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WASHINGTON, D.C. 
Volume 40 ■ Number 41 
Pages 8537—8762 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document published In this issue. Detailed 

table of contents appears inside. 

SCHOOL BUSES—DOT/NHTSA proposes safety standards 

(2 documents); comments by 4-29-75 8569, 8570 

HIGHWAY BEAUTIFICATION—DOT/FHA adopts regula¬ 
tions for junkyards along certain Federal aid highway 
systems; effective 2-20-75 .. —-- 8551 

FOOD CONTACT ARTICLES—HEW/FDA provides for safe 
use of polyamide-imide resins; effective 2-28-75; com¬ 
ments by 3-31-75 .... 8551 

RAIL SERVICE—U.S. Railway Association issues regula¬ 
tions for abandonment and discontinuance of lines; 
effective 2-24-75 ............—.. - 8558 

FREEDOM OF INFORMATION—National Credit Union Ad¬ 
ministration amends regulations for disclosure of 
official records; effective 2-28--75 - --- 8537 

TELEVISION RECEIVERS—CPSC announces proceedings 

to develop safety standards ..... 8592 


PART II: 

NOISE EMISSION—DOT/FHA proposes regula¬ 
tions for commercial motor vehicles' compliance 
with standards; comments by 5-1-75.... . 8657 

PART III: 

TRANSPORTATION CONTROL—EPA proposes 

regulations for Boston, Mass, plan- - 8667 

PART IV: 

AVIATION OPERATIONS—DOT/FAA expands Bi¬ 
ennial regulatory review policy and invites 
proposals for consideration (2 documents); 
comments by 4-15-75 -- 8684, 8685 

PART V: 

MINIMUM WAGES—Labor/ESA publishes rates for 

Federal and federally assisted construction.-. . 8689 


(Continued inside) 























reminders 

(The it*mi In this list were editorially compiled as an aid to Fbdmal Racism user*. Inclusion or exclusion from tills list has no 
legal significance. 8Laos this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.! 

Rules Going Into Effect Today 

DOT/CG—Drawbridge operation regula¬ 
tions; Bayou Du Large. La .... 4307; 

1-29-75 

Lifesaving Equipment 4421; 1-30-75 
INT/BIA—Operation and maintenance 
charges; Ahtanum Indian irrigation 

project; water charges . — 4305; 

1-29-75 

Operation and maintenance charges; 

Fort Hall irrigation project basic and 
other water charges . 4307; 1-29-75 
Operation and maintenance charges; 

Wapato Indian irrigation project; 

Basic and other water charges. 

4306; 1-29-75 
USDA/AMS—Reappropriations of repre¬ 
sentatives to the Pear Commodity Com¬ 
mittee ... 4012; 1-27-75 

List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today’s 
UST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. Oeneral Services 
Administration* Washington. D.C. 20408, under the Federal Register Act (40 8tat 509. as amended: 44 U.S.C.. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
la made only by the Superintendent of Documents, UJ3. Government Printing Office, Washington, D.C. 20402. 


The Fxdsxal Rrctrrrs provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive order* and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Fxdual Rsoistkb will be furnished by matt to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
In advance. The charge for Individual copies 1* 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJ8. Government Printing Office, Washington, 
DC. 20402. 


There are no restrictions on the repubilcailon of material appearing in the Fkdkxax. Rccnrra. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Defense Nuclear Agency: Scientific Advisory Group on 

Effects, 4—15 through 4-18-75 .. 8598 

CRC: State Advisory Committees: 

Georgia. 3-21-75 ..._ 8891 

Illinois. 3-22-75 _ 8891 

Indiana, 3-22-75 ............. 8592 

New Hampshire, 4-16-75... ___ 8592 

West Virginia, 3-20-75 ___ 8592 

Labor/OSHA: Standards Advisory Committee on Agri¬ 
culture, 3-24-75 . 8609 

FCC: Radio Technical Commission for Marine Services, 

3-19 and 3-20-75 . 8602 


SBA: Honolulu District Advisory Council, 3-27-75.. _ 8609 

National Science Foundation: Advisory Panel for Molec¬ 
ular Biology, 3-17 and 3-18-75. ___ 8606 

RELOCATED MEETINGS— 

HEW/FDA: Panel Chairmen for Bureau of Medical 

Devices and Diagnostic Products, 3-5-75 _ 8581 

Justice/LEAA: Private Security Advisory Council, 

3-7-75 . . . _ _ 8577 

PUBLIC HEARINGS— 

HEW/FDA: Insulin syringes. 4-3-75 ____ 8580 

HUD: Condominiums, 3-24-75 ... _ . 8584 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Limitation of handling and ship¬ 
ments: 

Lemons grown in Calif, and 
Ariz . 8537 

Proposed Rules 

Limitation of handling and ship¬ 
ments: 

Hops: 1975-76 marketing year.. 8566 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion. 

AIR FORCE DEPARTMENT 
Rules 

Conscientious objectors; disposi¬ 
tion; correction _ 8556 

CIVIL AERONAUTICS BOARD 

Notices 

Hearing t, etc.: 

Air Nauru - 8587 

Ceskoslovcnskc Acrolinle _ 8587 

International Air Transport 

Association _ 8587 

Ozark Air Lines Inc _ 8590 

Pan American World Airways. 

Inc - 8590 

Mail Rates, Transatlantic, 
Transpacific and Latin Amer¬ 
ican - 8586 

CIVIL RIGHTS COMMISSION 
Notices 


Meetings; State advisory commit¬ 
tees: 

Georgia _•_ 8591 

Illinois __ 8591 

Indiana - 8592 

New Hampshire ___ 8592 

West Virginia ___ 8592 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

COMMITTEE FOR PURCHASE FROM THE 
BLINO AND OTHER SEVEREL; HANDI¬ 
CAPPED 

Notices 

Procurement List, 1975 (2 docu¬ 
ments) _ 8592 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Television receivers, hazards: pro- 
ceding to develop safety stand¬ 
ard _ 8592 

COUNCIL ON ENVIRONMENTAL QUALITY 
Notices 

Environmental statements; avail¬ 
ability _ 8595 

DEFENSE DEPARTMENT 

See Air Force Deportment. 

DEFENSE NUCLEAR AGENCY 
Notices 

Meetings: 

Scientific Advisory Group__ 8598 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Export privileges, actions affect- r 
Inc: 

J. L. International G.m.b.h.; re¬ 


lated party determination_ 8580 

Scientific articles; duty-free en¬ 
try: 

Washington University_ 8579 

Yale University_ 8579 


EDUCATION OFFICE 
Rules 

Vocational education; research 
and training, exemplary and 


curriculum development pro¬ 
grams ___ 8556 

Notices 

Applications closing dates: 

Educational broadcasting 

grants; noncommercial_ 8581 


EMPLOYMENT STANDARDS 
ADMINISTRATION 
Notices 

Minimum wages for Federal and 
federally-assisted construction. 8689 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air Quality Implementation plan: 

Boston. Mass _ 8667 

Notices 

Pesticide registration: applica¬ 
tions (2 documents) _ 8598, 8599 


Pesticide registration; application 
cancellations: 

Low man Co _ 8601 

6. L Cowley k Sons Manufac¬ 
turing Co - 8601 

FARMERS HOME ADMINISTRATION 
Notices 

Disaster areas: 

Nebraska __ 8578 

Texas _ 8578 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

AIR esc arch Manufacturing Co. 

of Arizona _ 8541 

Bellanca Aircraft Corp _ 8512 

Boeing Commercial Airplane 

Co :- 8540 

Cessna ___ 8542 

General Electric ___2.. 8541 

Kolisman Instrument Co _ 8543 

McDonnell Douglas. ___ 85 43 

Pratt & Whitney _ 8544 

Control zones and transition areas 

(2 documents) _ 8545 

Standard Instrument approach 

procedures __ 8545 

Proposed Rules 
Airworthiness directives: 

Canadair Aircraft _ 8566 

Grumman Model G-1159 air¬ 
planes - 8566 

Operations Review Program _ 8685 

Notices 

Operations Review Program _ 8684 

FEOERAL COMMUNICATIONS 
COMMISSION 

Rules 

Fixed microwave stations; supple¬ 


mental technical information.. 8557 
Proposed Rules 

Balmuth, Bernard A.; petition; ex¬ 
tension of time_ 8571 

Notices 

Meetings: 

Radio Technical Commission for 
Marine Services____ 8602 


FEDERAL ENERGY ADMINISTRATION 
Notices 

Meetings: 

LP-G&s Industry Advisory Com¬ 
mittee _,_ 8602 
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CONTENTS 


FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Rights-of-way and environment: 
Junkyard control and acquisi¬ 
tion . 8551 

Proposed Rules 

Interstate motor carriers: noise 
emission standards ..._ 8657 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National flood insurance program: 

Areas eligible for sale of insur¬ 
ance <6 documents) _ 8562-8565 


FEDERAL POWER COMMISSION 
Proposed Rules 

Accounts and reports; end use 

rate schedules - 8571 

Notices 
Natural gas: 

Certificates of public conveni¬ 
ence and necessity..___ 8602 

Hearinos. etc.: 

Wisconsin Power & Light Co — 8604 


FEDERAL RAILROAD ADMINISTRATION 
Rules 

Track safety standards: approval 
of supplementary track inspec¬ 
tion devices_ 8558 

FISH AND WILDLIFE SERVICE 
Notices 

Coyote damage control; sheep and 
goats; report_ 8577 

FOOD AND DRUG ADMINISTRATION 
Rules 

Authority delegation: 

Officers of FDA_„__ 8550 

Food additives: 

Polyamide-imide resins- 8551 

Notices 

Food identity standards: 

Tri/Valley Growers- 8581 

Insulin syringes; public hearing.. 8580 
Meetings: 

Medical Devices and Diagnostic 
Products Bureau. Panel 
Chairmen; location change.. 8581 

GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegation: 

Secretary of Defense- 8605 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Notices 

Condominiums; hearing_ 8584 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 
National Park Service. 


Notices 

Alaskan Natural Gas Transmis¬ 
sion Systems; memorandum of 
understanding and environmen¬ 
tal impact statement_ 8578 

INTERSTATE COMMERCE COMMISSION 


Rules 

Car service orders: 

Baltimore & Ohio Railroad Co 

<2 documents)_ 8561 

Northwestern Oklahoma Rail¬ 
road Co_ 8561 

Notices 

Badger Lines Inc.; petition for 

declaratory order_ 8610 

Hearing assignments_ 8610 

Motor carriers: 

Temporary authority applica¬ 
tions _ 8611 

Transfer proceedings_ 8611 


JUSTICE DEPARTMENT 

See Law Enforcement Assistance 
Administration. 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Occupational 
Safety and Health Administra¬ 
tion. 

Notices 

Adjustment assistance certifica¬ 
tion: 

Joseph Weiss & Sons. Inc., 

Brooklyn. N.Y_ 8609 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Meetings: 

Law Enforcement/Private Se¬ 
curity Relationship Study 
Committee_ 8577 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Environmental statements: 

Viking 1975 Program.. 8606 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Rules 

Freedom of Information_ 8537 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Proposed Rules 

Motor vehicle safety standards: 

School buses (2 documents).. 8569. 

8570 

Notices 

Petition for temporary exemption 


from safety standards: 

Diamond Reo Trucks, Inc_ 8585 

Otis Elevator Co_ 8585 

Waterman. C. H.. Industries... 8585 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal zone management pro¬ 


gram; interim regulations_ 8546 

Proposed Rules 

Endangered species; Federal/ 

State cooperation_ 8566 


NATIONAL PARK SERVICE 
Notices 


Environmental statements: 

Arkansas Post National Memo¬ 
rial - 8577 

Delaware Water Oap National 
Recreation Area. N.J. / and 

Pa.. 8578 

Mull, Wash.. D.C.. 8577 


NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Advisory committees; determi¬ 
nation to close_ 8606 

Molecular Biology Advisory 
Panel ___ 8606 

NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc.: 

Cleveland Electric Illuminating 

Co. et al . 8607 

Florida* Power k Light Co _ 8607 

Union Electric Co. (2 docu¬ 
ments) ___ 8607, 8608 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

State plans for enforcement of 
standards; 

Michigan, completion of devel¬ 
opmental step _ 8555 

Notices 

Meetings: 

Agriculture Standards Advisory 
Committee _ 6609 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Investment advisoni: “advisory 
representative*’ and record¬ 
keeping requirements _ 8548 

SMALL BUSINESS ADMINISTRATION 
Rules 

Freedom of Information _ 8541 

Notices 

Applications, etc.: 

HAT Capital Corp _ 8608 

Real Estate Capital Corp __ 8609 

Disaster areas: 

Florida ___ 8608 

Meetings: 

Honolulu District Advisory 
Council _ 8609 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Highway Adminis¬ 
tration; Federal Railroad Ad¬ 
ministration; National Highway 
Traffic Safety Administration. 

UNITED STATES RAILWAY ASSOCIATION 
Rules 

Rail lines; interim discontinuance 
of service or abandonment __ 8558 


iv 
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FEDERAL REGISTER 


CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during February. 


2 CFR 

200 _ 7233 

3 CFR 

Proclamations: 

2290 (See PLO 5475) . 6341 

3443 (Amended by Proc. 4346* - 5127 

4313 (Amended by Proc. 4345) - 4893 

4344 _ 4891 

4345 _ 4893 

4346 _ 5127 

4347 _ 5129 

4348 - 5131 

4349 _ 5739 

4350. . 6741 

4351 _ 7617 

4352 _ 2163 

Executive Orders: 

August 31. 1869 (Revoked In part 

by PLO 5483> . 6342 

October 19. 1875 (Revoked in part 

by PLO 5483) .. 6342 

July 2. 1910 (Revoked In part by 

PLO 5475> .—.— 6341 

June 6. 1914 (Revoked In part by 

PLO 5478 > _ 6341 

July 22. 1915 (Amended by PLO 


part by PLO 5475)- 6341 

May 26, 1931 (Amended by PLO 

5470>. 6754 

May 26, 1952 (see PLO 5487 and 

5488 >. 6503 

1623 (Revoked in part by PLO 

5479). 6341 

5843 (Amended by PLO 5470).... 5754 

6844 (Revoked in part by PLO 

5480.-... 6342 

11491 (Amended by E.O. 11836)— 5743 

11616 (See E.O. 11491)- 5743 

11636 (See E.O. 11491)_ 5743 

11803 (Amended by EO 11837)™ 4895 

11837 - 4895 

11838 .. 5743. 7391 

11839 _ 7351 

11840 .. 7353 

Ch. V: 

101_ 8061 

4 CFR 

303_ 5135 

409. 8321 

5 CFR 

213_ 5493. 

5747. 6475. 7081. 7433,7434. 8061 

294_ 8061 

Ch 1H_. 7346 

550_ 7434 

735.-.-.. 7435 

870. 5747 

1001™. 5347 

1303_ 7346 

2401.-.. 8165 

Proposed Rules: 

302._ 7465 

330. 7465 

353__ 7465 

531___ 7465 

550. 7465 


6 CFR 

701 _ 

702 _ 


7233 

7233 


7 CFR 



7 CFR—Continued 

1125 _ 6313 

1126 . 6313 

1127 _ 6313 

1128 . 6313 

1129 _ 6313 

1130 ..— 6313 

1131 . 6313 

1132 . 6313 

1133 _ 6313 

1134 . 6313 

1136 _ 6313 

1137. . 6313 

1138 __ 6313 

1139 .—. 6313 

1207 _ 7893 

1822 __ 5531. 6951 

1823 . 6951 

1843_ 6952 

1890b . 5753 

1890d _ 5753 

1890e . 5753. 6639 

1890J . 6197 

1890k . 6197 

18901 . 5753 

1890n . . —. 5532 


Proposed Rules: 


52_- 

59.. 
270. 
271- 
728. 
729- 
943-. 
982.- 
984. 

991.. 
1001. 
1002- 
1004. 
1006. 
1007. 
1011. 
1012. 
1013- 
1015. 
1030. 

1032. 

1033. 
1036. 
1040. 
1044. 
1046. 

1049. 

1050. 
1060. 
1061. 
1062. 
1083- 

1064. 

1065. 
1068. 

1069. 

1070. 

1071. 
1073. 

1075. 

1076. 
1078- 
1079. 
1090. 


. 8207. 8209 

.8356 

_ 7455 

. 7455 

. 7099 

_ 6211 

. 6505 

.5163 

. 8357 

. 8566 

_ 5373 

_ 5373 

. 5373 

_ 5373 

_ 5373 

_ 5373 

_ 5373 

_5373 

_ 5373 

.5373 

- 5163. 5373 

_5373 

.5373 

_ 5373 

_5373 

. 5373 

. 5373 

_5373 

. 5373 

.5373 

. 5163, 5373 

_ 5373 

_5373 

. 5373 

_ 5373 

.5373 

.5373 

.5373 

. 5373 

_1. 5373 

_ 5373 

_6373 

_5373 

_5373 


?i 
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7 CFR—Continued 

Proposed Rules— Continued 


1094_ 

1096 _ 

1097 . 

1098 . 

1099 . 


_8373 

..5373 

_ 5373 

_ 5373 

. 5373 


1101 . 5373 

1102 _ 5373 

1104. 5373 

1106 . 5373 

1108 _ 5373 

1120 . 5373 

1121 ._.. 5373, 5784 

1124 . 5373 

1125 . 5373 

1126 _ 5373. 5784 

1127 . 5373. 5784 

1128 _ 5373. 5784 

1129 . 5373. 5784 

1130 . 5373.5784 

1131 . -.. 5373.7943 

1132 __ 5373 

1133 . 5373 

1134.. ._. 5373 

1136.. 5373 

1137 . 5373 

1138 . 5373 

1139 . . 5373 

K07 . 7099 

1817 _ 8212 

1823 _ 7454 

1844 _ 4919 

1867 . 5538 

1871 _ 5539 


- 4904 

. 7226. 7238 

. 6765 

_ 5347 


8 CFR 

100 .. 

103 . 

204. .. 

235 .—. 

9 CFR 

73 ..... 6766. 8322 

78 . 6639 

92. . 7081 

94 - 4904 

97 _ 7620 

113 —. 6476 

151 . 6766 

309 . 6323 

Proposed Rules: 

11 ... 6978. 7944 

50 . 5784 

51 . ....... 5787 

10 CFR 

2 . 7893 

9 .—. 7893 

140 . 7081 

205 ._. 6767 

211 - 5139.6197, 6767. 8228 

213 ... . 6200, 6323 

709 ..—. 7320 

Ruling 1975-1.. . 6768 

Proposed Rules: 

202 .... 6684 

205 - 6371 

211 . 6371.0372 

212 ... 8109 

215 . 6787 

303 . 5452 

305. . 5452 

307 _ 5*52 


12 CFR 

4. 7337 

23_ 6200. 7897 

201_ 4904. 6769 

261_ 7620 

271. 7897 

404_ 7238 

505_ 8005 

522 . 5532 

523 _ 8323 

602 . 7339 

702 . 8009 

720_ . 8537 

811. 5532 

Proposed Rules: 

225 . 5794 

541. 6870. 7681 

545._ 6870. 7081 

611 . 6980 

613 . 6980 

614 . 6980 

015 . 6980 

610 . 6980 

13 CFR 

102_ 7898. 8541 

104..J_ 5139 

114 . 6640 

120 . 7622 

121 . 8325 

122 . 7622 

301 _ 8325 

303 . 6840 

308 _ 8325 

309 . 6476 

314 . 6769 

402.... 0201 

570. . 8325 

Proposed Rules 

402 ____ . 6212 


14 CFR 

36_ 

39 _ 


71. 


5348. 5754-5756, 0202, 6347, 
6641. 6770. 6771. 7626. 7899. 
8070, 8168, 8320, 8541-8544 


6346 

5347. 

6640 

7900, 


4905. 

6202. 

7435 

8327 


5140. 5348. 5493, 5494, 5756. 

6203. 6347. 6641. 6772. 7082. 

7436. 7627. 7900, 7901. 8070. 

7436. 7027. 7900. etc.. 8545 

73 _ 6203. 7082, 8070 

95 - 8071 

97 .. 5494, 0641, 7027, 8545 

103 - 5140 

121 _ 7430 

250 . 6347 


288 . 5141, 5756. 5758, 0642, 8073 

310 ... 7241 


14 CFR—Continued 
Proposed Rules—C ontinued 

63 _ 8883 

05. 8686 

71 _ 4937. 

6167. 5373, 5542, 5543, 5793, 6369. 

6509. 6510, 7464. 7677, 7678. 7944. 

8108. 8217. 8359, 8360 

73. 6979 

91 _ 8212 

101_ 8685 

103 . 3168 

105_. 8685 

121 .. 8222 

123. 8686 

127 . 8685 

129.... 8222. 8685 

133_ 8685 

135. 0370. 8685 

137 . 8685 

141 —. 8685 

143 . 8685 

145_- 8685 

147... 8685 

149 - 8685 

207 - 5371 

208 .... 6371 

212 .. 5371 

214 . 5371 

372. 6512 

373;. 6512 

378 _ 6512 


009 .......-------- 

389 _ 7242 

-.- m -—- 00*1 

24 ; . . 

399 -- 4906. 8772 

401-.. . 7250 

261_ _ _ _ 

275. 

1206-.... 7244 

Proposed Rules: 

25_ _ _ 6506 

Proposed Rules: 

200 .. 

210 _ 

39 _ 6509, 6675, 7677, 8217 

230. __ 

43.... . 8685 

45 . 5542 

240 . .. 5169, 

260 _ 

61 .. . 8685 

257 . 


15 CFR 

50 ... 

373 .. 

376.. .. 

804_. .. 

924 . ... 

925 .. 

Proposed Rules 
9 _ 


. 0324 

- 8199 

4907, 8199 

- 5003 

- 5349 

. 8546 


7099 


16 CFR 

4 . 7251. 7628 

13. 6325. 

6476, 6477, 6489-6482. 6773. 6774 
6777. 7082, 7083-7088. 7090, 7393, 
7639-7637.8074 

16 . 7630-7635. 7637 

304 - 5405 

1500 . 0210 

Proposed Rules: 

437 . 0375. 6688 


17 CFR 

211 . 

230 __ 

231 .. 

239 __ 


- 6483 

- 6484 

. 6483 

.— 6484 


6489 

6483 

8548 

4944 

7947 

8110 

7947 

6372 

5372 
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rules and regulations 

ThJ* **cWon o* «ha FEDERAL REGISTER contain* regulotocy document* having general applicability and legal effect moat of which are 
keyed to end codified In the Code ot Federal Regulation*, which I* published under SO title* pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulation* I* add by the Superintendent of Document*. Price* of new book* are Hated in the Tuat FEDERAL 
REGISTER i*tue of each month. 


Title 7—Agriculture 

CHAPTER IX— AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

| Lemon Reg 0811 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation ot Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period March 2-3,1975. 
It is Issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was ar¬ 
rived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity 
price for lemons. 

g 910.9B1 Ixtnon Regulation 681« 

(a) Findings. (I) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 910, as amended <7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.8.C. 601- 
674), and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation ol han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

U) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons is active. Average 
f .o.b. price was $5.08 per carton the week 
ended February 22. 1975. compared to 
$4.97 per carton the previous week. Track 
and rolling supplies at 148 cars were up 
21 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 


information, the Secretary’ finds that the 
quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

(3) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Fxdkhal Register (5 U.S.C. 
553 ) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective tune; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee helu an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; Interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including Its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time lias 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act. 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on February 25. 1975. 

<b) Order. (1) The quantity of lemons 
grown In California and Arizona which 
may be handled during the period March 
2, 1975 through March 8, 1975. is hereby 
fixed at 220,000 cartons. 

(2) As used in this section, "handled", 
and "cartotus)" have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(8«cs. 1-19, 46 SUt. 31; 7 U.3.C. 001-874) 

Dated: February 26, 1975. 

Charles R. Bradfh, 
Deputy Director. Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

[TO Doc.75-8557 Filed 2 27-75;8:45 am] 


Tide 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHARTCft D—FTDCRAL OREN MARKET 
COMMITTEE 

PART 720—DESCRIPTION OF OFFICE 

DISCLOSURE OF OFFiCIAL RECORDS— 

AVAILABILITY OF INFORMATION, PRO¬ 
MULGATION OF REGULATIONS 

The Administrator of the National 
Credit Union Administration consid ers it 
necessary to amend Part 720 (12 CFR 
720) due to the enactment of the 1974 
Freedom of Information Act Amend¬ 
ments. Pub. L. 93-502. Therefore, pursu¬ 
ant to the authority conferred by section 
120 73 Stat. 635, 12 U.8.C. 1766. and sec¬ 
tion 209. 84 Stat. 1014, 12 U S.C 1789. the 
Administrator hereby amends Part 720 
as set forth below, effective immediately. 
Technical amendments to other Parts of 
this Chapter will be forthcoming. 

Pub. L. 93-502 amends section 3 of the 
Administrative Procedure Act <5 U8.C. 
552) to expedite the handling of requests 
for information from Federal agencies in 
order to rrovide more efficient, prompt 
and full disclosure of Information. Areas 
covered by the amendments include, in¬ 
ter alia, indices, identifiable records and 
time limits. 

Due to the fact that the provisions of 
Pub. L. 93-502 became effective on Feb¬ 
ruary 19. 1975. and require regulatory 
amendments In conformance with those 
provisions, and since the amendments 
are for the benefit of the public in gen¬ 
eral. the Administrator has determined 
that notice and public procedure as to 
these amendments are Impracticable, un¬ 
necessary. and contrary to the public 
interest os provided by 5 U.S.C. 553 <b); 
and since publication of such amend¬ 
ments for the 30-day period prior to the 
effective date of such amendments os 
provided by 5 U.S.C. 553(d) is not re¬ 
quired for the same reasons, the Admin¬ 
istrator hereby provides Chat such 
amendments shall become effective as 
previously set forth herein* 

(Sec* 120, 73 Stat. 635 (12 US.C. 1766); «©C. 
209. 84 SUt. 1014 (12 US C. 1789)) 

Herman Nickerson. Jr*. 

Administrator. 

February 21.1975. 

1. The index to Chapter vn. Title 12 
of the Code of Federal Regulations is 
amended by Inserting after “720" and be¬ 
fore "Disclosure of official records— 
Availability of information" the language 
"Description of office,", by changing the 
first letter of the words "Disclosure" and 
"Availability" as they appear therein 
from upper case to lower case, and by 
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adding ", promulgation of regulations" 
after the word “information". 

2. Part 720 of the rules and regulations 
relating to disclosure of official records 
and Information is amended by deleting 
the entire Part and by inserting In lieu 
thereof a new Part 720 to read as follows: 

See. 

720.1 Scope and application. 

720.2 Central and Regional Organization. 
720S Information Made Available to the 

Public. 

720.4 Unpublished. Confidential and Priv¬ 

ileged Information. 

720.5 Fen Schedule for Document Search 

and Duplication. 

7204 Requests for Information or Deter* 
mi nations. 

720.7 Agency Determination. 

720.8 Promulgation of Rules and Regula¬ 

tions. 

AtmtoaiTT : 8ec 120. 73 8tat. 035 (12 US.C. 
1785) Sec. 200. 84 8tat. 1014 <12 U.8.C. 1780). 

9 720.1 Scope and application. 

The rules contained In this Part are 
promulgated pursuant to the provisions 
of Subchapter II of Chnpter 5 of Title 5. 
United States Code, the Federal Credit 
Union Act <12 U.8.C. 1751, et seq.) and 
other applicable laws. In accordance with 
sections 552(a) <1) of Title 5. United 
States Code, this Part includes <a> de¬ 
scriptions of the Administration's central 
and regional offices and the places at 
which, the employees from whom, and 
the methods whereby, the public may ob¬ 
tain information or decisions, or make 
requests. <b> places at which forms and 
instructions are available, and (c) pro¬ 
cedures for the promulgation of regula¬ 
tions. Regulations relating to statements 
of general policy, rules of procedure, or 
interpretations of general applicability 
are contained in other Parts of this 
Chapter according to subject matter. 
This part also contains rules relating to 
types of Information available to the 
public, fee schedules, and determinations 
on requests by the Administration, as re¬ 
quired by section 552 of Title 5. United 
States Code. 

§ 720.2 Central and regional organi¬ 
zation. 

(a) General organisation. The Na¬ 
tional Credit Union Administration 
(hereinafter referred to as the “Adminis¬ 
tration") is composed of a National 
Credit Union Board (hereinafter referred 
to as the “Board") and an Administrator 
(hereinafter referred to as the “Ad¬ 
ministrator"), with a central office in 
Washington. D.C. and six regional offices. 
The Board consists of a chairman and 
one member from each of the Federal 
credit union regions appointed by the 
President, by and with the advice and 
consent of the Senate, for terms of six 
years. The Board provides advice, 
counsel, and guidance to the Administra¬ 
tor with respect to matters of policy 
relating to the activities and functions of 
the Administration under the Federal 
Credit Union Act. 

(b) Central Office —(1) Administra¬ 
tor. The Administrator is the chief ex¬ 
ecutive officer of the Administration, ap¬ 


pointed by the President, by and with the 
advice and consent of the Senate, to 
serve at the pleasure of the President. 
The Administrator's office is located at 
2025 M Street NW., Washington. DC. 
20458. The Administrator is assisted by 
the following officials who are responsi¬ 
ble to him. 

(2) Deputy Administrator. The Dep¬ 
uty Administrator assists the Adminis¬ 
trator in. Inter alia, directing and im¬ 
plementing policies relating to the 
chartering, supervision an£ examination 
of all Federal credit unions; administer¬ 
ing the Federal Share Insurance Pro¬ 
gram. Including the granting of approval 
to insure state chartered credit unions; 
supervision of the Assistant Administra¬ 
tors and Regional Directors; and main¬ 
taining relationships with the Executive 
and Legislative branches of the Gov¬ 
ernment. In the absence of the Adminis¬ 
trator. the Deputy Administrator per¬ 
forms the duties and exercises the power 
of the Administrator. 

(3) Assistant Administrator . Office of 
Administration. The Assistant Adminis¬ 
trator for Administration is the official 
custodian of records of the Administra¬ 
tion and performs duties relating to 
budget and fiscal matters, personnel 
management, direction of general serv¬ 
ices. coordination of publication services, 
and is responsible for appellate deter¬ 
minations on requests for information. 
He Is aided by a Deputy Assistant Admin¬ 
istrator and Directors of Financial Man¬ 
agement. Personnel. Office Services, and 
Training, 

(4) Assistant Administrator . Office of 
Examination and Insurance. The Assist¬ 
ant Administrator for Examination and 
Insurance performs duties relating to the 
formulation of standards and procedures 
for examination and supervision of Fed¬ 
eral credit unions, formulation and im¬ 
plementation of procedures for adminis¬ 
tration of the Federal 8hare Insurance 


(2) A Regional Director Is In charge 
of each regional operation. The Regional 
Director performs such duties as direct¬ 
ing the chartering, insurance, examina¬ 
tion, and supervision programs, manag¬ 
ing regional resources, directing the Ad¬ 
ministration's programs within the 
region, maintaining good public rela¬ 
tions. operating an Information Service 
Center, and is responsible for Initial de¬ 
terminations on requests for information 
properly made to the regional office. He 
is aided by an Assistant Regional Direc- 


Program. formulation and implementa¬ 
tion. of chartering. Insurance and liqui¬ 
dation objectives, and procedures relat¬ 
ing to mergers, conversions and divisions 
of Federal credit unions. He is aided by a 
Deputy Assistant Administrator and Di¬ 
rector of Liquidation and Directors of 
Chartering and Insurance, and Examina¬ 
tion. 

(5) Office of General Counsel Gen¬ 
erally. the Office of General Counsel has 
responsibility for all legal matters af¬ 
fecting the Administration. Specifically, 
the duties of the General Counsel in¬ 
clude representing the Administration 
in litigation and administrative hearings 
or in assisting attorneys responsible for 
the conduct of such litigation respon¬ 
sibility for legislative matters, rules and 
regulations, advising on all matters of 
law and serving as claims officer with 
respect to claims arising under the Fed¬ 
eral Tort Claims Act. The General 
Counsel Is aided by a Deputy General 
Counsel and Assistant General Counsels. 

(8) Assistant Administrator, Office of 
Inspection and Audit. The Assistant Ad¬ 
ministrator for Inspection and Audit 
performs duties relating to operational 
audits of the field segments of the Ad¬ 
ministration. measuring effectiveness of 
Administration policies at the regional 
and examiner levels, and the respon¬ 
sibilities of the Administration under the 
Federal Credit Union Act and Civil Serv¬ 
ice Commission requirements. 

(7) Public Information Office. The 
Public Information Officer performs du¬ 
ties relating to the planning and execut¬ 
ing of information and public affairs 
programs, preparation of various pub¬ 
lications. development of planned actions 
and objectives, and providing for the ex¬ 
posure and understanding of credit 
unions. 

(c) Regional Offices. (1) There are six 
Regional Offices of the Administration, 
The office address and the geographical 
area covered by each is as follows: 


tor. a Chief of Supervision and Examina¬ 
tion. and a Chief of Chartering. Insur¬ 
ance and Liquidation. In addition, each 
region is divided Into Examiner districts; 
groups of examiners being subordinate 
to Supervisory Examiners, who in turn 
report directly to the Regional Director. 

§ 720.3 Informalkin Made Available to 
llte Public. 

(a) Except to the extent that the mat¬ 
ters set forth herein relate to or contain 
information which is exempted from the 
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public disclosure provisions of section 3 
of the Administrative Procedure Act. as 
amended (5 U.S.C. 552). or other law. 
and as set forth in f 720.4. the Adminis¬ 
tration makes available for public in¬ 
spection and copying, upon request made 
in accordance with the provisions of 
f 720.6, <1) final opinions, including con¬ 
curring and dissenting opinions, and 
orders, made in the adjudication of cases, 
(2) those statements of policy and inter¬ 
pretations which have been adopted by 
the Administration and are not pub¬ 
lished in the Federal Register, and (3) 
Administrative staff manuals and In¬ 
structions to staff affecting & member of 
the public, unless the above materials 
are promptly published and copies of¬ 
fered for sale. 

<b) To the extent required to prevent 
a clearly unwarranted invasion of per¬ 
sonal privacy, the Administration may 
delete identifying details when it makes 
available or publishes an opinion, state¬ 
ment of policy, interpretation, or staff 
manual or instruction. In each case the 
Justification for the deletion shall be 
fully explained In writing. 

(c) The Administration also maintains 
current indices providing identifying in¬ 
formation for the public os to any matter 
referred to In paragraph <a> of this 
section issued, adopted, or promulgated 
after July 4. 19S7. Manuals relating to 
general and technical information and 
research publications are in the "NCUA 
Publications List", which indicates those 
Items available from the Administration 
or the Government Printing Office. Addi¬ 
tional manuals, booklets and forms pre¬ 
pared by the Administration are listed 
in the "NCUA Catalog’*. Statements of 
policy arc maintained in a Directives 
Control System and listed in the "NCUA 
Directives Control Index". A master list 
of Federal credit unions Is maintained 
and available as provided in S 701.17. The 
Administration has determined that 
publication of the indices is unnecessary 
and impractical, but copies of indices will 
be provided on request at duplication 
costs and are available for public inspec¬ 
tion and copying. The listing of any ma¬ 
terial in any index is for the convenience 
of possible users of the materials and 
does not constitute a determination that 
all of the items listed will be disclosed 
or ore subject to disclosure. 

(d) The materials referred to in para¬ 
graph (a) of this section may be relied 
on, used, or cited as precedent by the 
Administration against a party provided 
(1) it has been indexed and either made 
available or published, or (2) the party 
has actual and timely notice of the terms 
thereof. 

(e) Except with respect to records 
made available under this section or pub¬ 
lished in the Federal Register, or to the 
extent that records relate to or contain 
Information which is exempt from the 
public disclosure provisions of section 3 
of the Administrative Procedure Act. as 
amended (5 UJ3.C. 552), or other law, the 
Administration, upon any request which 
reasonably describes records and made 
in accordance with 5 720.6, will make 
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such records available to any person who 
agrees to pay the direct costs of searching 
and duplication as specified in I 720.5. A 
reasonable description Is one which is 
sufficient to enable a professional em¬ 
ployee of the Administration who is fa¬ 
miliar with the subject area of the re¬ 
quest to locate the record with a reason¬ 
able amount of effort. 

§ 720.t Unpublished, Confidential and 

Privileged In for mat ion. 

(a> All records, including files, docu¬ 
ments. reports, books and accounts, re¬ 
lating to any credit union, or the inter¬ 
nal affairs of the Administration, or any 
officer, employee, or agent thereof, are 
confidential and privileged and not sub¬ 
ject to disclosure, except as otherwise 
provided in this Part, if such records are: 
(1) specifically authorised under criteria 
established by an Executive order to be 
kept secret in the interest of national 
defense or foreign poltcy and are in fuct 
properly classified pursuant to such Ex¬ 
ecutive order; (2) related solely to the 
internal personnel rules and practices of 
tho Administration; <3) specifically ex¬ 
empted from disclosure by statute; (4) 
trade secrets and commercial or finan¬ 
cial information obtained from a person 
and privileged or confidential; (5) inter¬ 
agency or intra-agency memorandums or 
letters which would not be available by 
law to a party other than an agency in 
litigation with the Administration; (6) 
personnel and medical files and similar 
files the disclosure of which would con¬ 
stitute a clearly unwarranted invasion of 
personal privacy; (7) investigatory rec¬ 
ords comoiled for law’ enforcement pur¬ 
poses to the extent provided in the Ad¬ 
ministrative Procedure Act, as amended 
(5 U.8.C. 552(b)(7)); (8) contained in 
or related to examination, operating, or 
condition reports prepared by, or on be¬ 
half of, or for the use of the Administra¬ 
tion; and (9) related to proceedings for 
cease and desist and suspension or re¬ 
moval orders or for the termination of 
the insured status of any credit union 

(b) Any reasonably segregable portion 
of a record will be provided to any person 
requesting such record after deletion of 
the portions which are exempt under 
this section. 

§ 720.3 Fee Schedule for Document 

Search and Duplication. 

(a) A fee shall be assessed for the 
searching and processing of requested 
documents on the following basis: 

Direct coat of: Clerical time. $4-30 per 
hour; professional time, $11.10 per bour; 
charge per page of material duplicated, $.26 

Computer costa shall be assessed In ac¬ 
cordance with a standard formula baaed on 
computer time required. A computer cost 
formula shall be furnished to the requester 
at the time the request Is granted. 

Actual coat of transportation of people or 
records If required to process the request. 

(b) Estimates of fees shall be fur¬ 
nished to the requester prior to initiation 
of the search for requested material If it 
appears that the fee will exceed $20 un¬ 
less the request specifically states that 
whatever cost is involved will be assumed 
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by the requester. Where advice as to the 
estimated fee is required, such advice 
shall be promptly forwarded to the re¬ 
quester upon physical receipt of the re¬ 
quest. A request will not be deemed to 
have been received, for the purpose of 
computing the time limitations in 1 720.7, 
until the requester is advised that the 
estimated cost will exceed $20 and the 
requester agrees to assume such cost. Re¬ 
questers win be financially liable for any 
fees assessed up to $20 without preap¬ 
proved estimate. 

(c) If the estimated fees exceed $100, 
a deposit of 20 p?r centum of such 
amount must be made within three days 
after the requester agrees to proceed 
with the request at the estimated cost. 

(d) Fees shall be assessed even when 
no records or documents responsive to 
the request, or no records or documents 
not exempt from disclosure, are found. 

(e) Fees may be waived if the respon¬ 
sible officer in the appropriate Informa¬ 
tion Center determines that disclosure 
of the information will be of general 
benefit to the public. Fees may also be 
waived If the search is unproductive and 
the cost is minimal. 

§ 720.6 Rffiuwl* for Information aiul 
Ddrrrainalioiu. 

(a) InJorma'ion Centers. The central 
office and the regional offices are desig¬ 
nated as Information Centers for the 
Administration. The Deputy Assistant 
Administrator for Administration is re¬ 
sponsible for the operation of the In¬ 
formation Center maintained at the 
central office. The Regional Director is 
responsible for the operation of the In¬ 
formation Center in his regional office. 

(b> Certain Publications. 55 701.14- 
701.17 of this Chapter describes certain 
manuals, booklets and other materials 
which are available and the places where 
they may be obtained or inspected and 
copied. 

<c> Method of Request. —(1) Indices . 
Requests for the indices referenced in 
I 720.3(c) should be addressed to the 
Regional Director exercising authority 
over the geographical area Involved as 
indicated in 5 720.2(c) (I) and at the ad¬ 
dress stated therein. As a matter of con¬ 
venience. in appropriate situations, such 
requests may be addressed to the Deputy 
Assistant Administrator for Administra¬ 
tion, 2025 M Street. NW„ Washington. 
D C. 20456. The Indices provided will In¬ 
dicate whether the central or regional 
Information Center is the appropriate 
supplier of the rartlr ular items listed. 

(2) Other Records. Requests for 
records made u"der | 720.3(e) should be 
addressed to the appropriate Regional 
Director if it is known that the requested 
records are within his custody. When the 
location of requested records is not 
known, or it is known that such records 
are located in the central office, the re¬ 
quest should be addressed to the Dep¬ 
uty Assistant Administrator for Ad¬ 
ministration at the address stated in 
subsection (c)(1). Failure to properly 
address a request may defer the dote of 
receipt by the Administration from 
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which the time limitation stated In 
1720 .7(a)(1) Is computed to take ac¬ 
count of the time reasonably required to 
forward the request to the appropriate 
office or employee. 

(3) Identification of Request. Requests 
for Information available under 9 720.3 
should be clearly Identified by the re¬ 
quester on the envelope and in the request 
by using the indicator “FOIA—RE¬ 
QUEST” in order to facilitate processing 
within the Administration. 

(4) Time. All requests for information 
of any type must be made to the Ad¬ 
ministration during normal business 
hours. 

<5> Oral requests . Ora! requests may 
be dealt with orally, but If the requester 
is dissatisfied with the dl5posltion of 
such a request, he will be required to sub¬ 
mit a written request in accordance with 
this section. 

§ 720.7 Agency Dwcrnimnliun. 

fa) Upon any request for records pub¬ 
lished in the Federal Register, or avail¬ 
able under I 720.3, the Administration 
will: 

(1> determine within 10 days (except¬ 
ing Saturdays. Sundays, and legal pub¬ 
lic holidays) after the receipt of any such 
request whether to comply with such re¬ 
quest and will immediately notify the 
person making such request of such 
determination and the reasons therefor, 
and of the right of such person to appeal 
to the Assistant Administrator for Ad¬ 
ministration any adverse determination; 
and 

(2) make a determination with respect 
to any appeal within 20 days (excepting 
Saturdays. Sundays, and legal public 
holidays) after the receipt of such ap¬ 
peal. If on appeal the denial of the re¬ 
quest for records is In whole or in part 
upheld, the Administration will notify 
the person making such request of the 
provisions for Judicial review of that de¬ 
termination under 5 U.8.C. 552(a)(4). 
An appeal must be In writing and filed 
within 30 days from receipt of the initial 
determination (In cases of denials of an 
entire request), or from receipt of any 
records being made available pursuant to 
the initial determination (in cases of 
partial denials). In those cases where a 
request or appcnl is not addressed to the 
proper official, the time limitations stated 
above will be computed from the receipt 
of the request or appeal by the proper 
official. 

(b> In unusual circumstances as spec¬ 
ified herein, the time limits prescribed 
In either paragraph (a)(1) or (a) (2) of 
this section may be extended by written 
notice to the person making such request 
setting forth the reasons for such exten¬ 
sion and the date on which a determina¬ 
tion is expected to be dispatched. No such 
notice will specify a date that would re¬ 
sult in an extension for more than 10 
working days. As used In thin subsection, 
but only to the extent reasonably neces¬ 
sary to the proper processing of the par¬ 
ticular request, “unusual circumstances'* 
means: 

(1) the need to search for and collect 
the requested records from field facilities 
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or other establishments that are separate 
from the office processing the request; 

(2) the need to search for. collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(3) the need for consultation, which 
will be conducted with all practicable 
speed, with another agency having sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of the agency having substantial 
subject-matter Interest therein. 

(c) (1) In appropriate situations or as 
Indicated in 9 720.6. the Regional Di¬ 
rectors or the Deputy Assistant Adminis¬ 
trator for Administration, or. in their 
absence, the officer acting in their stead, 
are responsible for making the initial 
determination on whether to grant or 
deny a request for information. Such of¬ 
ficials may refer a request to a profes¬ 
sional employee of the Administration 
who Is familiar with the subject area of 
the request. Other members of the Ad¬ 
ministration's staff may aid the above 
named officials by providing information, 
advice, recommending a decision, or im¬ 
plementing a decision, but no employee 
of the Administration other than the 
above named officials may make the ini¬ 
tial determination. Referral of a request 
by the official to an employee will not 
affect the time limitation imposed In 
paragraph (a)(1) of this section except 
as provided In 9 720.6(c) (2) or unless the 
request involves an unusual circumstance 
as provided in paragraph (b) of this 
section. 

(2) The Assistant Administrator for 
Administration is the official responsible 
for determining all appeals from initial 
determinations. In case of his absence, 
the appropriate officer acting in his stead 
shall make the appellate determination, 
unless such officer was responsible for the 
initial determination. In which case the 
Deputy Administrator will make the ap¬ 
pellate determination. 

(3) All appeals should be addressed to 
the Assistant Administrator for Admin¬ 
istration in the central office and should 
be clearly identified as such on the en¬ 
velope and in the letter of appeal by 
using the indicator “FOIA—APPEAL”. 
Failure to properly address an appeal 
may defer the date of receipt by the 
Administration from which the time 
limitation stated in paragraph (a)(2) of 
this section Is computed to take account 
of the time reasonably required to for¬ 
ward the appeal to the Assistant 
Administrator. 

<d) Any person making a request to 
the Administration for records pub¬ 
lished in the Federal Register, or avail¬ 
able under 9 720.3 shall be deemed to 
have exhausted his administrative reme¬ 
dies with respect to such request if the 
Administration foils to comply with the 
applicable time limit provisions of this 
section. On complaint filed in the 
appropriate U.S. District Court, if the 
Government can show exceptional cir¬ 
cumstances exist and that the Admin¬ 
istration Is exercising due diligence in 
responding to the request, the court may 


retain Jurisdiction and allow the Ad¬ 
ministration additional time to complete 
its review of the records. Upon any de¬ 
termination by the Administration to 
comply with a request for records, the 
records will be made promptly available 
to such person making such request. Any 
notification of denial of any request for 
records under tills section will set forth 
the names and titles or positions of each 
person responsible for such denial of such 
request. 

(e) In those cases where it is necessary 
to find and examine records before the 
legality or appropriateness of their dis¬ 
closure can be determined, and where, 
after diligent effort, this has not been 
achieved within the required period, the 
Administration may advise the person 
making the request that a determination 
to presently deny the request has been 
made because the records have not been 
found or examined, that this determina¬ 
tion will be reconsidered when the search 
or examination is completed and the time 
within which completion is expected, but 
that the person making the request may 
immediately file an administrative 
appeal. 

§ 720.fi Promulgation of Rule* ami 
Krgu Union*. 

(a) Notice. Except as provided In 
paragraph (b) of this section or as other¬ 
wise excepted by law. general notice of 
proposed rulemaking, including amend¬ 
ment or repeal, will be published in the 
Federal Register, and such notice will 
Include (1) cither the terms or substance 
of the proposed rule or a description of 
the subjects and issues involved. (2) a 
statement of the time, place, and nature 
of the public rulemaking procedure, and 
(3) reference to the authority under 
which the rule is proposed. Notice shall 
also be mailed to members of the Board. 

(b) Exceptions. Any proposed amend¬ 
ment or rule may be adopted by the Ad¬ 
ministration without compliance with 
the requirements of this section if it in¬ 
volves any matter relating to Adminis¬ 
tration management or personnel or to 
public property, loans, grants, benefits, 
or contracts, or if persons subject to any 
such proposed amendment or rule are 
named and either personally served or 
otherwise have actual notice tliereof in 
Accordance with law, or It grants or 
recognizes exemptions or relieves re¬ 
strictions, or which is deemed to apply 
to Interpretive rules, general statements 
of policy, or rules of Administration 
organization, procedure, or practice, or 
when the Administration for good cause 
finds (and incorporates the finding and 
a brief statement of reasons therefor In 
the rules Issued) that notice and public 
procedure thereon are Impracticable, 
unnecessary, or contrary to the public 
interest. 

(c) Public participation . Interested 
persons will be afforded an opportunity 
to participate in the making of any rule, 
except as provided in paragraph (b) of 
this section, or otherwise excepted by 
law, through the submission of written 
data, views, or arguments, delivered 
within the time prescribed in the general 
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notice, to the Administrator. National 
Credit Union Administration, 2025 M 
Street NW., Washington, D C. 20456. The 
Administrator may, when deemed appro¬ 
priate, provide an opportunity for oral 
presentation. Any interested person may 
petition for the issuance, amendment, or 
repeal of any rule by submitting such 
petition In writing to the Administrator 
together with a complete and concise 
statement of the petitioner’s interest in 
the subject matter and the reasons why 
the petition should be granted. 

<d> Effective dates. No rule issued by 
the Administration shall be effective less 
than 30 days after publication in the 
Federal Register except as provided in 
paragraph <b> of this section, or other¬ 
wise excepted by law. 

<e) Amendment and repeat. The Ad¬ 
ministration expressly reserves the right 
to alter, amend or repeal the whole or 
any part of any rule or regulation. 

|FR Doc.75-5353 Piled 3-27-75:8:45 axial 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

liter. 2. Arndt. 1] 

PART 102—DISCLOSURE OF 
INFORMATION 

Document Search and Fee Schedule 

Correction 

In FR Doc. 75-4945 appearing at page 
7898 in the issue of Monday. February 24. 
1975, in the fourth line of the fourth 
paragraph of column two on page 7898 
’’more’’ should be changed to ’‘none”, so 
that the corrected line reads “amend¬ 
ment. 8ince none has been rc- M . 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 75-CE-4-AD; Arndt. 38-2103] 

PART 39—AIRWORTHINESS DIRECTIVES 
Cessna 300 and 400 Series Airplanes 

Certain Cessna 300 and 400 series air¬ 
planes are equipped with wing tip fuel 
tank nose cap mounted strobe lights. 
Incidents have been reported w lie re wing 
tip fuel tank nose cap explosions have 
occurred on these airplanes when the 
strobe lights are turned on. This condi¬ 
tion is attributable to fuel leakage In the 
wing Up nose cap area and can result In 
fires and/or serious damage to the wing 
tip fuel tank. 81nce this condition Is 
likely to exist or develop in other air¬ 
craft of the same type design, an Air¬ 
worthiness Directive <AD> is being is¬ 
sued requiring repetitive InspecUons of 
the wing tip fuel tank nose area on cer¬ 
tain serial numbers of Cessna 300 and 
400 Series airplanes for fuel leakage and 
drain hole obstructions and the correc¬ 
tion thereof when necessary. 

Since a situation exists which requires 
expeditious adoption of the amendment. 


notice and public procedure hereon are 
Impracticable and good cause exists for 
making the amendment effecUve in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11 89 
<31 FR 13697). I 39.13 of Part 39 of the 
Fdderal Aviation RegulaUonx is amended 
by adding the following new AD. 

Cessna. Applies to the following models and 
serial numbers of airplane® If equipped 
with strobe lights installed in the wing 
fuel Up no®e cap: 810. 810A, 310B. 310C. 
310D, 3I0E, 310F. 3100. 310H, E310H. 
3101. 310J. 310J-1. 310K. 310L, 310N, 
T3I0P— All Serial Number* 310Q—8er1nl 
Numbers 310Q0001 through 310Q0906, 
320. 320-1. 320A. 320B. 320C. 320D. 330E, 
320P—All Serial Number® 340—Serial 
Number® 340-0001 through 340-0303. 401. 
401A and 40IB—All Serial Number® 402, 
402A—All Serial Numbers 402B—Serial 
Number® 402B0001 through 402B0503, 
411 and 411A—All Serial Numbers 414- 
Serial Numbers 414-0001 through 414- 
0451, 421 and 421 A—All Serial Numbers 
421B—Serial Number® 421B0001 through 
421B0602. 

Compliance: Required aa indicated, unleee 
already accomplished: 

To detect fuel seepage Into wing Up tank 
nose cap area from tank forward access panel 
and prevent explosions In Up tank nose 
cap® due to ignition of fuel and fumes by 
strobe light arcing, within the next 100- 
hours* Ume In service after the effecUve date 
of this AD and each 100 hours* time in serv¬ 
ice thereafter, accomplish the following: 

(A) Remove the Up tank nose caps and 
visually inspect them for evidence of fuel 
leakage. In the event a fuel leak is found, 
prior to further flight, replace as necessary 
the tip tank forward sat-o-aeala and panel 
gasket®. 

(B) Visually Inspect the nose cap drain/ 
vent hole for obstruction, such as dirt, in¬ 
sects, paint, etc., and prior to further flight 
remove any obitrucUons. 

(C) Any alternate means of compliance 
with this AD must bo approved by the Chief 
Engineering and Manufacturing Branch. 
PAA. Central Region. 

Cessna Service letter MK 73-4. Supple¬ 
ment No. 1, dated November 22. 1074. or later 
approved revisions, pertains to this prob¬ 
lem. 

This amendment becomes effecUve 
February 28.1975. 

(Secs. 313(a). 601. 603. Federal Aviation Act 
of 1958 (40 U-S-C- 1354(a), 1421 and 1423); 
sec. 6(c). Department of Transportation Act 
(49 USC. 1655(C)).) 

Issued In Kansas City. Missouri, on 
February 14.1975. 

Georgs R. LaCaille. 

Acting Director , Central Region. 

|PR Doc.75-5404 Piled 2-27-75,8:45 am] 


| Docket No. 75-WE-I AD; Arndt 30-2106] 

PART 39—AIRWORTHINESS DIRECTIVES 

AJResearch Model GTCP660-4 and -4R 
Auxiliary Power Units (APU) 

Pursuant to the authority delegated 
to me by the Administrator (31 FR 
13697), an airworthiness directive waa 
adopted on January 21, 1975, and dis¬ 
tributed by airmail letter dated Janu¬ 
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ary 22, 1975. to all known United States 
operators or owners of aircraft incorpo¬ 
ra Ung AiResearch Model GTCP660-4 
and -4R series APU’s of specific serial 
numbers, installed In Boeing B-747 air¬ 
planes. unless they had been Individually 
modified to incorporate an improved 
compressor. The directive Imposes a lim¬ 
itation prohibiUng inflight operation and 
requiring an ins pec U on of the APU and 
APU compartment. 

Since it was found that Immediate cor¬ 
rective acUon was required, noUce and 
public procedure thereon was impractical 
and contrary to the public interest and 
good cause existed for making the air¬ 
worthiness directive effecUve immedi¬ 
ately as to all known operators or Ai¬ 
Research model GTCP660-4 and -4R 
APU’s of specific serial numbers by in¬ 
dividual airmail letter dated January 22, 
1975. These condiUons «UU exist and 
the airworthiness directive is hereby 
published in the Federal Register as an 
Amendment to 1 39.13 of Part 39 of the 
Federal Avtatton regulations to make It 
effecUve as to all persons. 

AiRxsrsactf MAKUTAcrmuNG Company or 
Arizona. Applies to AiResearch Model 
OTCP660-4 and -4R APU*» of the fol¬ 
lowing listed aerial numbers, installed 
in Boeing Model B-747 8eriea airplane®, 
unless modified to Incorporate improved 
compressor assemblies in accordance 
with AiResearch Service Bulletin OTCP 
660-49-3039. Revision 1. 2, or 3. or I a ter 
PAA approved revision®: Model OTCP 
660-4. 6/N*i P-37601 through P-37723 
inclusive, and OTCP660-4R, 8/N*a P-lOi 
through P-124 Inclusive. 

To prevent development of a hazardous 
condition during flight, accomplish the 
following: 

(a) Prior to further flight, unless already 
accomplished, operators shall Issue Instruc¬ 
tions to flight crews that the APU ts not to 
be operated tn flight. Within 72 hours after 
receipt of this airmail letter, unless already 
accomplished. Install a placard in full view 
of the flight crew which reads: 

Tnvtjoiit OmtATioxt or the 
APU Is Prohibited." 

(b) Prior to further flight, unless already 
accomplished, operators shall Issue instruc¬ 
tions to determine that damage hazardous 
to the aircraft has not occurred prior to 
flight after an automatic shutdown or man¬ 
ual shutdown to correct operating discrep¬ 
ancies of the APU after the completion of 
a successful APU start has been accom¬ 
plished. This determination may be made 
by the following means: 

(1) Inspect the APU and APU compart¬ 
ment for damage: or 

(2) Inspect the exterior surfaces of the 
APU comportment for evidence of damage 
and verify that the APU turbine rotor can 
be rotated manually from the exhaust tail¬ 
pipe. or. 

(3) Perform the procedures described In 
Boeing Operations Manual Bulletin No. 75- 
2. dated January 17. 1976, or later PAA ap¬ 
proved revision. 

(o) Equivalent procedures may be ap¬ 
proved by the Chief, Aircraft Engineering 
Division, PAA Western Region, upon sub¬ 
mission of adequate substantiating data. 

This supersede® the AD adopted Janu¬ 
ary 10, 1075, and distributed by Individual 
telegrams dated January 11. 1975. 

This AD Is effective upon receipt of this 
airmail letter. 
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This amendment Is effective March 5. 
1975 and was effective upon receipt for 
all recipients of the airmail letter 
dated January 22, 1975 which contained 
this amendment. 

(Boca 313(a) (. 601. 603. Federal Aviation Act 
of 1958 (t9 USC, 1354(a). 1421. and 1433) 
Bee. 6(c) Department of Transportation 
Act (40 U.8.O. 1635(c))) 

Issued In Los Angeles. California on 
February 18, 1975. 

Lynn L. IIink. 

Acting Director , 

FA A Western Region, 
(PR Doc.75 5310 Piled 2 -27-75;8:45 am) 


)Docket No. 73 GL-3; Amdt. 39-2111) 

PART 39—AIRWORTHINESS DIRECTIVES 

Bcllanca Aircraft Corp; Bellanca Model 
8KCAB 

Amendment 39-2001 (39 FR 38890), 
Airworthiness Directive 74-23-04. effec¬ 
tive November 7. 1974, requires that the 
wing ribs of Bellanca 8KCAB aircraft 
be visually inspected for evidence of 
fatigue cracks and/or distortion in the 
rib flange and if cracks, distortion or 
fabric rivet looseness were found, repair 
and reinforcement of all ribe per Bellanca 
Kit #243 must be accomplished. Com¬ 
pliance required that Inspection be per¬ 
formed before further flight. If damage 
to the ribs is found, repair must be ef¬ 
fected prior to further flight. If no dam¬ 
age is found, the inspection is to be re¬ 
peated every twenty-five (25) hours. If 
repairs are accomplished by installation 
of Kit #243, the Inspections may be 
discontinued. 

Agency policy implemented tn Octo¬ 
ber 1974. precludes Issuance of a special 
flight authorization for the ferrying of 
an aircraft having a condition described 
In an Airworthiness Directive unless the 
Airworthiness Directive expressly per¬ 
mits. No provision had been made in 
Airworthiness Directive 74-23-04 for fer¬ 
rying aircraft. It is determined that the 
condition covered by Airworthiness Di¬ 
rective 74-23-04 is of such a nature that 
issuance of special flight authorizations 
should be permissible In appropriate In¬ 
stances and with appropriate limitations 
and restrictions, in accordance with 
$ 21.197 of the Federal Aviation Regula¬ 
tions, for ferrying for repair purposes. 

Therefore, the Airworthiness Direc¬ 
tive is being amended to provide such a 
provision. 

Since this amendment relieves a re¬ 
striction and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
in less than thirty (30) days. 

In consideration of the foregoing, 
and pursuant to the authority dele¬ 
gated to me by the Administrator (31 
FR 13697 and 14 CFR 1189), §39.13 of 
Part 39 of the Federal Aviation Regula¬ 
tions. Amendment 39-2001 (39 FR 

38890). Airworthiness Directive 74-23- 
04 1s amended by adding the following 
sentence to the end of Paragraph B of 
Airworthiness Directive 74-23-04: 


RULES AND REGULATIONS 

A Kpcclnl flight permit per FAR 21.197 
may be Unucd after accomplishment of 
Paragraph A to allow repairs In accordance 
with thU Airworthiness Directive. 

This amendment becomes effective 
March 6. 1975. 

(Bees. 313(a). 601, and 603 Federal Aviation 
Act of 1938 (49 US.C. 1334(a). 1421. and 
1423); Bee. 6(c) Deportment of Transporta¬ 
tion Act (40 UJB.C. 1635(C)) ) 

Issued In Des Plaines, Illinois on 
February 20, 1975. 

John M. Cyrocki, 
Director , Great Lakes Region . 
(FR Doc.75-5307 Filed 2-27-75;8:45 am] 


I Docket No. 74-NW-25-AD; Amdt 39-21131 
PART 39—AIRWORTHINESS DIRECTIVES 

Boeing Model 747-100/-200 Series 
Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring a 
leading edge flap logic input to the take¬ 
off aural warning system and a logic 
which will cause warning lights to flash 
on the pilots’ and flight engineer’s panels, 
which will give the flight crew positive 
warning when any of the leading edge 
flap drive motors have not driven to the 
fully extended position when the trail¬ 
ing edge flaps are extended to a takeoff 
setting, was published in the Federal 
Register on December 19. 1974, 39 FR 
43849. 

Subsequent to Issuing the NPRM, an 
amendment was issued to reduce the 60 
day comment period to 50 days and to 
make public a Boeing design concept 
made known to the FAA. ATA and ALP A. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. Comments were 
received from both domestic and foreign 
operators. Some of these comments ap¬ 
pear summarized through such organiza¬ 
tions as ATA and AEA and also as com¬ 
ments by individual airlines A total of 
15 commentators responded Including 
one from an interested individual. 

A majority of the commentators (9) 
favored the Boeing design concept with 
litte or no change. Only one commenta¬ 
tor urged adoption of the changes which 
would be required by the original NPRM. 

Seven commentators reacted against 
the requirement of flashing warning/ 
caution lights, whereas one commentator 
favored such arrangement and another 
felt it should be considered. 

A commentator felt that only the 
warning horn should be required, an¬ 
other felt the need for only a leading 
edge/trailing edge flap disagreement 
light. 

Two commentators urged the adoption 
of the requirement for an airspeed cutout 
switch to reduce the exposure to nuisance 
warnings on takeoff. One commentator 
suggested adding a horn cutout switch 
to allow the crew to silence the takeoff 
warning horn should it become neces¬ 
sary. 

A substantial group of commentators 
expressed concern over the reliability of 


the added wiring and components, main¬ 
ly as regards nuisance warnings. The 
FAA shares this concern, and every ef¬ 
fort will be made to certificate a system 
which has a Jilgh degree of reliability 
and immunity to false warnings. 

A group of five commentators re¬ 
quested the compliance lime be Increased 
to avoid unnecessary downtime. 

One commentator suggested that the 
leading edge flap position pick-up be 
performed at the actual flap elements. 
The FAA feels this requirement would be 
urululy complex due to the large number 
of individual leading edge flap segments. 
Also, since the segments are connected 
via mechanical linkage to the drive mo¬ 
tors, no significant gain in reliability can 
be gained thereby. 

A group of commentators, represented 
by a European consortium of airlines, 
suggested the installation of a ••low- 
pneumatic pressure warning light to 
alert flight crew of a primary power loss.** 
The FAA has given careful considera¬ 
tion to this proposal and has decided 
against requiring this for the following 
reasons: 

Cl) Pneumatic pressure will be avail¬ 
able to the wing ducts when the engines 
are running and the pylon bleed air 
valves are open. If these valves ore 
closed, caution lights on the flight en¬ 
gineer’s panel will indicate the condition. 

(2) Loss of pressure In the wing ducts 
will also be indicated by the manifold 
pressure gauge on the flight engineer’s 
panel. 

(3) The warning system which is re¬ 
quired by this AD will provide additional 
safeguards against a takeoff without the 
leading edge flaps extended. 

One commentator suggested that dis¬ 
patch be permitted with part of the 
warning system inoperative. A consider¬ 
ation of this proposal is not within the 
scope of this AD action. 

As regards the proposed requirement 
for flashing waming/caution lights con¬ 
tained in the NPRM. the FAA has de¬ 
termined that there is a substantial op¬ 
position to this feature for good cause 
and it has therefore been removed from 
consideration. 

Although Boeing 8orvice Bulletin 747- 
27-2110, which was issued at the request 
of a 747 operator does Include an air¬ 
speed switch to cut out the input to the 
takeoff aural warning from the leading 
edge flap logic when the airplane has ac¬ 
celerated beyond 90 kt’s, the FAA be¬ 
lieves that a reliable design can obviate 
the need for this device. 

As regards the requests to extend the 
compliance time from three (3) calendar 
mon ths as would be required by the 
NPRM. the FAA has determined that the 
compliance time can be extended to five 
(5) calendar months. This determination 
has been made with due consideration to 
the level of safety afforded on an interim 
basis by the mandatory amendment to 
the operation specifications of U.8. cer¬ 
tificated carriers which provides safe¬ 
guards against all failures to extend the 
leading edge flnps on takeoff on record. 
In addition, an Operations Information 
Alert has been issued recommending that 
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the takeoff flap* be extended prior to 
leaving the ramp, and that this be con¬ 
firmed by a qualified ground observer. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 13697 ), 
8 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Boxing: Applies to *11 Model 747 Series Air¬ 
plane*. certificated In ail categories 

Compliance required as indicated, unless 
already accomplished. To assure flight crew 
aural warning and visual indication when 
the leading edge flap* are not fully extended 
for takeoff, accomplish the following; 

Within five (ft) calendar month* time after 
the effective date of this AD. Install modifica¬ 
tion*, in accordance with Boeing Service Bul¬ 
letin 747-37-2128 dated February 14. 1375. or 
later FAA approved revision*, or in a manner 
approved by the Chief. Engineering and 
Manufacturing Branch. FAA Northwest Re¬ 
gion to cause: 

(a) A takeoff configuration warning horn 
to sound when the leading edge flap* have 
not been fully extended, and the xr3 thrust 
lover I* advanced to a takeoff setting, and 
the trailing edge flaps are extended to a 
takeoff setting, and 

(b) A leading edge flap amber caution 
light to Ulumlnate on the pilots’ panel, when 
any leading edge flap net* are not In the 
extended position, and the trailing edge flap* 
are extended to a takeoff setting. 

The manufacturer’* specifications and pro¬ 
cedure* Identified and described in this di¬ 
rective are Incorporated herein and made a 
part hereof pursuant to 5 UB.C 552(a)(1). 

All person* affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Boeing Commercial Air¬ 
plane Company. F.O. Box 8707, Seattle. 
Washington 98124. The documents may also 
be examined at FAA, Northwest Region, 9010 
East Marginal Way. Seattle. Washington 
96106. 

This amendment becomes effective 
March 24, 1975. 

Secs 813(a), 601. and 603 Federal Aviation 
Act of 1958 (49 Uft.C. 1354(a), 1421. and 
1423) 8ec 6(c) Department of Transporta¬ 
tion Act (40 UB.C. 1655(c) ). 

Issued in Seattle, Washington on Feb¬ 
ruary 20, 1975. 

C. B Walk. Jr., 
Director , Northwest Region. 

Note — The Incorporation by reference pro¬ 
visions In the document were approved by 
the Director of the Federal Register on 
June 19. 1967. 

I PR Doc.76-5309 Filed 2-27-75;8:45 am) 


(Docket No. 75-NE-ft; Arndt. 39 21141 

PART 39—AIRWORTHINESS DIRECTIVE 
General Electric CF700 Turbofan Engine* 

There has been a con tained failure of 
a General Electric CF700 turbofan en¬ 
gine compound turbine and fan blade, 
and additional blades have been found 
cracked on subsequent field inspections 
due to blade material property vari¬ 
ability. Since this condition 1* likely to 
exist or develop In other engines of the 
game model, an airworthiness directive is 
being issued to require an eddy current 
type repetitive inspection to detect blade 
cracks. 


RULES AND REGULATIONS 

Since a situation exists that requires 
Immediate adoption of this regulation, it 
Is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than thirty (30> days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator t3I FR 13697), 
f 39.13 of Part 39 of the Federal Aviation 
Regulations Is amended by adding the 
following new airworthiness directive: 
OornAL XLimic. Applies to *11 Oeoernl 
Electric CF700 2C. CF70O-2D. and 

CF70O- 2D-2 turbofan engines having 
compound turbine and fan blade Part 
Number 6002TS7P01. with the following 
serial numbers: 

001CY through 094CY 
001CZ through 1038CZ 
00IDA through 999DA 
001DB through P99DB 
001 DC through 990DC 
# 001DE through 999DE 
001DF through 990DF 
001DO through 099DO 
001DH through 999DH 
001DI through 999DI 
001DJ through 999DJ 
001DK through 999DK 
001DI. through 999DL 
001 DM through 999DM 
001DN through 999DN 
00IDO through 999DO 
001 DP through 999DP 
001DQ through 990DQ 
001 DR through 999DR 
001DS through 999D8 
00IDT through 990DT 
001 DU through 999 DU 
001DV through 999DV 
0O1DW through 999DW 
O01DX through 999DX 
001DY through 999DY 
001DZ through 999DZ 

Compliance required as indicated un¬ 
less already accomplished 

To preclude possible failures of com¬ 
pound turbine and fan blades, perform 
an eddy current Inspection as specified 
In the Accomplishment Instructions sec¬ 
tion of General Electric Alert Service 
Bulletin No. <CF700> A72-124, or 

<CF700> A72-125 or Inter FAA approved 
revisions or a flu orescent-penetrant In¬ 
spection as specified In General Electric 
Overhaul Manual 8EI-133 Section 72- 
tW* In accordance with the following 
schedule: 

a Compound turbine and fan blades with 
1000 or more hour* total time in cenrloe on 
the effective date of this AD Inspect within 
the next 30 hour* time in service and Inspect 
every 400 hours time In service thereafter 

b Compound turbine and fan blAde* with 
leas than 1000 hour* total time in service on 
the effective date of this AD: Inspect prior to 
the accumulation of 1030 hours total time 
in service and Inspect every 400 hour* t«w m 
aerrlre thereafter. 

Upsn request of the operator, an FAA 
Maintenance Inspector, subject to prior ap¬ 
proval of the Chief. Engineering and Manu¬ 
facturing Branch. FAA. New England Region, 
mny adjust the inspection Interval specified 
In this AD to permit compliance at an estab¬ 
lished inspection period of the operator if the 
request contains substantiating data to jus¬ 
tify the increase for that operator. 

This amendment I* effective March 12. 
1975. 

(Secs. 813(a). 601. and 603 Federal Aviation 
Act of 1958 (49 US.C. 1354(a), 1421. 1428); 
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8ec. 6(c) Department of Transportation Act 
(49 US.C. 1655(c))) 

Issued in Burlington, Massachusetts, 
on February 21.1975. 

William E. Crosby, 

Acting Director , 

New England Region. 

IFB Doc.75-5313 Piled 2-27-76;8:45 am) 


(Docket No. 74-RA-93: Arndt. 30-2106] 

PART 39—AIRWORTHINESS DIRECTIVE 
Kollsmnn Instrument Co. 

The Federal Aviation Administration 
Ls amending 8 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive applica¬ 
ble to Kollsman altitude reporting 
altimeters. 

There have been reports that retain¬ 
ing springs within the altimeter, because 
of failure to conform to type design, 
caused improper operation of the 
altimeter. Since this is a deficiency which 
can exist in other altimeters of similar 
design, an airworthiness directive is 
being issued requiring restricted use of 
an aircraft carrying an affected altimeter 
and eventual replacement of the 
altimeter. 

Since this is a deficiency which can 
affect air safety, notice and public pro¬ 
cedure hereon are impractical and good 
cause exists for making the airworthi¬ 
ness directive effective in less than 30 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FR 13697). 139.13 of Part 39 of the 
Federal Aviation Regulations is 
amended, as follows: 

KotLTMAX iNSTXTrMUNT COXTAKT. AppltCH t© 

Altitude Reporting Altimeter*. Type 
Number B1545110001 and B4545110011, 
Serial Number* 0001 through 0344 Inclu¬ 
sive. except Serial Number* 0014. 0024. 
0014. 0015. 0058. 0091. 0094, 0108. 0125. 
0133, 0142. 0147, 0159. 0177, 0198. 0201. 
0222. 0214. 0215. 0263. 0268. 0271. 0274. 
0285. 0290. 0300. 0314, 0315. 0317, 0318. 
0324. 0327. 0335, through 0339. 0342. and 
0343. To prevent the possibility of altim¬ 
eter failure or tneonvet altitude infor¬ 
mation, accomplish the following: 

(A) Within the next ten hour*' time in 
•ervIce after the effective date of thi* Air¬ 
worthiness Directive, unleas paragraph (B) 
ho* already been compiled with, install a 
placard on the instrument panel In clear 
view of the pilot which stale* ”Aircraft ap¬ 
proved for day VFR Flight Only” and oper¬ 
ate the aircraft in accordance with this limi¬ 
tation. 

(B) Within 80 day* of the effective date 
oT this Airworthiness Directive, replace with 
an approved replacement part or an altimeter 
subject to this Airworthiness Directive which 
ha* been modified in accordance with Kolia- 
man Instrument Company Service Bulletin 
No. 261, dated December 13. 1974, or any al¬ 
ternate mean* of compliance approved by 
tho Chief. Engineering and Manufacturing 
Branch. FAA Eastern Region. 

(C) Compliance with this Airworthiness 
Directive U not required if Uve aircraft has 
a second sensitive altimeter not subject to 
this Airworthiness Directive. If that second 
altimeter fall* or Is removed, compliance with 
paragraphs (A) and (B) D required. 
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RULES AND REGULATIONS 


SSM 

This amendment is effective March 6. 
1975, and was effective for all recipients 
of the telegram, dated December 18.1974. 
containing this airworthiness directive, 

(8ecs. 513(a), 001.003 Federal AvlaUon Act of 
1058 (49 UiS.C. 13M(a). 1431. and 1423|; sec. 
8(c) Department of Transportation Act (40 
U.S.C. 1856(c))) 

Issued in Jamaica, N.Y., on Febru¬ 
ary 20. 1975. 

James Bispo, 

Actino Director . 
Eastern Region . 
|FR Doc.75-5315 FUed 2-27-75:8:46 am) 


(Docket No. 74-WE-46-AD; Arndt. 39-2112) 

FART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Models DC-10-10, 

DC-10-10F, DC—10—30, DC-10-30F 

and DC-10-40 Airplanes 

A proposal to amend 8 39.13 of Part 39 
of the Federal AvlaUon Regulations. 
Amdt. 39-1811. 39 FR 11991. AD 74-08-04. 
as amended by Amendment 39-2013. 39 
FR 40252. by adding a new paragraph 11 
to require test circuit Improvements In 
the existing snap-switch cargo door 
warning circuits in addition to new 
proximity switch cargo door warning 
systems with separate indicator lights In 
the flight deck was published in 39 FR 
43090. 

Interested persons have been afforded 
an opportunity to participate In the 
making of the Amendment. Due con¬ 
sideration has been given to all com¬ 
ments presented in response to the 
Notice. 

Several commentators requested a 
clarification of paragraph 2 and 4 in 
the AD. While not part of the Notice, the 
FAA agrees, and new paragraphs 2 and 
4 are being adopted in the amendment. 

Several other commentators requested 
an extension of the compliance time from 
3000 hours to 6000 hours* time in service. 
The FAA agrees. While the modiflcaUons 
are required, the compliance Ume may be 
extended, since the required level of 
safety is maintained with the present 
cargo door design when the cargo doors 
are checked in accordance with para¬ 
graph 2. 

Two commentators objected to the 
proposed amendment, since they believe 
the present cargo door design, which in¬ 
cludes the modiflcaUons required by AD 
74-08-04 and AD 74-12-07, is safe. While 
It is true the lower cargo doors are safe 
and greatly Improved by the modiflca¬ 
Uons required by the airworthiness direc¬ 
tives. the FAA believes there is one area 
of design, the door warning systems, 
which should be improved on all DC-10 
series airplanes on a mandatory basis. 
The FAA has concluded that the reliabil¬ 
ity of the door warning system must be 
improved. 

One commentator requested that para¬ 
graph 3 of AD 74-08-04 be deleted on the 
grounds that the approved procedures in 
the FAA approved Airplane Flight Man¬ 
ual are sufficient. The FAA disagrees, 
since there arc no directly comparable 
procedures in the FAA approved Airplane 
Flight Manual. 


Another commentator requested provi¬ 
sions for dispatch of the aircraft. This 
request is beyond the scope of the NPRM 
and is under considcraUon by the FAA. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 Fit 13697), 
I 39.13 of Part 39 of the Federal Aviation 
Regulations. Amendment 39-1811 <39 FR 
11991). AD 74-08-04, as amended by 
Amendment 39-2013 (39 FR 40252), is 
hereby amended as follows: 

a. Replace the existing paragraph 2 
with a new paragraph 2, as follows: 

2. Prior to each flight a qualified pemou 
wlU: 

A. Check each cargo door that hxui been 
opened since last checked, for proper security 
as follows: 

(I) Ensure that the cargo restraint cur¬ 
tain. If Installed. la in proper position. 

(II) Ensure that no foreign matter Is in 
the exposed door locking mechanisms. 

(Ul) Ensure thst locking mechanisms are 
In proper positions. 

(iv) Ensure proper locking pin placement 
by visual check through inspection ports; 

B. Check each cargo door known not to 
have been opened since last checked per 
paragraph 2(A). above, 

(I) Ensure that locking mechanisms are 
In proper positions. 

(II) Ensure proper locking pin placement 
by visual check through inspection porta; 
and 

C. Ensure all cargo door warning lights are 
extinguished prior to taxi. 

D. Communicate to the flight crew, prior 
to taxi, that the cargo doors have been 
checked, closed and locked. 

E. Definitions. For the purposes of this 
paragraph, a qualified person Is defined as 
an Individual who has received special train¬ 
ing on cargo door latching, and, as listed 
below, shall be: 

(I) Mechanics at stations where such per¬ 
sonnel are stationed and available. 

(II) Flight crew member at off-line sta¬ 
tions where no other qualified persons are 
available. 

(III) Ramp supervisor at line stations 
where no mechanical personnel are stationed 
or available. 

b. Replace the existing paragraph 4 
with a new paragraph 4. as follows: 

A Notwithstanding the above, at least one 
flight crew member for each airplane opera¬ 
tion must be Indoctrinated In accordance 
with the FAA approved cargo door training 
programs far the individual airline or 
operator. 

c. Add a new paragraph 11. as follows: 

11. Within the next 6000 hours’ Ume In 
service, after the effective date of this 
Amendment 39-2112 to AD 74-08-04, unless 
already accomplished, modify the existing 
snap switch cargo door warning systems and 
install new proximity switch cargo door 
warning systems in accordance with 
McDonnell Douglas Service Bulletin 52-109, 
Revision 1. dated December 12, 1974, or later 
FAA-approved revisions, or equivalent modi¬ 
fications approved by the Chief, Aircraft 
Engineering Division. FAA Western Region. 

This amendment becomes effective 
April 4. 1975. 

(Secs 313(a). 801. 603. Federal Aviation Act 
1958 (49 UJ3.C. 1354(a), 1421. 1423); aec. 0 
(e) Department of Transportation Act (49 
VS.C. 1665(C))) 


Issued in Los Angeles, California on 
February 19,1975. 

Robert H. Stanton, 
Director , FAA Western Region . 
(FR Doc.75-5308 Filed 2-27-75;8;45 am| 


| Docket No. 75-NE-8; Arndt 39 21091 

PART 39— AIRWORTHINESS DIRECTIVE 

Pratt A Whitnoy Aircraft Model JT9D 
Engines 

There hRve been ten instances of No. 3 
bearing compartment fires which have 
spread to the engine gearbox causing 
Are damage to the engine. In two of these 
Instances, the fires were uncontrolled 
and had to be put out by the airport fire 
department upon landing. The fires were 
initiated by excessive clearance of the 
No. 3 bearing compartment labyrinth 
seals. Excessive seal clearance allows 
high temperature compressor discharge 
air to enter the No. 3 bearing compart¬ 
ment which may Ignite the air/oii mix¬ 
ture in the compartment. 

Since this condition is likely to exist 
or develop In other engines of the same 
type design, an airworthiness directive 
Is being Issued to require a repetitive 
measurement of the No. 3 breather tube 
temperature to ensure that the labyrinth 
seal clearances are within limits. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it Is found that notice and public pro¬ 
cedure hereon arc impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697) 
8 39.13 of Part 39 of the Federal Aviation 
regulations is amended by adding the 
following new airworthiness directive: 

Pratt A Whitnxt Azrcrai-t. Applies to all 
Pratt A Whitney Model JT0D-3A, -7, 
7H. -7A. -7H, -7F. and -20 turbofan 
engines. 

To prevent possible engine fires due to 
excessivo No. 3 bearing compartment laby¬ 
rinth seal clearances, measure the No. 3 
compartment breather air temperature in ac¬ 
cordance with Pratt A Whitney Alert Bul¬ 
letin No. 4391. dated February 19, 1975, or 
later FAA approved revision, at the intervals 
specified below: 

1. Prior to the next 300 hours time in serv¬ 
ice after the effective date of this AD, unless 
already accomplished. 

2. Whenet'er any of the following major en¬ 
gine sections are removed or replaced: 

a. Intermediate case. 

b. Rear compressor rotor and stator as¬ 

sembly. 

c. Rear compressor drive turbine rotor 
assembly. 

d. Front compressor drive turbine rotor as¬ 

sembly due to blade failure. 

e. Turbine exhaust case due to looee or 

missing tailcone. 

f. Diffusor. combustion and first stage tur¬ 

bine noode section. 

If the measured breather air temperature 
is above the limit defined by Pratt A Whit¬ 
ney Curve Number 4391, dated February 14, 
1975, remove the engine from service prior 
to further flight. 

This amendment become effective 
March 24, 1975. 
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RULES AND REGULATIONS 


The manufacturer's specifications and 
procedures Identified and described la 
this directive are Incorporated herein and 
made a part hereof pursuant to 5 UR.C. 
552(a)(1). AH persons affected by this 
directive who have not already received 
these documents from the manufacturer 
may obtain copies upon request to Pratt 
& Whitney Aircraft. Division of United 
Aircraft Corporation. 400 Main Street. 
East Hartford. Connecticut 06108. These 
documents may also be examined at Fed¬ 
eral Aviation Administration, New Eng¬ 
land Region. 12 New England Executive 
Park. Burlington. Massachusetts 01803. 
and at FAA hearquarter*. 000 Indepen¬ 
dence Avenue. 8W. Washington, Dr. A 
historical file on this AD which Includes 
the incorporated material in full is main¬ 
tained by the FAA at its headquarters in 
Washington, D C., and at New England 
Region. 

(Sec. 313(a). 601. 603 Federal Aviation Act of 
1958 (49U-8.C. 1354(a). 1421. 1423) Sec. 6(e) 
Department of Transportation Act (49 CJB.C. 
1653(C)).) 

Issued In Burlington. Massachusetts, on 
February 18. 1875. % 

W. E. CaosflY. 

Acting Director. 

New England Region . 

Nora.—The incorporation by reference pro¬ 
visions In this document was approved by tho 
Director of the Federal Register on June 19. 
1967. 

(FR Doc.75-5314 Filed 3 27 75,8:46 am) 


(Airspace Docket No 74-00-47) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Detignation of Transition Area 

On May 8. 1874. a notice of proposed 
rule making was published in the Fed¬ 
eral Register (39 FR 16365). stating 
that tho Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate the Brooks- 
vllle. Fla., transition area. 

Interested persons were afforded an 
opportunity to participate lit the rule 
making through the submission of com¬ 
ments. No comments were received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Is amended, effective 8:01 Gjra.L. 
April 24. 1075. as hereinafter Ret forth. 

In f 71.181 <40 FR 441). the following 
transition area is added: 

BaooKfiVXLLa, Fla. 

That Airspace extending upward from 700 
feet above the surface within a 6.5-mlle 
radius of Hernando County Airport (Lat. 
23 37’50" N„ Longitude «2*27'30" W.); with¬ 
in 3 miles each side of the 276 3 bearing from 
Brooksvlilo RBN (Lat 2»-28'2S" N . Longi¬ 
tude 83 27 00" W). extending from the 6.5- 
xnllo radius area to 8.5 miles west of the RUN. 
(Sec. 307(a). Federal Aviation Act of 1958 
(49 USC. 1346(a)): sec. 6(e). Department 
of Transportation Act (49 US.C. 1665(c))) 
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Issued in East Point, Ga., on Febru¬ 
ary 18,1975. 

Phillip M. 8water. 
Director , Southern Region . 
\TR Doc.73-5316 Filed 2-27-75:8:45 am) 


| Airspace Docket No. 74-CE-21) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On page 41994 of the Federal Regis¬ 
ter dated December 4. 1974, the Fed¬ 
eral Aviation Administration published a 
notice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Scdalla. Missouri, transition 
area. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
tho proposed amendment Is hereby 
adopted without change and Is set forth 
below. 

This amendment shall be effective 9:01 
G.m.t., April 24, 1975. 

(See. 307(a). Federal AvlAtion Act of 1958 
(49 US.C. 1348): Sec. 0(c). Department of 
Transportation Act (49 US.C. 1656(c))) 

Issued in Kansas City. Missouri, ou 
February 11. 1976. 

George R. LaCaille, 
Acting Director. Central Region. 

In §71.181 (40 FR 441). the following 
transition area is amended to read: 

Sedalia. MtSSOUAl 

That airspace extending upward from TOO 
foot above tho lurfnce within an eight-mile 
radius of Whiteman AFB (latitude 86 43'60" 
N-. longitude 03 *33'00" W.); within two 
miles each side of Whiteman AFB ITS local- 
brer south course. extending from the eight- 
mite radius area to eight miles south or the 
OM: within a 65 mile radius of Sodalla 
Memorial Airport (latitude 38*42*15" N.. 
longltudo 93*11*00" W ); and within three 
miles each aide of the 010* bearing from 
Sedati v Memorial Airport, extending from the 
65 mile rndtun area to eight miles north of 
the airport; and that airspace extending tip- 
ward from 1.200 feet above the surface 
bounded by a line beginning at the Inter¬ 
section of longitude 39*30 00" W . and the 
south edge of VI2; thence north via longi¬ 
tude 93 *30'00" W.; to and east along the 
south boundary of V4; to and south along 
longitude 92*31 *00" W.; to and west along the 
south sdgs of V12: to and southwest along a 
Une eight miles southeast of and parallel to 
the 042* bearing from Scdalla Memorial Air¬ 
port; to and clockwise along the arc of a 29- 
mlie radius circle centered on the Whiteman 
AFB VOR; to and northwest along the north¬ 
east edge of VI59; to and counterclockwise 
along the arc of a 42-mlle radius circle cen¬ 
tered on the Kansas City Municipal Airport 
(latitude 39*07'20" N., longitude 94*36*30" 
W ); to and east along the south edge of 
V12 to the point of beginning. 

(FB Doc.76-5317 Filed 2 27-76."9:46 am) 


1 Docket No. 14316; Arndt. No. 967) 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the Fed¬ 
eral Aviation regulations Incorporates by 
reference therein changes and additions 
to the Standard Instrument Approach 
Procedures (SIAPs) that were recently 
adopted by the Administrator to promote 
safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described In FAA Forms 3139, 
8260-3. 8260-4. or 8260-5 and made a 
part of the public rule making dockets of 
the FAA in accordance with tlie proce¬ 
dures set forth in Amendment No. 97- 
696 (35 FR 5609). 

SIAPs are available for examination 
at the Rules Docket aud at the National 
Flight Data Center. Federal Aviation 
Administration. 800 Independence Ave¬ 
nue. 8W . Washington. D.C. 20591. Copies 
of SIAPs adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405. 800 Independence Ave¬ 
nue. 8W„ Washington. D.C. 20591 or 
from the applicable FAA regional office 
in accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is paya¬ 
ble in advance nnd may be paid by check, 
draft or postal money order payable to 
the Treasurer of the United States. A 
weekly transmittal of all SLAP changes 
and additions may be obtained by sub¬ 
scription at an annual rate of $150.00 
per annum from the Superintendent of 
Documents, U.8. Government Printing 
Office, Washington, DC. 20402. Addi¬ 
tional copies mailed to the same address 
may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment. 
I find that further notice and public pro¬ 
cedure hereon Is impracticable and good 
cause exist* for making it effective in 
less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on tho 
dates specified: 

1. Section 97.23 Is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
April 10. 19? 5. 

Casper. Wyo.—Natrona County XntT Arpt, 

VOR DME Rwy 21. Arndt. 4. 

Casper, Wyo.—Natrona County Int'l. Arpt . 

VOR Rwy 21. Arndt. 14. 

Chicago. III.—Chicago O’Hara It»t*L Arpt , 

VOR Rwy 9L Amdt 1. cancelled. 

Lancaster. Ohio—Fairfield County Arpt. 

VOR DME-A. Orig 

Lodi. Calif —Linds Arpt.. VOR-A. Orig. 

Lodi, Calif—Linds Arpt., VOR Rwy 96. Amdt. 

1. cancelled. 

Louisville. Ky.—Stand Iford Field. VOR Rwy 

29 (TAC). Amdt 12. 

May agues, PR.—Mnyngucs Arpt.. VOR Rwy 

8. Amdt. 4. 

Tulsa. Okia.—Tulsa Riverside Arpt. VOR' 

DME Rwy 36L. Amdt. 3. 

Tulsa, Okla.—Tulsa Riverside Arpt., VOK 

Rwy ML* Amdt. 1. 
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• • • effective February 13, 1975, 
Kinston, N.C.—Stallings rield, VOR/DME 

Rwy 4. Arndt. 7. 

2. Section 97.25 Is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
April 10. 1975. 

Casper. Wyo.—Natrona County Inti. Arpt.. 

LOC (BC) Rwy 25. Amdt 13. 

Chicago, III—Chicago O'Hore Inti. Arpt., 
LOC Rwy 9L. Orlg. 

Louisville, Ky —Standiford Field. LOC (BC) 
Rwy 11, Amdt. 2. 

• • • effective February 12,1975 

Harlingen, Tex.—Harlingen Industrial Air¬ 
park. LOC (BC) Rwy 3&L. Amdt. 1. 

3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective 
April 10, 1975 . 

Casper, Wyo.—Natrona County Inti. Arpt.. 
NOB Rwy 7. Amdt 10. 

Chicago. Ill.—Chicago O'Hare Inti. Arpt, 
NOB Rwy OR. Amdt 7. 

Ponape Island. Caroline Islands—Ron ape 
Int’l. Arpt.. NDB-A. Amdt. 1. 

Vldalla. Oa.—Vldalla Municipal Arpt.. NDB 
Rwy 24. Amdt. 2. 

• * • effective March 13,1975 
Brownfield. Tex.—Terry County Arpt., NDB 

Rwy 2, Orlg. 

• # • effective February 14,1975 
Covington. Ky.—Ores ter Cincinnati Arpt.. 

NDB Rwy 27L, Amdt. 2. 

• • • effective February 13,1975 

Kinston, N.C.—Stalling? Field, NDB Rwy 4. 
Amdt. 4. 

4. Section 97.29 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing ILS 8IAPs, effective April 10, 
1975. 

Casper, Wyo.—Natrona County Inti. Arpt^ 
IL8 Rwy 7. Amdt 10. 

Chicago. Ill—Chicago O'Hare Inti. Arpt., 
ILS Rwy OR, Amdt. 5. 

Kahului, Hawaii—Kabulul Arpt., ILS Rwy 
2. Amdt. 9. 

Trenton. NJ.—Mercer County Arpt., ILS 
Rwy 0, Amdt. 3. 

• • • effective February 14,1975 
Covington. Ky.—Greater Cincinnati Arpt., 

ILS Rwy 27L, Amdt. 1. 

• • • effective February 13,1975 
Kinston. N.C.—Stallings Field, ILS Rwy 4, 

Amdt. 3. 

5. Section 97.31 is amended by origi¬ 
nating. amending, or canceling the 
following RADAR SIAPs, effective 
April 10.1975 

Tulsa. Okla.—Tulsa Riverside Arpt.. ASR-1, 
Amdt. 19, cancelled. 

• • • effective February 14,1975 

Covington. Ky—Greater Cincinnati Arpt., 
RADAR-1. Amdt. 16. 

(Secs. 307. 313. 001, 1110. Federal Aviation 
Act of 1943 ; 40 U 8.C. 1433. 1354, 1421. 1510. 
8ec. 6(c), Department of Transportation 
Act, 49 US.C. 1655(0) and 6 USC 652(a) 

on 

Issued in Washington, D.C., on 
February 20. 1975. 

James M. Vines. 

Chief, 

Aircraft Programs Division. 


Note; Incorporation by reference provi¬ 
sions in If 97.10 and 97.20 <35 FR 5610) ap¬ 
proved by the Director of the Federal Reg¬ 
ister on May 12,1969. 

IFR Doc 75-5318 Filed 2 27-75;8;45 am J 


Title 15—Commerce and Foreign Trade 

CHAPTER IX—NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION. DE¬ 
PARTMENT OF COMMERCE 

PART 925—STATE COASTAL ZONE 
MANAGEMENT PROGRAM 

Interim Regulations 

The Coastal Zone Management Act of 
1972 requires, as a condition of the ap¬ 
proval of a state’s coastal zone manage¬ 
ment program by the Secretary of Com¬ 
merce (by delegation, the Administrator, 
National Oceanic and Atmospheric Ad¬ 
ministration. U.8. Department of Com¬ 
merce) that, in the development of a 
state program, there has been "the op¬ 
portunity of full participation by relevant 
Federal agencies • • • ” (section 306 
(c)U>: and that the "views of Federal 
agencies principally affected by such pro¬ 
gram have been adequately considered” 
(section 307(b)). 

The Act further provides that, in the 
case of a "serious disagreement between 
any Federal agency and the state in the 
development of the program the Secre¬ 
tary. in cooperation with the Executive 
Office of the President, shall seek to 
mediate the differences” (section 307 
<b>>. 

There arc published herewith interim 
regulations for the implementation of 
the cited provisions of the Act Comment 
on these regulations is invited through 
March 31,1975. 

Comment should be addressed to the 
Administrator, National Oceanic and At¬ 
mospheric Administration, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230. Following the close of the com¬ 
ment period, and after review of com¬ 
ments submitted, the Administrator may 
amend these regulations so as to reflect 
such comments. The Administrator shall 
then publish final regulations in the 
Federal Register. 

Pending the issuance of final regula¬ 
tions. these interim regulations are ef¬ 
fective. Over eighty percent of the states 
eligible for state program development 
grants have received them. Coordination 
between federal and state agencies in the 
development of a state program is an es¬ 
sential part of the development process. 
Therefore, it is desirable to provide the 
guidance set forth herein as rapidly as 
possible. These considerations constitute 
"good cause," within the meaning of 
that phrase in 5 UB.C. 553(d)(3). for 
making these interim regulations effec¬ 
tive pending the issuance of final regula¬ 
tions. 

925.1 Authority. 

925 2 Definition*. 

925.3 Relevant Federal Agencies. 

925.4 Federal-State Cooperation. 

926.6 Washington Level Coordination of a 

State Program. 

925.6 Mediation of Federal-8tate Disputes. 


Authority : 85 8tat. 1280. 88 8t»t. 1974 
(1975). 

g 925.1 Authority. 

Section 314 of the Act requires the 
Secretary to develop such rules and reg¬ 
ulations as may be necessary to carry out 
the provisions of the Act pursuant to 5 
U.8.C. 553. 

g 925.2 Definitions. 

In these regulations: 

(a) "Act” means the Coastal Zone 
Management Act of 1972. as amended <36 
Stat. 1280. 88 Stat 1974 (1975)). 

(b) "Administrator” means the Ad¬ 
ministrator. National Oceanic and At¬ 
mospheric Administration. U.8. Depart¬ 
ment of Commerce, Washington. D.C. 
20230; 

(c) "OMB” means the Office of Man¬ 
agement and Budget within the Execu¬ 
tive Office of the President; 

<d) “OCZM” means the Office of 
Coastal Zone Management, National 
Oceanic and Atmospheric Administra¬ 
tion; 

(c) "relevant Federal agency” means 
a Federal agency, the interests of which 
(1) arc "relevant” to a state coastal zone 
management program within the mean¬ 
ing of Section 306(c)(1) of the Act: 
and/or (2) arc. or could be. "principally 
affected by” the implementation of a 
6tatc coastal zone management program 
within the meaning of section 307(b) of 
the Act 

(f> "state agency” means a unit, or 
units, of a state government, or of more 
than one state governments, responsible 
for the development of n coastal zone 
management program: and 

(g) "state program” means a state 
coastal zone management program 
adopted by a coastal state in accordance 
with the provisions of the Act and setting 
forth objectives, policies and standards 
to guide public and private uses of lands 
and waters in the coastal zone. 

§ 925.3 Relevant Federal agenrlm. 

(a) The Federal agencies which are 
relevant to o given state program may 
vary from state program to state pro¬ 
gram. However, the Administrator has 
determined that the Federal agencies 
listed below are relevant to each state 
program. 

Department of Agriculture. 

Department of Commerce. 

Council on Environmental Quality. 
Department of Defence. 

Department of Health. Education and Wel¬ 
fare. 

Department of Homing and Urban Develop¬ 
ment. 

Department of Interior. 

Department of Justice. 

Department of Transportation. 
Environmental Protection Agency. 

Energy Research and Development Adminis¬ 
tration, 

Nuclear Regulatory Commission. 

Federal Energy Administration. 

Federal Power Commission. 

General Services Administration. 

The Administrator shall determine, for 
each state program, any relevant Federal 
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agency In addition to those listed above. 
He shall provide each state agency with 
the name, street address and telephone 
number of the appropriate office of each 
Federal agency listed above, and of each 
Federal agency which additionally he 
determines to be relevant. 

(b) Early in the development of its 
state program, each state agency should 
contact the office of each relevant Fed¬ 
eral agency, listed or determined pursu¬ 
ant to paragraph (a) of this section, for 
the purpose of arranging for the partici¬ 
pation of that Federal agency In the de¬ 
velopment of the state program. Such 
Federal agency shall advise the state 
agency as to procedures to be followed in 
dealing with the Federal agency in rela¬ 
tion to the development of the state pro¬ 
gram: and the state agency shall com¬ 
ply with these procedures. If any state 
agency has any question with regard to 
(1) any aspect of its work with a given 
Federal agency In the development of 
its state program, or (2) with regard 
to the appropriate office of a Federal 
agency with which it should work, such 
agency should call or w rite the Adminis¬ 
trator for his advice (ATTN: OCZM). 

g 925.4 Federal-Stale cooperation. 

A state agency and a relevant Federal 
agency shall establish, and shall main¬ 
tain throughout the development of the 
state program, such relationships and 
communications with one another as will 
enable each to be fully Informed of the 
other’s views in relation to the program 
as it is developed. A state program Is In 
the development stage until it has been 
approved. In order to be considered by 
the Administrator, a state program must 
contain a list of the Federal agencies with 
which the state agency has worked in de¬ 
veloping the state program, including 
the names of the principal contacts In 
each Federal agency, and an entry In 
regard to each such agency as to its prin¬ 
cipal views. 

g 925.5 Review And approval of a Stale 
program. 

(a) The state agency shall submit the 
state program to the Administrator. The 
Administrator shall review the program 
for compliance with the criteria pre¬ 
scribed in section 306 of the Act and 
the Implementing regulations (15 CFR 
Part 923). If the Administrator deter¬ 
mines that the program appears to com¬ 
ply with these criteria, he shall prepare 
a draft environmental Impact statement. 
He shall send a copy of such statement 
and a copy of the state program con¬ 
currently to. among other persons or en¬ 
tities, each relevant Federal agency for 
that agency's review and comment. 

(b) Each receiving Federal agency, or 
other person or entity, shall provide its 
comments, if any, on the state program 
and/or on the draft environmental Im¬ 
pact statement to the Administrator 
within 45 days of the date upon which 
each of these documents was received 
by such agency, or other person or 
entity. 

(c) Paragraphs (a) and <b) of this 
section shall apply to the Initial submis- 
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slon to the Administrator of a state pro¬ 
gram by a state agency, whether such 
submission Is for preliminary or final ap¬ 
proval (as authorized by 15 CFR 923.3 
<&> and <b)>. If the initial submission 
by the state agency was for preliminary 
approval, then, upon receipt of a state 
program submitted for final approval, 
the Administrator shall review any new 
material in such program for compliance 
with the criteria prescribed in section 
306 of the Act and the implementing 
regulations. If the Administrator deter¬ 
mines that such program appears to com¬ 
ply with these criteria, he shall send a 
copy of any new material In such pro¬ 
gram to each Federal agency which re¬ 
ceived & copy of the state program as 
submitted for preliminary approval for 
that agency's review and comment. If. 
In the Administrator’s view, a state pro¬ 
gram submitted for final approval con¬ 
tains substantial changes from the pro¬ 
gram as initially submitted for prelimi¬ 
nary approval, or contains significant 
new information, the Administrator shall 
amend or supplement the draft or final 
environmental Impact statement, as the 
case may be. pertaining to the state 
program so as to reflect such changes 
or new information. He ahAll consult 
with the Council on Environmental 
Quality with respect to the possible need 
or desirability of recirculating the state¬ 
ment for the appropriate period. Con¬ 
currently with his sending any new mate¬ 
rial to Federal agencies as required 
above, the Administrator shall send such 
amended or supplemented environmen¬ 
tal impact statement to. among other 
persons or entitles, each such Federal 
agency. Each receiving Federal agency 
shall provide its comments. If any, on 
the new material within 30 days of its re¬ 
ceipt of that material. Each receiving 
Federal agency, or other person or en¬ 
tity. shall provide its comments. If any, 
on the amended or supplemented envi¬ 
ronmental impact statement within the 
number of days prescribed for such com¬ 
ment by the Administrator. The Admin¬ 
istrator’s Instructions In this regard shall 
reflect his consultation with the Council 
on Environmental Quality as required 
above. 

(d) After receiving and considering 
comments on the draft environmental 
Impact statement pertaining to a state 
program, the Administrator shall pre¬ 
pare a final environmental impact state¬ 
ment pertaining to that program, and 
shall send a copy of such statement to 
each relevant Federal agency, and other 
person or entity, which received a copy 
of the draft statement for review and 
comment Each receiving agency, person 
or entity shall provide its comments, If 
any. on the final environmental Impact 
statement within 30 days from the date 
of its receipt of that statement 

(e) After receiving and considering 
comments on both the state program and 
the final environmental impact state¬ 
ment pertaining to that program, the 
Administrator shall approve or disap¬ 
prove the state program. He shall pub- 
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llsh his decision In this regard In the 
Federal Register. 

(f) This section shall apply to any 
submission by a state agency which seeks 
approval of a modification of a state 
program which already has been ap¬ 
proved by the Administrator. 

§ 925.6 .Mediation of Federal*Slate dis¬ 
pute*. 

(a> It Is Important that, in the devel¬ 
opment of a state program, the state and 
Federal agencies involved seek early 
Identification of any point of relatively 
serious disagreement between them. 
Whenever such a disagreement Is iden¬ 
tified. the Federal and state agencies 
shall Inform OCZM in writing, stating 
the point(s) of disagreement and tho 
reason(s) therefore. Upon being so in¬ 
formed. OCZM shall endeavor, by appro¬ 
priate means, to reconcile the disagree¬ 
ment. 

(b> A disagreement between a state 
agency and a relevant Federal agency 
as to a developing state program which 
persists to that point at which the state 
and Federal agencies concerned, after 
having been informally assisted by 
OCZM as provided above, still are In dis¬ 
agreement, shall be considered a ’'seri¬ 
ous” disagreement for the purposes of 
section 307(b) of the Act. 

(c) Upon becoming informed of such 
a disagreement, the Administrator shall 
request from each disagreeing agency a 
statement of the disagreement, its his¬ 
tory—including any efforts made to re¬ 
solve or reduce it—and the reason (s) for 
the position^) taken. After receiving 
and reviewing the statements, and after 
receiving and reviewing anv additional 
information which the Administrator 
shall request from any agency (which 
information the agency shall provide), 
the Administrator shall arrive at a rec¬ 
ommended resolution of the disagree¬ 
ment. based upon the policies and pro¬ 
visions of the Act. He shall forward his 
recommendation, and the reason(s) 
therefor, to the parties to the disagree¬ 
ment for their review and comment. 
Concurrently, he shall Inform OMB Jn 
writing of the fact of the disagreement, 
including necessary background Infor¬ 
mation. and of his recommended resolu¬ 
tion. The parties to the disagreement 
shall comment to the Administrator on 
his recommendation in writing within 30 
dAys of their Individual receipts of that 
recommendation. 

(d> If the parties to the disagreement 
do not accept the Administrator’s recom¬ 
mendation, in whole or In part, the Ad¬ 
ministrator shall so inform OMB. and 
shall provide OMB with any additional 
comment or recommendation(s) which 
he may have. After considering any com¬ 
ment or additional recommendation(s) 
of the Administrator, and after consider¬ 
ing the comment of the disagreeing par¬ 
ties, OMB shall Inform the Administra¬ 
tor that it agrees with his recommenda¬ 
tion, or shall propose a different 
rerdution. 

(e) The Administrator shall send his 
recommended resolution, or the recom¬ 
mended resolution of OMB. as the case 
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may be. along with the reason(s) there¬ 
fore. to the agency parlies to the dis¬ 
agreement. If the recommended resolu¬ 
tion does not resolve the disagreement, 
the Administrator shall determine the 
extent to which the Inclusion in the state 
program of the stile agency’s position 
In the disagreement would affect his 
ability to approve the state program. He 
shall communicate his determination in 
writing, with the reason (s) therefore, to 
the parties to the disagreement. 

Cf) The foregoing does not preclude 
the simultaneous use of such informal 
means for the resolution of a serious dis¬ 
agreement as. In the view of the Admin¬ 
istrator and 'or OMB. may seem appro¬ 
priate. 

Robert M. Whitt. 

Administrator . 

|FRDoc.76-6370 Filed 3-27-75:8:46 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

| Release Nos. IA-436.10-8679. File No. 

87-402] 

PART 275—RULES AND REGULATIONS. 

INVESTMENT ADVISERS ACT OF 1940 

Revised Definition of Term 4 ‘Advisory Rep¬ 
resentative" and Limitation of Record- 
Keeping Requirements 'or Certain Per¬ 
sons 

On December 18. 1972. the Securities 
and Exchange Commission published no¬ 
tice (Investment Advisers Act Release 
No. 353: Investment Company Act Re¬ 
lease No. 7565 (38 FR 1640 (January 17, 
1973))) that It had under consideration 
the amendment of paragraph (12) of 
Rule 204-2<a> (17 CFR 275.204-2<a)) 
and the adoption of new paragraphs (13) 
and (14) of Rule 204-3(a) under the In¬ 
vestment Advisers Act of 1940 (15 US.C. 
80b-1 et scq.) (Advisers Act**) * and in¬ 
vited all Interested persons to submit 
their views and comments on the propos¬ 
als. The Commission has considered all 
of the comments and suggestions received 
and has determined to adopt amended 
paragraph (12) and new paragraph (13) 
of Rule 204-2(a) in the form set forth 
below, and to withdraw proposed para¬ 
graph (14) of Rulc204-2(a). 

The amendments to Rule 204-2(a) are 
adopted pursuant to the authority 
granted the Commission In sections 204, 
206( 4) and 211(a) of the Advisers 
Act (15 U.8.C. 80b-4, 80b-6<4>, 80b- 
11(a)). Section 204 of the Advisers 
Act requires every investment ad¬ 
viser (other than one specifically ex¬ 
empted from registration pursuant to 


»ThAt release also announced the proposal 
of Rule 202-1 (17 CFR 278.202-1) under the 
Adviisrr* Act flayer redesignated u proposed 
Rule 203-2 (17 CFR 375.203 2) J pertaining to 
an exemption from the definition of "Invest¬ 
ment adviser** for psrsona controlling a reg¬ 
istered Investment adviser and persona &0UI- 
aied with such controlling person. The Com- 
mission Is stIU considering the comments 
which were submitted pertaining to proposed 
Rule 202-2. 
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section 203(b) (15 U.8.C. 80b-3(b)>) to 
make. keep, and preserve for such periods 
such records and reports os the Commis¬ 
sion by its rules and regulations may 
prescribe as necessary or appropriate 
In the public interest or for the protec¬ 
tion of Investors. Section 206(4) prohibits 
any investment adviser from engaging In 
any act, practice, or course of business 
which is fraudulent, deceptive or manip¬ 
ulative, and gives the Commission the 
authority, by rules and regulations, to 
dcline and prescribe means reasonably 
designed to prevent such acts, practices, 
and courses of business as are fraudulent, 
deceptive, or manipulative. Section 211 
(a) gives the Commission authority to 
make, issue, amend, and rescind such 
rules and regulations as arc necessary or 
appropriate to the exercise of the func¬ 
tions and powers conferred upon it under 
the Advisers Act 

Amefdmtvt to Paragraph (12) or 
Rule 204-2 (a) 

Rule 204-2(a) sets forth various rec¬ 
ord-keeping requirements for investment 
advisers subject to registration under the 
Advisers Act. Paragraph (12) of the Rule 
requires every investment adviser to 
make and keep true, accurate and cur¬ 
rent: 

A record of every transaction in a security 
In which the Investment adviser or any ad¬ 
visory representative • • • of such Invest¬ 
ment adviser has. or by reason of such trans¬ 
action acquires, any direct or indirect benefi¬ 
cial ownenhlp except (A) transactions ef¬ 
fected In any account over which neither the 
investment adviser nor any advisory repre¬ 
sentative of the investment adviser has any 
direct or Indirect Influence or control; and 
(B) transaction* in securities which are di¬ 
rect obligations of the United States. 

As originally adopted, paragraph <12) 
defined “advisory representative" to 
mean: 

• • • any partner, officer or director of the 
Investment adviser; any employee who makes 
any recommendation, who part Id pa teas In 
the determination of which recommendation 
■hall be made, or whose functions or duties 
relate to the determination of which recom¬ 
mendation shall be made: any employee who. 
In connection with his duties, obtains any 
Information concerning which securities are 
being recommended; and any person In a 
control relationship to the Investment ad¬ 
viser who obtains Information concerning 
securities recommendations being made by 
such Investment adviser other than as a reg¬ 
ular client of such Investment adviser. 

One of the purposes of paragraph (12) 
of the Rule, as stated in Investment Ad¬ 
visers Act Release No. 203 (August 11, 
1966) (31 PR. 10921 (August 17, 1966)1 
announcing its adoption, is to provide 
the Commission with information with 
which to determine whether a rule pro¬ 
hibiting the practice of "scalping" is nec¬ 
essary “Scalping" Is a practice whereby 
an Investment adviser, or any person who 
obtains information concerning a secu¬ 
rities recommendation being made by 
such investment adviser prior to the dis¬ 
semination of such information, trades 
on the anticipated short-run market ac¬ 
tivity which may ensue from the Issu¬ 
ance by the adviser of the securities rec¬ 


ommendations. The Supreme Court, in 
SJS.C. v. Capital Gains Research Bureau , 
Inc. (375 U S. 180 (1963)). found "scalp¬ 
ing" to be a fraudulent and deceptive 
practice within the meaning of section 
206 of the Advisers Act 

In practice, paragraph (12) has itself 
served as a deterrent to the practice of 
scalping since It requires ail advisory rep¬ 
resentatives Cte., persons who may have 
information concerning advisory recom¬ 
mendations prior to dissemination) to 
report all of their securities transactions 
to their affiliated advisory firms on a reg¬ 
ular basis. These reports are. moreover, 
subject to examination by representa¬ 
tives of the Commission. It is necessary 
and important, therefore, that records 
of securities transactions be maintained 
for all persons who obtain information 
concerning advisory recommendations 
prior to the Issuance and dissemination 
of such recommendations. 

With respect to some investment ad¬ 
visers registered under the Advisers Act 
which are or may be subsidiaries or con¬ 
trolled companies of other companies, 
former paragraph (12) of the Rule 
clearly required the registered adviser to 
keep records of securities transactions of 
such controlling persons. These records 
would not, however, have been required 
in the case of securities transactions of 
certain officers or employees of the con¬ 
trolling person, or an affiliate thereof, 
who may not be deemed to be in "a con¬ 
trol relationship to the Investment ad¬ 
viser," but wrtio may receive information 
concerning Investment recommendations 
made by the registered adviser. The Com¬ 
mission believes that the potential for 
abuse, primarily through the practice of 
"scalping," by persons in a control rela¬ 
tionship with the Investment adviser also 
exists In the case of affiliated persons 
of the person in a control relationship 
with the registered adviser. The Commis¬ 
sion further believes that this potential 
for abuse, and the consequent necessity 
for the recording of securities transac¬ 
tions. exists whether or not a controlling 
person, or any affiliated person of such 
controlling person. Is itself specifically 
excluded from the definition of "invest¬ 
ment adviser" pursuant to paragraphs 
(A) through (F) of section 202(a) <i!> of 
the Advisers Act (15 U.8.C. 80b-2(a) 
(11)) or exempted from registration un¬ 
der the Advisers Act pursuant to section 
203(b) of the Advisers Act. 

The Commission Is aware, however, 
that certain employees, controlling per¬ 
sons and affiliates of registered invest¬ 
ment advisers may obtain information 
concerning securities recommendations 
only after such information has been ef¬ 
fectively disseminated. Since information 
effectively disseminated to advisory cli¬ 
ents and other Intended users Is no longer 
suitable as a basis for engaging in scalp¬ 
ing. the Commission believes that It Is 
not necessary for an adviser to maintain 
records of securities transactions of per¬ 
sons who receive information concerning 
a securities recommendation only con¬ 
temporaneous with or subsequent to the 
effective dissemination of such informa- 
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tlon. The amendment to paragraph (12) 
and new paragraph <13>, as adopted* 
have been revised to clarify these points. 

It has also come to the attention of the 
Commission that certain controlling per¬ 
sons of investment advisers, affiliated 
persons of such controlling persons or 
affiliated persons of such affiliated per¬ 
sons. may receive information concerning 
advisory recommendations as regular 
clients of the investment adviser. Records 
of securities transactions for these per¬ 
sons need be kept only if (1) information 
concerning advisory recommendations is 
received by these persons prior to the 
effective dissemination of the Informa¬ 
tion to the adviser's other advisory cli¬ 
ents. or (2) clients of these controlling 
or affiliated persons are. in fact, the in¬ 
tended users of such information. 

Accordingly, the Commission has 
amended paragraph (12) of Rule 204-2 
(a) to revise the definition of the term 
•'advisory representative’* os underscored 
below: 

(11) For purports of UiU subparagraph— 

(A) Tho t*rm “advisory represen tail va" 
shall mean any partner, officer or director 
of the Investment adviser; any employee who 
makes any recommendation, who participates 
in the determination of which recommenda¬ 
tion ahall be made, cr whese functions or 
duties relate to the determination of which 
recommendation shall be made; any em¬ 
ployee who. to connection with his duties, 
obtains any information cor corning which 
securities are being recommended prior to the 
effective dissemination o/ such recommenda¬ 
tion* or of the information concerning such 
recommendations ; and anp of the following 
persons who obtain Information concerning 
securities recommendations being made bp 
such investment adviser prior to the effective 
dissemination of such recommendations or 
of the information concerning such recom¬ 
mendations: (I) any person In a control re¬ 
lationship to the investment adviser . (2) any 
affiliated person of tuck controlling person. 
and (3) any affiliated person of such af¬ 
filiated person. 

New Paragraph (13) Under 
Rule 204-2(a> 

Under certain circumstances, such as 
in the case of life insurance companies 
registered as investment advisers, certain 
persons whose transactions were for¬ 
merly required to be recorded under par¬ 
agraph (12) of the Rule had no connec¬ 
tion with the rendering of investment 
advisory services by the registered ad¬ 
viser. Tills was the case, for example, 
for officers of insurance companies who 
had duties as actuaries or were Involved 
solely in administrative activities in con¬ 
nection with the insurance business of an 
insurance company registered as an in¬ 
vestment adviser. 

Accordingly, the Commission has 
adopted a new paragraph (13) under 
Rule 20 4-2 < a) which applies only to 
registered Investment advisers who are 
primarily engaged in a business or busi- 
ne&sses other than advising registered 
investment companies or other advisory 
clients. In order to provide a guideline 
for the availability of paragraph (13) for 
investment advisers, the following has 
been added to paragraph (13) as item 
(ii> <C): 


RULES AND REGULATIONS 

(11) For purposes of this subparagraph— 
• • • • • 

(C) An Investment adviser is "primarily 
engaged In a business or businesses other 
than advising registered Investment compan¬ 
ies or other advisory clients" when, for each 
of Its most recent three fiscal years or for the 
period of time since organization, whichever 
Is the lesser. the investment adviser derived, 
on an unconsolidated basis, more than 50% 
of (1) its total sales and revenues, and (2) 
Its income (cr loss) before Income taxes and 
extraordinary Items, from such other busi¬ 
ness or businesses. 

It is suggested that, in making this 
determination, registered investment ad¬ 
visers refer to paragraph (c)(1) and the 
instructions thereto in Item 1 of Form 
10-K under the Securities Exchange Act 
of 1934 (15 U.S.C. 78a et seq.). 

The effect of new paragraph (13) is to 
specify the records to be kept by regis¬ 
tered investment advisers primarily en¬ 
gaged in non-advisory businesses. As In 
the case of Rule 204-2(a)(12). these 
records Include every transaction In a 
security (except those specifically ex¬ 
empted) in which any partner, officer, 
director or employee of the adviser has 
any direct or Indirect beneficial owner¬ 
ship. The Rule, however, limits the 
record-keeping requirements in the case 
of partners, officers, and directors, as well 
as employees, to those persons who have 
some relationship to the Investment ad¬ 
visory business performed by the regis¬ 
tered Investment adviser or who obtain 
Information concerning investment 
recommendations prior to the effective 
dissemination of such information. 

Thus, the record-keeping requirement 
of amended paragraph (12) now ap¬ 
plicable to employees who are not con¬ 
nected with the advisory function will 
be applied in new paragraph (13) to 
partners, officers and directors, as well 
as employees, of registered Investment 
advisers primarily engaged in a business 
or businesses other than advising regis¬ 
tered investment companies or other ad¬ 
visory clients New paragraph (13) aLso 
adopts the amended portions of para¬ 
graph (12) with resrect to the revision 
of the term "advisory representative" os 
it relates to controlling persons of a 
registered investment adviser, affiliated 
persons of such controlling person*, and 
affiliated persons of such affiliated 
persons. 

A person should be deemed to have 
obtained "Information concerning which 
securities nre being recommended" or 
"information concerning securities rec¬ 
ommendations being made" within the 
meaning of paragraph (121 and new 
paragraph (13) when such person learns 
of the recommendation or of the fact 
that the adviser is considering a par¬ 
ticular security for recommendation. 

The Commission is cognisant that the 
record-keeping provisions of paragraphs 
(12> and (13) could impose a substan¬ 
tial burden on Investment advisers which 
have many directors, officers and em¬ 
ployees and other affiliated persons. The 
Commission believes, however, that this 
burden can be considerably reduced if 
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investment advisers implement tight 
controls on the availability of Informa¬ 
tion concerning recommendations until 
such Information is effectively dissemi¬ 
nated. 

Withdrawal or Proposed Paragraph (14) 
Under Rule 204-2(a> 

Paragraph (14) was proposed in order 
to define more clearly the concept of 
control in paragraphs (12) and (13) of 
Rule 204-2(a), by adopting the definition 
of control set forth in Section 2(a) <9) 
of the Investment Company Act of 1940 
(15 U.S.C. 80a-2ta> (9)). For ease of ref¬ 
erence. this definition has been incor¬ 
porated Into both paragraphs (12) and 
(13) as Item (11) (B). Accordingly, pro¬ 
posed paragraph (14) of Rule 204-2C&) 
is hereby withdrawn. 

Commission Action 

The Securities and Exchange Commis¬ 
sion. pursuant to authority given it in 
Sections 204, 206(4) and 211(a) of the 
Investment Advisers Act of 1940. hereby 
amends $ 275.204-2(a> of Chapter n of 
Title 17 of the Code of Federal Regula¬ 
tions by revising subparagraph (12) and 
adding a new subparagraph (13). The 
amendment starts with subparagraph 
(12) below: the preliminary language of 
paragraph (a) of Rule 204-2 has been 
included only for purposes of readability. 

§ 275.201—2 Book* and record* to be 
maintained by investment advisers. 

(a) Every investment adviser who 
makes use of the mails or of any means 
or instrumentality of Interstate com¬ 
merce in connection with his or its busi¬ 
ness as an investment adviser (other 
than one specifically exempted from reg¬ 
istration pursuant to section 203(b) of 
the Act) shall make and keep true, ac¬ 
curate and current the following books 
and records relating to his investment 
advisory business: 

• • • m • 

(12X1) A record of every transaction 
in a security in which the investment ad¬ 
viser or any advisory representative (as 
hereinafter defined) of such investment 
adviser has, or by reason of such trans¬ 
action acquires, any direct or indirect 
beneficial ownership, except (A) trans¬ 
actions effected In any account over 
which neither the investment adviser 
nor any advisory representative of the 
investment adviser has any direct or in¬ 
direct influence or control: and (B) 
transactions in securities which are di¬ 
rect obligations of the United States. 
Such record shall state the title and 
amount of the security involved; the 
date and nature of the transaction (l.e., 
purchase, sale or other acquisition or 
disposition): the price at which it was 
effected; and the name of the broker, 
dealer or bank with or through whom the 
transaction was effected. Such record 
may also contain a statement declaring 
that the reporting or recording of any 
such transaction shall not be construed 
as an admission that the Investment ad¬ 
viser or advisory representative has any 
direct or indirect beneficial ownership in 
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the security. A transaction shall be re¬ 
corded not later than 10 days after the 
end of the calendar Quarter In which the 
transatcion was effected. 

(11) For purposes of this paragraph— 

(A) The term “advisory representa¬ 
tive” shall mean any partner, officer or 
director of the Investment adviser; any 
employee who makes any recommenda¬ 
tion, who participates In the determina¬ 
tion of which recommendation shall be 
made, or whose functions or duties relate 
to the determination of which recom¬ 
mendation shall be made; any employee 
who. In connection with his duties, ob¬ 
tains any Information concerning which 
securities ore being recommended prior 
to the effective dissemination of such 
recommendations or of the Information 
concernin'? such recommendations; and 
any of the following persons who obtain 
Information concerning securities rec¬ 
ommendations being made by such In¬ 
vestment advisor prior to the effective 
dissemination of such recommendations 
or of the Information concerning such 
recommendations: (f) any person in a 
control relationship to the investment 
adviser. (2) any affiliated person of such 
controlling person, and (3) any affiliated 
person of such affiliated person. 

(B) “Control” shall have the same 
meaning as that set forth in section 
2(a) (9) of the Investment Company Act 
of 1940, os amended. 

(li!) An Investment adviser shall not be 
deemed to have violated the provisions 
of paragraph (a) (12) of this section 
because of his failure to record securities 
transactions of any advisory representa¬ 
tive If he establishes that he Instituted 
adequate procedures and used reasonable 
diligence to obtain promptly reports of 
all transactions required to be recorded. 

(13) ft) Notwithstanding the provi¬ 
sions of paragraph (a) (12) of this sec¬ 
tion above, where the Investment adviser 
is primarily engaged in a business or 
businesses other than advising registered 
investment companies or other advisory 
clients, a record must be maintained of 
every transaction in a security In which 
the investment adviser or any advisory 
representative (as hereinafter defined) 
of such Investment adviser has. or by 
reason of such transaction acquires, any 
direct or indirect beneficial ownership, 
except (A) transactions effected in any 
account over which neither the invest¬ 
ment adviser nor any advisory repre¬ 
sentative of the investment adviser has 
any direct or indirect influence or con¬ 
trol; and (B> transactions in securities 
which are direct obligations of the United 
States. Such record shall state the title 
and amount of the security involved; 
the date and nature of the transaction 
(le.. purchase, sole or other acquisition 
or disposition); the price at which it was 
effected; and the name of the broker, 
dealer or bank with or through whom 
the transaction was effected. Such record 
may also contain a statement declaring 
that the reporting or recording of any 
such transaction shall not be construed 
as an admission that the investment ad¬ 
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vlser or advisory representative has any 
direct or indirect beneficial ownership 
In the security. A transaction shall be 
recorded not later than 10 days after the 
end of the calendar quarter in which the 
transaction was effected. 

(11) For purposes of this paragraph— 

(A) The term “advisory representa¬ 
tive”, when used in connection with a 
company primarily engaged in a business 
or businesses other than advising regis¬ 
tered Investment companies or other ad¬ 
visory clients, shall mean any partner, 
officer, director, or employee of the In¬ 
vestment adviser who makes any rec¬ 
ommendation, who participates in the 
determination of which recommendation 
shall be made, or whose functions or 
duties relate to the determination of 
which recommendation shall be made, or 
who, in connection with his duties, ob¬ 
tains any information concerning which 
securities arc being recommended prior 
to the effective dissemination of such rec¬ 
ommendations or of the information con¬ 
cerning such recommendations; and any 
Of the following persona who obtain in¬ 
formation concerning securities rcc- 
omendation being made by such invest¬ 
ment adviser prior to the effective dis¬ 
semination of such recommendations or 
of the information concerning such rec¬ 
ommendations: (1) any person in a con¬ 
trol relationship to the investment ad¬ 
viser, (2) any affiliated person of such 
controlling person, and (3) any affiliated 
person of such affiliated person. 

<B) “Control" shall have the same 
meaning as that set forth in section 2(a) 
(9) of the Investment Company Act of 
1940, as amended. 

(C) An investment adviser is "pri¬ 
marily engaged in a business or busi¬ 
nesses other than advising registered in¬ 
vestment companies or other advisory 
clients” when, for each of its most recent 
three fiscal years or for the period of time 
since organization, whichever is lesser, 
the investment adviser derived, on an un¬ 
consolidated basis, more than 50 percent 
of (i) its total sales and revenues, and 
(2) its income (or loss) before Income 
taxes and extraordinary items, from such 
other business or businesses. 

(ill) An investment adviser shall not 
be deemed to have violated the provisions 
of this paragraph (a) (13) because of his 
failure to record securities transactions 
of any advisory representative if he es¬ 
tablishes that he instituted adequate pro¬ 
cedures and used reasonable diligence to 
obtain promptly reports of all transac¬ 
tions required to be recorded. 

(Secs. 204. 200(4), 211(a): Pub. L. 70-703. as 
amended by Pub. L. 80-750; 54 Stnt. 852. 855 
as amended by 74 Btat 885. 887. 888; 15 DS C. 
80b—4. S0b-*(4). 80b 11(a)) 

Effective Date . This amendment be¬ 
comes effective on March 31. 1975. 

By the Commission. 

Shirley E. Hollis. 

Assistant Secretary. 

February 21, 1975. 

| PR Doc.15-5615 Plied 2-27-76;8;45 ami 


Trtlo 21—Pood and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

SUBCHAPTER A—GENERAL 

PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES 

Subpart H—Delegations of Authority 
Charge Regarding Imports 

The Commissioner of Food and Drugs 
is amending “Part 2—Administrative 
Functions. Practices, and Procedures" 
(21 CFR Part 2) to rcdelegate the au¬ 
thority delegated to him under section 
362 of the Public Health Service Act re¬ 
lating to prohibition of Imports Into the 
United States when it is deemed neces¬ 
sary in the Interest of public health. The 
authority was delegated to the Commis¬ 
sioner by the Assistant Secretary for 
Healtli by memorandum dated Decem¬ 
ber 6, 1974. The delegation to the Com¬ 
missioner is not exclusive but rather is 
in addition to delegations made to other 
Public Health Service officials. 

Further redelegation of the authority 
redelegated hereby is not authorized. Au¬ 
thority redelegated hereby to a position 
by title may be exercised by a person offi¬ 
cially designated to serve In such posi¬ 
tion In an acting capacity or on a tem¬ 
porary basis, unless prohibited by a re¬ 
striction written Into the document des¬ 
ignating him as “acting” or unless not 
legally permissible. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic Act 
(see. 701(a). 52 Slat. 1055; 21 UB.C. 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 2 Is amended in 9 2.121 by adding a 
new paragraph (c) (4). As revised, para¬ 
graph (c) reads os follows: 

§2.121 Itctlrlrcnliona of niHhorilr from 
I Vic (]ominiMioncr to other officer* of 
the Administration. 

• • • • • 

(c) Delegations regarding imports. (1) 
The Regional Food and Drug Directors, 
Deputy Regional Food and Drug Direc¬ 
tors, and District Directors are author¬ 
ized to designate officials who may re¬ 
quest. under section 801(a) of the Fed¬ 
eral Food, Drug, and Cosmetic Act. from 
the Secretary of the Treasury samples of 
foods, drugs, devices, or cosmetics im¬ 
ported, or offered for import, in order to 
determine whether such articles Are In 
compliance with the act. 

(2) The Director and Deputy Director 
of the Bureau of Radiological Health, 
and the Director of the Division of Com¬ 
pliance of that Bureau are authorized to 
request, under section 360(a) of the Pub¬ 
lic Health Service Act, from the Secre¬ 
tary of the Treasury samples of elec¬ 
tronic products imported or offered for 
Import in order to determine whether 
such articles are In compliance with the 
act. 

(3) The Director and Deputy Director 
of the Bureau of Radiological Health, 
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and the Director of the Division of Com¬ 
pliance of that Bureau may, under sec¬ 
tion 3G0B(b) of the Public Health Serv¬ 
ice Act. exempt persons from issuing a 
certification as required by section 
358(h) of the act. for electronic products 
imported into the United States for test¬ 
ing. evaluation, demonstrations, or train¬ 
ing. which will not be Introduced into 
commerce and upon completion of their 
function, will be destroyed or exported in 
accord with Bureau of Customs regula¬ 
tions. 

(4) The Regional Pood and Drug Di¬ 
rectors. Deputy Regional Food and Drug 
Directors, and District Directors arc au¬ 
thorized to exercise all of the functions 
of the Commissioner of Pood and Drugs 
under section 362 of the Public Health 
Service Act (42 U.S.C. 265) that relate to 
the prohibition of the introduction of 
foods, drugs, devices, cosmetics, and elec¬ 
tronic products and other items or prod¬ 
ucts regulated by the Pood and Drug Ad¬ 
ministration Into the United States when 
it is determined that it is required In the 
interest of public health, and such func¬ 
tions relate to the law enforcement func¬ 
tions of the Food and Drug Administra¬ 
tion. 

• • • • • 

Effective date. This order shall be ef¬ 
fective on February 28. 1975. 

(See. 701(a). 52 SUL 1055; 21 U5.C. 871(a)) 

Dated: February 24. 1975. 

Sam D. Finx. 

Associate Commissioner for 

Compliance. 

(PR Doc.75-5322 Filed 2-27-75:8:46 am] 


SUBCHAPTER 0 —FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additivos Resulting 
from Contact with .containers or Equip- 
ment and Food Additives Otherwise Af¬ 
fecting Food 

. POLYAKIDE-lMIDE R ESI US 

The Commissioner of Food and Drugs, 
having evaluated data In a petition (FAP 
4B2956) filed by Phelps Dodge Magnet 
Wire Corp.. Division of Phelps Dodge In¬ 
dustries, Inc., P.O. Box 600, Fort Wayne. 
IN 46801, published In the Federal Reg¬ 
ister of September 16, 1974 (39 FR 
83251) , and other relevant material, con¬ 
cludes that the food additive regulations 
(21 CFR Part 121) should be amended, 
as set forth below, to provide for safe use 
of polyamide-imidc resins as components 
of articles Intended for repeated use in 
contact with food. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic Act 
(sec. 409(0(1). 72 Slat. 1786; 21 U.S.C. 
348(c)(1)). and under authority, dele¬ 
gated to the Commissioner <21 CFR 
2.120) v Part 121 is amended by adding a 
new section to Subpart F. as follows: 

8 121.2628 PalyaraUlc'iroidc rt»ins. 

Polyamlde-imide resins Identified In 
paragraph (a) of this section may be 
safely used as components of articles in¬ 
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tended for repeated use in contact with 
food, in accordance with the following 
prescribed conditions: 

(a) Identity: For the purposes of this 
section the polyamlde-imide resins are 
derived from the condensation reaction 
of substantially equimolar parts of 
trimollitic anhydride and p.p*-diphenyl- 
methane'dtbocyanate. 

(b) Specifications: Polyamlde-imide 
resins Identified in paragraph (a) of this 
section shall conform to the following 
specifications (analytical methods for 
paragraph <b> (2) and (3) of this sec¬ 
tion arc available upon request from the 
Commissioner of Food and Drugs): 

(1) Nitrogen content: not less than 
7.80 weight percent and not more than 
8.20 weight percent, as determined by the 
Dumia Nitrogen Determination as set 
forth In '‘Official Methods of Analysis of 
the Association of Official Analytical 
Chemists/* 11th ed.. 1970, p. 123, sec*. 
7.017 to 7.024/ 

(2) Solution viscosity: not less than 
1.550. 

(3) Residual monomers, as determined 
by gas chromatography, in the poly- 
amide-imlde resin. h*at cured at 600* 
F for 15 minutes: p.p’-dlphenylmethane 
dlisocyanate, not more than 100 parts 
per million: trlmcllitlc anhydride, not 
more than 500 parts per million. 

(c) Extractive limitations are appli¬ 
cable to the polyamlde-imide resin In 
the form of films of 1 mil uniform thick¬ 
ness after coating and heat-curing at 
600* F for 15 minutes on stainless steel 
plates, each having such resin-coated 
surface area of 100. square Inches. The 
cured-resln film coatings shall be ex¬ 
tracted In accordance with the method 
described in 1 121 2526(d)(3), using a 
plurality of spaced coated stainless steel 
plates, exposed to the respective food 
simulating solvents. The resin shall meet 
the following extractive limitations un¬ 
der the corresponding extraction condi¬ 
tions: 

(1) Distilled water at 250* F for 2 
hours: Not to exceed 0.01 milligram per 
square Inch. 

(2) Three percent acetic acid at 212* 
F for 2 hours: Not to exceed 0.05 milli¬ 
gram per square Inch. 

(3) Fifty percent ethyl alcohol at 
160* F for 2 hours: Not to exceed 0.03 
milligram per square Inch. 

(4) n-Heptane at 150* F for 2 hours: 
Not to exceed 0.05 milligram per square 
Inch. 

<d> In accordance with good manu¬ 
facturing practice, those food contact 
articles, having as components the poly- 
amide-lmide resins Identified In para¬ 
graph (a) of this section and intended 
for repeated use shall be thoroughly 
cleansed prior to their first use In con¬ 
tact with food. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before March 31, 1975. file 


1 Coplei may obtained from: Association 
of Official Analytical Chemists. P.O. Box 540, 
Benjamin Franklin Station, Washington, 
D.C. 20044. 
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with the Hearing Clerk, Food and Drug 
Administration. Rm. 4-65. 5600 Fishers 
Lane. Rockville. MD 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing Is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to Justify the relief sought, and 
shnll include a detailed description and 
analysis of the factual information in¬ 
tended to be presented In support of the 
objections in the event that a hearing is 
held. Six copies of all documents shnll 
be filed Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall be¬ 
come effective February 28. 1975. 

(Sec. 409(o)(1), 72 8tat. 1786; 21 UBC. 848 

(Od).) 

Dated: February 20.1975. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

Note. —Incorporation by reference pro¬ 
visions approved by the Director of the 
Federal Register. March 20, 1973. 

(PR Doc.75 5325 Plied 2-27-75:8:45 ami 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN- 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER H—RIGHT-OP WAV AND 
ENVIRONMENT 

PART 751—JUNKYARD CONTROL AND 
ACQuismoN 

Regulations concerning Junkyard con¬ 
trol and acquisition are hereby' published 
and will appear in Title 23, Chapter I. 
Subchapter H of the Code of Federal 
Regulations as Part 751. 

A notice of proposed rulemaking was 
Issued by the Administra tor. F ederal 
Highway Administration (FHWA) on 
September 3. 1974 (39 FR 33010. Sep¬ 
tember 13. 1974). Seventeen comments 
on the proposed regulations were re¬ 
ceived. additional comments were re¬ 
ceived from the AdvLsory Commission on 
Intergovernmental Relations (A.CXR.) 
and State Members of the American As¬ 
sociation of State Highway and Trans¬ 
portation Officials (AASITTO) pursuant 
to the clearance process required by Of¬ 
fice of Management and Budget Circu¬ 
lar A-85 and section 302 of the Highway 
B eauttficatlon Act of 1965. Pub. L. No. 
89-295. 79 Btat. 1028. The proposed reg¬ 
ulations have been modified in light of 
some of the comments received and after 
further consideration of the regulations 
within FHWA. Section 751.1$. dealing 
with Just compensation, has been 
changed to eliminate the hiatus period, 
pursuant to the Federal-Aid Highway 
Amendments of 1974. 
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Policy . One commentor stated that 
It Is Incumbent upon FHWA to promul¬ 
gate rules and regulations relative to 
the Junkyard control program which are 
liberal enough to give every conceivable 
advantage to the rccyders of solid waste 
so that the maximum attainable level 
of recycling can be achieved as quickly 
as possible. FHWA recognizes the Im¬ 
portance of the role that the recycling 
Industry plays In the conservation of our 
national resou rces. In support of that 
role, it is FHWA policy that every effort 
shall be made to screen an ongoing 
Junkyard business, thus keeping it in 
operation and enabling it to continue 
its contribution to the overall effort. 
FHWA has endeavored to accommodate 
the spirit and intent of both the National 
Environmental Policy Act of 1969 and 
the Highway Beautification Act of 1965. 

Definitions. Comments were received 
from various trade associations to the 
effect that the regulations did not high¬ 
light the practical differences between 
Junkyards, automobile graveyards, busi¬ 
ness establishments of used auto and 
truck parts dealers, and scrap processing 
facilities, and that the definitions should 
be revised to clarify the distinctions be¬ 
tween these different operations. These 
suggestions have not been adopted. The 
principal definitions are contained in 
the Title 23. U.S.C., and all of the fore¬ 
going types of operations are subject 
to control. Thus, while the terms may 
have definite connotations in trade 
usage, it is not necessary to distinguish 
between them for purposes of these 
regulations. 

A comment was received to the effect 
that “place of business** in the defini¬ 
tions of Junkyard and automobile grave¬ 
yard appears too Inclusive, And that it 
tends to cover operations which should 
be excluded. This language comes from 
the law, but the regulations permit ap¬ 
plication of reasonable Judgment as to 
what actually constitutes a Junkyard 
within the spirit and intent of the law. 

Two comments were received which 
expressed the concern that the regula¬ 
tions would have a seriously adverse 
effect on antique and classic automobile 
hobbyists, first by destroying Junkyards 
and thus affecting the source of supply 
of parts, and second, by requiring large 
collections of cars to be screened from 
view. It was suggested that the definition 
of a Junkyard be revised by specifically 
excluding such collections. This sugges¬ 
tion has not been adopted. The regula¬ 
tions implementing 23 U.8.C. 136 allow 
sufficient latitude for reasonable Judg¬ 
ment as to what actually constitutes a 
Junkyard within the spirit and intent 
of the law. As to the effect of this pro¬ 
gram on the source of supply of parts. 
It is a policy that every effort shall be 
made to screen an ongoing junkyard 
business, thus keeping an owner in busi¬ 
ness, The emphasis on recycling is di¬ 
rected toward getting dead inventory, 
not valuable stock-in-trade, back into 
the recycling chain. 

One commentor suggested that the 
definition of “unzoned industrial area" 
be revised to read “the definition of an 


unzoned industrial area shall be as de¬ 
termined by agreement between the State 
termined by agreement between the 
State and FHWA.” We have not adopted 
this suggestion because it does not con¬ 
form to the language of the law. 

One commentor recommended that the 
definition of "automobile graveyard" be 
revised to state that five vehicles, rather 
than ten, will constitute an automobile 
graveyard. We have not adopted tills rec¬ 
ommendation. However, the regulations 
provide that a State may be more restric¬ 
tive than the Federal requirements, so a 
State may adopt its own standards on 
this matter. 

Sanitary landfills. The Environmental 
Frotection Agency (EPA) asked if a land¬ 
fill Is not covered daily, does it then be¬ 
come a dump (junkyard) and thus re¬ 
quire screening or oilier control pursuant 
to the regulations. The answer to the 
Question is yes. 

Another commentor suggested that 
State regulations and local ordinances 
should govern in determining what con¬ 
stitutes a sanitary landfill. This sugges¬ 
tion was not adopted because we do not 
believe the law allows that discretion. 

Three comments were received to the 
effect that the regulations should con¬ 
tain control on open burning, emission 
of harmful air contaminants, minimum 
earth coverage of sanitary landfills, and 
proper drainage and erosion. This is be¬ 
yond the scope and authority of this 
program, but is a proper matter for other 
local. State, and Federal regulations on 
environmental matters. 

The EPA said the statement that sani¬ 
tary landfills need not be screened may be 
misleading in that EPA has a policy re¬ 
quiring fences for control of litter from 
the operation. They recommended a re¬ 
vision to indicate that the installation 
of screening is not required solely for 
esthetic purposes. The recommendation 
has been accommodated by revising the 
section to read “Sanitary landfills as de¬ 
scribed herein need not be screened to 
satisfy requirements of Title 23. U.8.C., 
but landscaping should be required 
when • • V* 

One commentor asked why it is neces¬ 
sary to landscape a sanitary landfill af¬ 
ter operations have ceased since every¬ 
thing would be covered with a layer of 
earth and there would be nothing left to 
hide. We point out that although sani¬ 
tary landfills are specified in 23 UJ8.C. 
136 as being subject to control under this 
program, the regulations stAte that land¬ 
scaping “should” be required. Thus it is 
not a mandatory requirement applying 
In all cases. 

Control measures. The Environmental 
Protection Agency (EPA) recommended 
clarification of the conditions under 
which recycling should take place. We 
have accommodated this recommenda¬ 
tion. 

The EPA and the Idaho Department 
of Public Health and Welfare strongly 
recommended revision of the language 
encouraging the use of Junk or scrap 
for fish habitats, rip rap, erosion control, 
etc. The reason stated was that such 
uses may not be environmentally ac¬ 


ceptable. The regulation has been revised 
to accommodate these comments. 

One commentor stated that fencing 
used to screen a junkyard could become 
as offensive as the junkyard if not prop¬ 
erly maintained, and that the regula¬ 
tions should provide for proper control. 
It was intended that this matter be cov¬ 
ered by the provision requiring a State 
to establish criteria governing the lo¬ 
cation, construction, maintenance, and 
materials used in fencing or other 
screening. 

Several comments were received rela¬ 
tive to the requirement that screening 
must immediately and completely screen 
a junkyard on a year-round basis. Most 
comments were to the effect that this is 
expensive, if not impractical or impos¬ 
sible. if landscape plantings are to be 
used. This matter has been carefully con¬ 
sidered. and the regulation has been re¬ 
vised, The regulation now provides that 
where screening Is utilized, the screen 
must, upon completion of the screening 
project, effectively screen the Junk¬ 
yard. This language permits a somewhat 
greater degree of latitude. Nevertheless, 
an Important point of this regulation is 
to upgrade and professionalize the use 
of screening through use of landscape 
architects and thorough advance plan¬ 
ning. We do not believe high screening 
standards preclude the use of plant mate¬ 
rials. in screening, although it is recog¬ 
nized that additional expense is Involved. 
FHWA strongly advocates that the States 
secure professional assistance if it is not 
already available on the staff. 

Authorizations. One com men ter rec¬ 
ommended that more latitude be given 
the States relative to the type of plans 
to be furnished FHWA, This recommen¬ 
dation has been accepted. 

Editorial comments. Numerous editor¬ 
ial revisions and clarifications have been 
mude throughout the regulations. In¬ 
cluding some reorganization of content 
These modifications reflect further dis¬ 
cussions within FHWA and public com¬ 
ments received. 

The regulations here published will be¬ 
come effective on the date of Issuance 
set forth below. 

Issued on February 20,1975. 

Norexrt T. Titmann, 
Federal Highway Administrator . 

Chapter I of Title 23 is amended by 
adding Part 751 as follows: 

See. 

761.1 Purpose. 

751.3 Applicability. 

751.5 Policy. 

751.7 Definitions. 

751.9 EfTectlvo control. 

751.11 Nonconforming Junkyards. 

751.13 Control measure*. 

751.16 Just compensation. 

751.17 Federal participation. 

751.10 Documentation for Federal participa¬ 

tion. 

751.21 Relocation assistance. 

761.23 Concurrent Junkyard oontrol and 
right-of-way projects. 

761.25 Programming and authorisation. 

Authority: 23 US.C. 136 and 316. 42 U-8.C. 
4321-4347 and 4601-1655, 23 CFR 1.32, 46 
CFR 1.48. 
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§751.1 Tarpon 

Pursuant to 23 U S C. 136. this Part 
prescribes Federal Highway Administra¬ 
tion (FHWA> policies and procedures re- 
jacent to the Interstate and Federal-aid 
by the States of junkyards in areas ad¬ 
jacent to the Interstate and Federal-aid 
primary systems. Nothing In this Part 
shall be construed to prevent a State 
from establishing more stringent Junk¬ 
yard control requirements than pro¬ 
vided herein. 

§751.3 Applicability. 

The provisions of tills Part arc ap¬ 
plicable to all areas within 1.000 feet 
of the nearest edge of the right-of-way 
and visible from the main traveled way 
of all Federal-aid Primary and Inter¬ 
state Systems regardless of whether Fed¬ 
eral funds participated in the construc¬ 
tion thereof, including toll sections of 
such highways. Tills Part does not apply 
to the Urban System. 

§751.5 Policy. 

In carrying out the purposes of this 
Part: 

(a) Emphasis should be placed on en¬ 
couraging recycling of scrap and Junk 
where practicable. In accordance with the 
National Environmental Policy Act of 
1969 (42 UJ3.C. 4321. et seq); 

(b> Every effort should be made to 
screen nonconforming junkyards which 
are to conttnue as ongoing businesses; 
and 

(c) Nonconforming Junkyards should 
be relocated only as a last resort. 

§ 751.7 Definition#. 

For purposes of this Part, the follow¬ 
ing definitions shall apply: 

(a) Junkyard. (1) A Junkyard is an 
establishment or place of business which 
is maintained, operated or used for stor¬ 
ing. keeping, buying, or selling junk, or 
for the maintenance or operation of an 
automobile graveyard. This definition in¬ 
cludes scrap metal processors, auto¬ 
wrecking yards, salvage yards, scrap 
yards, auto re cycling yards, used auto 
parts yards and temporary storage of au¬ 
tomobile bodies and parts awaiting dis¬ 
posal os a normal part of a business op¬ 
eration when the business will continual¬ 
ly have like materials located on the 
premises. The definition includes garbage 
dumps and sanitary landfills. The defini¬ 
tion does not include litter, trash, and 
other debris scattered along or upon the 
highway, or temporary operations and 
outdoor storage of limited duration. 

(2) An Automobile Graveyard is an 
establishment or place of business which 
Is maintained, used, or operated for stor¬ 
ing. keeping, buying, or selling wrecked, 
scrapped, ruined, or dismantled motor 
vehicles or motor vehicle parts. Ten or 
more such vehicles will constitute an 
automobile graveyard. 

(3) An Illegal Junkyard Is one which 
was established or Is maintained in vio¬ 
lation of State law. 

(4) A nonconforming Junkyard is one 
which was lawfully established, but 
which does not comply with the provi- 
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slons of State law or State regulations 
passed at a later date or which later falls 
to comply with State regulations due to 
changed conditions. Illegally established 
junkyards are not nonconforming Junk¬ 
yards. 

(b) Junk . Old or scrap metal, rope, 
rags, batteries, paper, trash, rubber, 
debris, waste, or Junked, dismantled, or 
wrecked automobiles, or parts thereof. 

(c) Main Traveled Way. The traveled 
way of a highway on which through traf¬ 
fic Is carried. In the case of a divided 
highway, the traveled way of each of the 
separated roadways for traffic in opposite 
directions is a main traveled way. It does 
not include such facilities as frontage 
roads, turning roadways, or parking 
areas. 

(d) Industrial Zones. Those districts 
established by zoning authorities as being 
most appropriate for Industry or manu¬ 
facturing. A zone which simply permits 
certain Industrial activities os an inci¬ 
dent to the primary land use designation 
Is not considered to be an industrial zone. 
The provisions of volume 7. chapter 6. 
section 2 of the Federal-Aid Highway 
Program Manual relative to Outdoor 
Advertising Control shall apply insofar 
as Industrial zones are concerned.' 

<e> Unzoncd Industrial Areas. An area 
where there Is no zoning in effect and 
which is used primarily for Industrial 
purposes as determined by the State and 
approved by the FHWA. An unzoned area 
cannot Include areas which may have a 
rural zoning classification or land uses 
established by zoning variances or special 
exceptions. 

§751.9 Effective control. 

(a) In order to provide effective con¬ 
trol of junkyards located within 1.000 
feet of Interstate and Federal-aid pri¬ 
mary highways, the State must: 

(1) Require such junkyards located 
outside of rx>ned and unzoned Industrial 
areas to be screened or located so as not 
to be visible from the main traveled 
way. or be removed from sight. 

(2) Require the screening or removal 
of nonconforming Junkyards within a 
reasonable time, but no later than 5 years 
after the date the junkyard becomes 
nonconforming unless Federal funds are 
not available in adequate amounts to 
participate in the cost of such screening 
or removal as provided in 23 U.8.C. 136 
(J). 

(3) Prohibit the establishment of new 
Junkyards unless they comply with the 
requirements of paragraph (a)(1) of this 
section. 

(4) Expeditiously require Junkyards 
which are illegally established or main¬ 
tained to conform to the requirements of 
paragraph (a)(1) of this section. 

(b) Sanitary landfills as described 
herein need not be screened to satisfy 
requirements of Title 23. UB.C., but 
landscaping should be required when the 
fill has been completed and operations 
have ceased, unless the landfill area Is to 


* Tho Fcdcnd-Ald Highway Program Man¬ 
ual la available for Inspection and copying as 
proscribed in 49 CFR Part 7, App. D. 
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be used for immediate development pur¬ 
poses. A sanitary landfill, for the pur¬ 
poses of this Part, is a method of dispos¬ 
ing of refuse on land without creating a 
nuisance or hazards to public health or 
safety by utilizing the principles of en¬ 
gineering to confine the refuse to the 
smallest practical area, to reduce it to 
the smallest practical volume, and to 
cover It with a layer of earth at the con¬ 
clusion of each day's operation or at 
such more frequent intervals as may be 
necessary. 

(c) The State shall hare laws, rules, 
and procedures sufficient to provide effec¬ 
tive control, to discover Illegally estab¬ 
lished or maintained Junkyards shortly 
after such occurrence, and to cause the 
compliance or removal of same promptly 
In accordance with State legal proce¬ 
dures. 

§751.11 Nonconforming junkyard*. 

Subject to the provisions of 17519 
above, the following requirements for the 
maintenance and continuance of a non¬ 
conforming Junkyard apply: 

(a) The Junkyard must have been 
actually in existence at the time the State 
law or regulations became effective as 
distinguished from a contemplated use, 
except where a permit or similar specific 
State governmental action was granted 
for the establishment of a junkyard prior 
to the effective date of the State law or 
regulations, and the Junkyard owner 
acted in good faith and expended sums 
In reliance thereon. 

(b) There must be existing property 
rights In the junkyard or Junk affected 
by the State law or regulation. Aban¬ 
doned Junk and Junkyards, worthless 
Junk, and the like ore not similarly pro¬ 
tected. 

(c) If the location of a nonconforming 
Junkyard Is changed as a result of a 
right-of-way taking or for any other 
reason, it ceases to be a nonconforming 
Junkyard, and shall be treated as a new 
junkyard at a new location. 

(d) The nonconforming junkyard must 
have been lawful on the effective date of 
the State law or regulations and must 
continue to be lawfully maintained. 

(e> The nonconforming Junkyard may 
continue as long as It is not extended, 
enlarged, or changed in use. Once a Junk¬ 
yard has been made conforming, the 
placement of junk so that It may be seen 
above or beyond a screen, or otherwise 
becomes visible, shall be treated the same 
as the establishment of a new Junkyard. 

(f> The nonconforming junkyard may 
continue as long as it is not abandoned, 
destroyed, or voluntarily discontinued. 
Each State should develop criteria to de¬ 
fine these terms. 

§ 751.13 Control mramm. 

(a) Consistent with the goals of the 
National Environmental Policy Act of 
1969 (42 UE.C. 4321), recycling of Junk 
and scrap 1$ to be encouraged to the 
greatest extent practicable in the Imple¬ 
mentation of the junkyard control pro¬ 
gram. Recycling should be considered in 
conjunction with other control measures. 
To facilitate recycling. Junk or scrap 
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should be moved to an automobile 
wrecker, or a scrap processor, or put to 
some other useful purpose. 

< b> Every effort shall be made to screen 
where the Junkyard Is to continue as an 
ongoing business. Screening may be ac¬ 
complished by use of natural objects, 
Landscaping plantings, fences, and other 
appropriate means, including relocating 
Inventory on site to utilize an existing 
natural screen or a screenabie portion of 
the site. 

(c) Where screening Is used, It must, 
upon completion of the screening project, 
effectively screen the Junkyard from the 
main traveled way of the highway on a 
year-round basis, and be compatible with 
the surroundings. Each State shall es¬ 
tablish criteria governing the location, 
design, construction, maintenance, and 
materials used in fencing or screening. 

<d) A Junkyard should be relocated 
only when other control measures are 
not feasible. Junkyards should be relo¬ 
cated to a site not visible from the high¬ 
way or to an industrial area, and should 
not be relocated to residential, commer¬ 
cial. or other areas where foreseen ble en¬ 
vironmental problems may develop. 

(e) The State may develop and use 
other methods of operation to carry out 
the purposes of this directive, subject to 
prior FHWA approval. 

§ 751.15 Ju»t rompniNilion. 

(a) Just compensation shall be paid 
the owner for the relocation, removal, or 
disposal of junkyards lawfully established 
under State law. which are required to 
be removed, relocated, or disposed of 
pursuant to 23 U.S.C. 136. 

<b> No rights to compensation accrue 
until a taking or removal has occurred. 
The conditions which establish a right 
to maintain and continue a nonconform¬ 
ing Junkyard as provided in § 751.11 must 
pertain at the time of the taking or re¬ 
moval in order to establish a right to 
Just compensation, 

§751.17 Federal participation. 

(a) Federal funds may participate in 
75 percent of the costs of control meas¬ 
ures incurred in carrying out the pro¬ 
visions of this Part including necessary 
studies for particular projects, and the 
employment of fee landscape architects 
and other qualified consultants. 

<b> Where State control standards are 
more stringent than Federal control re¬ 
quirements along Interstate and primary 
highways, the FHWA may approve Fed¬ 
eral participation in the costs of apply¬ 
ing the State standards on a statewide 
basis. Where State standards require con¬ 
trol of Junkyards in zoned or unzoned 
industrial areas. Federal funds may par¬ 
ticipate only if such action will make an 
effective contribution to the character of 
the area as a whole and the cost is rea¬ 
sonable, but such projects should be de¬ 
ferred until the work in the areas where 
control is required has progressed well 
toward completion. 

(c) Generally, only costs associated 
with the acquisition of minimal real prop¬ 
erty interests, such as easements or tem¬ 
porary rights of entry, necessary to ac¬ 


complish the purposes of this Part are 
eligible for Federal participation. The 
State may request, on a cose-by-casc 
basis, participation in costs of other in¬ 
terests beyond the minimum necessary, 
including fee title. 

(d) Federal funds may participate in 
costs to correct the inadequacies of 
screening in prior control projects where 
the inadequacy is due to higher screen¬ 
ing standards established In this Part or 
due to changed conditions. 

(e) Federal funds may participate in 
the costs of moving Junk or scrap to a 
recycling place of business, or in the case 
of Junk with little or no recycling poten¬ 
tial, to a site for permanent disposal. In 
the latter cose, reasonable land rehabili¬ 
tation costs or fee* connected with the 
use of such a disposal site arc also 
eligible. In a case where the acquisition of 
a permanent disposal site by the State 
would be the most economical method of 
disposal, Federal funds may participate 
in the net cost (cost of acquisition less a 
credit after disposal) of a site obtained 
for this purpose. 

(f) Federal funds may participate in 
control measure costs involved In any 
Junkyard lawfully established or main¬ 
tained under State law which is reclassi¬ 
fied from conforming to nonconforming 
under revised State regulations and 
policy pursuant to this Part 

<g) Federal funds may participate in 
the costs of acquisition of a dwelling to 
exceptional cases w T here such acquisition 
is found necessary and in the public in¬ 
terest and where acquisition of the 
dwelling can be accomplished without 
resort to eminent domain. 

(h) Federal funds shall not partici¬ 
pate in: 

(1) Costs associated with the control 
of illegal junkyards except for removal 
by State personnel on a force account 
basis or by contract, or in costs of con¬ 
trolling Junkyards established after the 
effective date of the State's compliance 
law except where a conforming Junkyard 
later becomes nonconforming due to 
changed conditions; 

(2) Any costs associated with the ac¬ 
quisition of any dwelling or Its related 
buildings if acquired through eminent 
domain in connection with the Junkyard 
control program: 

<3) Costs of acquisition of Interests or 
rights as a measure for prohibition or 
control of the establishment of future 
junkyards: 

(4) Costs of maintaining screening de¬ 
vices after they have been erected; or 

(5) Costs of screening Junk which has 
been or will be removed as a part of a 
Junkyard control project 

§ 751.19 Document It Son for Federal par¬ 
ticipation. 

The following information concerning 
each eligible Junkyard must be available 
in the States* flies to be eligible for Fed¬ 
eral participation in the costs thereof: 

(a) Satisfactory evidence of owner¬ 
ship of the Junk or Junkyard or both. 

(b) Value or coat documentation (in¬ 
cluding separate interests if applicable) 


including proof of obligation or payment 
of funds. 

(c) Evidence that the necessary prop¬ 
erty Interests have passed to the State 
and that the Junk has been screened, re¬ 
located, removed or disposed of in ac¬ 
cordance with the provisions of this Part. 

(d) If a dwelling has been acquired by 
condemnation, evidence that the costs 
Involved arc not Included that the costs 
claim for participation. 

§ 751.21 Rclomiion auioUincc, 

Relocation assistance benefits pursu¬ 
ant to Part 740, 23 CFR arc available for : 

(a) The actual reasonable moving ex¬ 
penses of the junk, actual direct loss of 
tangible personal property and actual 
reasonable expenses In searching for a 
replacement business or, if the eligibility 
requirements are met. a payment In lieu 
of such expenses. 

(b) Relocation assistance in locating a 
replacement business. 

(c) Moving costs of personal property 
from a dwelling and relocation assistance 
in locating a replacement dwelling, pro¬ 
vided the acquisition of the real property 
used for the business causes a person to 
vacate a dwelling. 

(d) Replacement housing payments if 
the acquisition of the dwelling is found 
by FHWA to be necessary for the feder¬ 
ally assisted Junkyard control project. 

§ 751.23 Concurrent junkyard control 
and right-of-way projects. 

The State Is encouraged to coordinate 
Junkyard control and highway right-of- 
way projects. Expenses incurred in fur¬ 
therance of concurrent projects shall be 
prorated between projects. 

§751.25 Programming and authoriza¬ 
tion. 

(a) Junkyard control projects shall be 
programmed in accordance with the pro¬ 
visions of volume 6. chapter 3. section 2, 
subsection 2. of the Federal-Aid Highway 
Program Manual.* Such projects may in¬ 
clude one or more Junkyards. 

<b) Authorization to proceed with a 
Junkyard control project may be given 
when the State submits a written request 
to FHWA which Includes the following: 

<l) The zoning and validation of the 
legal status of each junkyard on the 
project: 

(2) The control measures proposed for 
each Junkyard including, where applica¬ 
ble. information relative to permanent 
disposal sites to be acquired by the State; 

(3) The real property interest to be ac¬ 
quired in order to implement the control 
measures; 

(4) Plans or graphic displays Indica¬ 
ting the location of the Junkyard rela¬ 
tive to the highway, the 1.000 foot con¬ 
trol lines, property ownership boundaries, 
the general location of the junk or scrap 
material, and any buildings, structures, 
or improvement Involved; and 


•The Federal-Aid Highway Program Man¬ 
ual la available for Inspection and copying 
as prescribed In 45) CFR Part 7. App. D. 
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<5> Where screening is to be utilized, 
the type of screening, and adequately de¬ 
tailed plans and cross sections, or other 
adequate graphic displays which illus¬ 
trate the relationship of the motorist, the 
screen, and the material to be screened 
at critical points of view. 

I PR Doc.75-5301 Plied 3 27-75,8:45 am) 


Title 29—tabor 

CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION. DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE 

STANDARDS 

Michigan Plan; Approval of Completed 
Developmental Steps 

1. Background . Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
<29 U.8.C. 067Mhereinafter called the 
Act) for review of changes and progress 
in the development and implementation 
of State plans which have been approved 
In accordance with section 18(c) of the 
Act and 29 CFR Part 1902. On October 3. 
1973. a notice was published In the Fed¬ 
eral Register (38 FR 27388) concerning 
the approval of the Michigan plan and 
the adoption of Subpart T of Part 1952 
containing the decision. Section 1952 263 
sets forth the developmental schedule 
under which the plan will meet the cri¬ 
teria of section 18(c) of the Act and 29 
CFR Part 1902 within three years fol¬ 
lowing commencement of operations 
under the plan. On October 28. 1974. 
Michigan submitted a supplement to the 
plan involving the completion of a de¬ 
velopment step l.e. the signing of a new 
interagency agreement In addition, the 
State on June 19, 1974. submitted a sup¬ 
plement containing Its enabling legisla¬ 
tion enacted on June 18. 1974, thereby 
completing another developmental step. 
(See Subpart B of 29 CFR Part 1953.) 

2. Issues. The decision approving the 
Michigan State plan Incorporated sev¬ 
eral assurances from the State on the 
development of a revised interagency 
agreement and on revisions to the legis¬ 
lation as originally submitted to meet the 
requirements of the Act and 29 CFR Part 
1902. These revisions have been made as 
follows: 

(a) Interagency agreement. (1) As 
stated In the npproval decision, the 
Michigan Departments of Labor and 
Public Health were to develop a new in¬ 
teragency agreement Including (1) a de¬ 
scription of the standards-se'.ting Juris¬ 
diction of the three commissions created 
by the legislation. (11) a description of 
the procedures for referral of employee 
complaints between the departments, 
and (ill) a description of the jurisdiction 
of the three appeal bodies contained in 
the proposed legislation. 

(2) The new interagency agreement, 
signed on September 23. 1974. contains 
a description of the standard-setting re¬ 
sponsibilities and the criteria to be used 
In determining which department and 
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commission has Jurisdiction over which 
standards. It also describes a system of 
written referrals of employee com¬ 
plaints. petitions for standards, or vari¬ 
ance requests and requests for education 
and training, to the appropriate depart¬ 
ment with an expedited oral referral 
system In cases of imminent danger. 
There is no longer a need to determine 
the Jurisdiction of the three appeal 
bodies because the enabling legislation as 
enacted provides for only one Board of 
Health and Safety Compliance and Ap¬ 
peals (see section 46 of Act 154 of the 
Michigan Public Acts of 1974). This revi¬ 
sion in the legislation brings Michigan's 
administrative structure closer to the 
Federal system and is not inconsistent 
with the flexibility permitted a 8tate in 
arranging Us administrative functions 
within the requirements of due process 
and at least os effective operation. 

(b) Revised legislation. (1) In accord¬ 
ance with the assurances contained in 
the decision of approval. Michigan's 
legislation as enacted, contains a sub¬ 
stantial number of revisions. Among 
other items, the legislation, section 41. 
requires that when an employer or em¬ 
ployee petitions the appropriate depart¬ 
ment within 15 working days of receipt 
of a citation and proposed penalty. If 
any, the department has 15 working days 
to act on the petition. This meets the 
requirement in the approval decision 
that the time period between receipt of 
a citation and the date an appeal may 
be filed with the appeals body be no more 
than thirty days. In addition, section 
44(3> includes the department in the 
provision authorizing an appeal to the 
courts from an adverse decision of the 
single appeals board. 

(2) In order that employers have the 
right to receive a variance from com¬ 
pliance with a standard on a temporary 
basis, the legislation, section 27(1). de¬ 
letes the requirement that an employer 
must show equivalent protection and 
provides that he must show he is taking 
all available steps to protect employees as 
under the Federal program provisions. 
With regard to permanent variances, sec¬ 
tion 24(4) Includes a provision on modifi¬ 
cation or revocation at any time after six 
months following issuance of the vari¬ 
ance. 

(3) The department's procedures have 
been revised as follows: (1) section 29(3) 
broadens the subpoena power to all in¬ 
spections and investigations; (11) the 
right of employers and employees to ac¬ 
company Inspectors extends to all inves¬ 
tigations and inspections under section 
29(4); (111) the prohibition against ad¬ 
vance notice and the penalty for giving 
advance notice under sections 29(5) and 
35(8) also apply to inspections an*. In¬ 
vestigations; and (v) the provision on 
trade secrets, section 83. was revised as 
required In the approval decision. 

(4) The legislation, section 5(3), re¬ 
vises the definition of imminent danger 
to mirror the Federal language and sec¬ 
tion 31(1) makes the required change In 
the conditions for issuing imminent dan¬ 
ger orders. Penalty and citation pro¬ 
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visions were made applicable to stand¬ 
ards. orders, or rules, a provision for 
notification of failure to abate was added 
in section 33(4). and a criminal penalty 
for knowingly making false statements 
was provided in section 35(7). 

(5) Section 69(4) of the enacted legis¬ 
lation provides that occupational safety 
and health standards adopted or con¬ 
tinued in effect under this legislation 
supersede other occupational safety or 
hralth standards promulgated under 
other State laws. However, where the 
other standards are applicable to public 
health or safety, the other agency stand¬ 
ards shall have concurrent appllcibillty 
with the standards set under this legisla¬ 
tion. 

(6) The legislation as enacted in¬ 
corporates a number of revisions 
strengthening employee protections as 
follows: (1) the discrimination prohibi¬ 
tion in section 65 extends to any person 
not only employers and also requires the 
State to notify the complainant of the 
determination within 90 days: 00 cita¬ 
tions are to be posted at or near the place 
of the violation under section 33(2): 
Oil) the inspectors are authorized under 
section 29(1) to question employees pri¬ 
vately; Ov) employees and former em¬ 
ployees shall have access to their ex¬ 
posure records under section 81 (2). nnd 
the health standards, under section 24 
(6). shall prescribe appropriate forms of 
warning and relevant symptoms of ex¬ 
posure with a provision for employees or 
their representative to observe the 
monitoring. 

(7) The definition of an employee rep¬ 
resentative In section 4(2) hasc been re¬ 
vised to include not only certified labor 
organizations but also a member of an 
organization which as a collective bar¬ 
gaining relationship with the employer 
but which is not certified, and in the ab¬ 
sence of sue horganization, a person des¬ 
ignated by affected employees to repre¬ 
sent them. In accordance with the ap¬ 
proval decision there is no requirement 
in the legislation that the representative 
be an employee of the employer at the 
affected place of employment. 

3. Location of plan and its supplement 
for inspection and copping . A copy of the 
plan and the supplements may be In¬ 
spected and copied during normal busi¬ 
ness hours at the following locations: 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs, Occupa¬ 
tional Safety and Health Administration, 
Room 850. 1726 M Street NW„ Wash¬ 
ington. D.C. 20210; Office of the Assist¬ 
ant Regional Director for Occupational 
Safety and Health, 230 8. Dearborn 
8treet, Room 3259, Chicago. Illinois 
60604; Michigan Department of Labor. 
Bureau of Safety and Regulation. 2nd 
Floor, 300 East Michigan Avenue, Lans¬ 
ing. Michigan 48926; Michigan Deport¬ 
ment of Public Health. Division of Occu¬ 
pational Health. Media Building. 2nd 
Floor. 3500 North Logan Street, Lansing. 
Michigan 48114. 

4. Public participation. Under 29 CFR 
1953.2(c). the Assistant Secretary of La¬ 
bor for Occupational Safety and Health 
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(hereinafter called the Assistant Secre¬ 
tory) may prescribe alternative proce¬ 
dures to expedite the review process or 
for any other good cause which may be 
consistent with applicable law. The As¬ 
sistant Secretary finds that good cause 
exists for not publishing Michigan's en¬ 
acted legislation and Interagency agree¬ 
ment for public comment because, as de¬ 
tailed in this notice, the legislation and 
the interagency agreement meet the re¬ 
quirements set out in the approval deci¬ 
sion and further public notice and com¬ 
ment is unnecessary. 

5. Decision . After consideration of the 
Michigan plan supplements in relation 
to the requirements of the Act and 29 
CFR Part 1902, as well as the provisions 
in the original approval decision they are 
hereby approved and incorporated in the 
plan, under Subpart B of Part 1953. The 
decision incorporates the requirements of 
the Act and implementing regulations 
applicable to State plans generally. 

In accordance with this decision. Sub¬ 
part T of 29 CFR Part 1962 is amended 
as set forth below, effective February 28, 
1975. 

5 1953-264 Is added to read as follows: 

§ 1953.264 Completed developmental 
steps. 

(a) In accordance with $ 1952.263(a), 
the Michigan Occupational Safety and 
Health Act was enacted on June 18, 1974 
and is effective January 1, 1975. This 
legislation. Act 154 of Michigan Public 
Acts of 1974, was submitted to the As¬ 
sistant Secretary on June 19, 1974 and 
approved on February 21, 1975. 

<b) In acordancc with l 1952.263(f) 
the Michigan Department of Labor and 
the Michigan Department of Public 
Health have entered into a new inter¬ 
agency agreement on September 23,1974. 
The agreement was submitted to the As¬ 
sistant Secretary on October 28, 1974 
and approved on February 21,1975. 

(Bees. 8(g). 18. Pub. L. 01-596. 84 8tat. 1606, 
1608 (20 UBjC. 667(g). 667) ) 

Signed at Washington. D.C. this 21st 
day of February 1975. 

John Stender, 
Assistant Secretary of Labor . 

|FR Doc.75-5344 Filed 2-27-75.8:45 am) 


Trtie 32—National Defense 

CHAPTER VU—DEPARTMENT OF THE 
AIR FORCE 

SU8CMAPTTR I—MILITARY PERSONNEL 

PART 888e—DISPOSITION OP 
CONSCIENTIOUS OBJECTORS 

Miscellaneous Amendments 
Correction 

In FR Doc 75-4859 appearing at page 
7912. in this issue of Monday. Febru¬ 
ary 24, 1975, on page 7913 in the lint 


line of amendatory paragraph 8. 
~me.25(/)" should read M meJI(/)". 


Title 45— Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 103—RESEARCH AND TRAINING, 
EXEMPLARY, AND CURRICULUM DE¬ 
VELOPMENT PROGRAMS IN VOCA¬ 
TIONAL EDUCATION 

Apppcndix B—Research Projects In Voca¬ 
tional Education, Additional Criteria 

On October 11, 1974 there was pub¬ 
lished in the Fkderal Register at 39 FR 
36592, a notice of proposed rule making 
which set forth additional criteria for 
selection of applicants for fiscal year 
1975 under Part C of the Vocational 
Education Act, as amended. 20 UjS.C. 
1281(a). The additional criteria were set 
forth in a revision of Appendix B to Part 
103. The General Provisions Regulations 
(45 CFR Part 109a) published in the 
Fewtral Register on November 6, 1973 
at 38 FR 39654 and effective December 6, 
1973 are al^o applicable to these grants. 

Interested persons were given thirty 
days after October 11, 1974 to submit 
comments, suggestions, or objections to 
the proposed criteria. Three comments 
were received. Two comments were re¬ 
ceived relating to Item F concerning the 
State Director of Vocational Education 
review of applications for duplication 
purposes. One comment strongly sup¬ 
ported the statement, and another com¬ 
ment suggested that the applications 
should be received by the Chief State 
School Officer. In light of the conflicting 
opinion, the regulation remains un¬ 
changed. The third comment related to 
Item E(2) which reads “The Commis¬ 
sioner is authorized to support applied 
studies (curriculum development, dem¬ 
onstrations. or installation projects are 
not encouraged) to produce information 
about one or more of the following con¬ 
cerns'*. The comment indicated that the 
section in parentheses appeared to be 
contradictory to the heading. In order to 
etarifv the difference between the word 
“studies." and the words, "curriculum 
development." "demonstrations." or "in¬ 
stallation protects." the wording within 
the parentheses has been expanded to 
read as follows: "(2) The Commissioner 
is authorized to support applied studies 
< curriculum development, demonstra¬ 
tions. or installation projects are not en¬ 
couraged since this priority area requests 
applications designed to produce infor¬ 
mation rather than products) to produce 
information about one or more of the 
following concerns." 

The criteria in Appendix B are revised 
with the exception noted above as set 
forth below. 

Effective date. The criteria are effec¬ 
tive February 28,1975. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.498; Vocational Education Re¬ 
search) 

Dated: January 27,1975. 

T. H. Bell, 

U.S. Commissioner of Education. 
Approved: February 24,1975. 

Caspar W. Weinberger. 
Secretary of Health, 
Education , and Welfare . 

Appesdh 8 

RESEARCH PROJECTS XM VOCATIONAL EDUCATION— 

AOOmONAL CRITERIA TOR THE FISCAL TEAR 

IfTS 

In granting of awards from funds available 
for the program, the Commissioner will give 
priority to applications which rank high on 
the basis of the criteria In 45 CFR 100a 26(b) 
which propose projects In one or more of tho 
priority areas described below. In addition, 
the Commissioner wlU give special consider¬ 
ation to programs or projects of national, 
regional, or interstate significance In the 
priority areas described below. The results 
of these projects should improve and extend 
existing federally supported vocational edu¬ 
cation-programs 

(A) Administration of Vocitional Educa¬ 
tion at the State Level. (1) The administra¬ 
tive capability of ulfltrlng Information to 
make decisions about educational programs, 
short- and long-range, needs to be Improved 
In order to maximixe the attainment of vo¬ 
cational education goals. The administrative 
capability to utilize student supply, man¬ 
power demand, cost analysis, student place¬ 
ment and follow-up services, and evaluation 
Information needs to be improved. Adminis¬ 
trators need better Information to facilitate 
the Improved articulation of vocational, oc¬ 
cupational, manpower, and adult education 
programs across and within various educa¬ 
tional programs administered or supported 
at the State level. 

(2) The' Commissioner i*» authorized to 
support applied studies and development 
projects that build on existing knowledge to 
design, develop, and field te*t comprehensive 
educational management and Information 
systems that are results oriented for voca¬ 
tional education at the Slate level. Projects 
may focus on one or more of the following 
activities: 

(1) The design of a comprehensive educa¬ 
tional management and information system 
for vocational education or one or more 
components: 

(U) The development of a comprehensive 
educational management and Information 
system or one or more of the components; 

(111) The field testing of a comprehensive 
educational management and information 
system or one or more of the components. 

(D) Administration of Vocational Educa¬ 
tion at the Local Level. (1) To expand voca¬ 
tional education to ensure articulated pro¬ 
grams; to Improve coordination and coopera¬ 
tion with business. Industry, and commu¬ 
nity organizations; to Initiate new programs 
tn emerging occupational areas; to utilise 
student needs data: to utilise manpower in¬ 
formation; and to utilise oost-beneftt and 
similar data require Improved needs asRcae- 
ment. planning, and management techniques 
and skills at the local educational level. 

(2) The Commissioner bos authority to 
support applied studies and development 
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projects that address one or more of the 
following: 

(1) The development of altera a tire ad¬ 
ministrative strategies for the maximizing of 
educational program goals of vocational edu¬ 
cation while utilizing varying levels of re¬ 
source allocations; 

(II) the design, development, and fleld 
testing of a comprehensive educational 
management and Information system or com¬ 
ponents of such a system at the local level 
for vocational education which Is based on 
a needs assessment and existing technology; 

(III) based on a needs assessment, the 
development and fleld testing of inrervlce 
training materials for vocational education 
administrators along with user guides In 
order to ensure the transportability of the 
materials. 

(C) Comprehensive Systems of Guidance. 
Counseling. Placement, and Follow-Through 
Services. (1) Comprehensive systems of guid¬ 
ance. counseling, placement and follow- 
through services for all youth—both in and 
out of school—and adults have become In¬ 
creasingly important at the elementary, sec¬ 
ondary. and poet-secondary levels. The need 
to articulate such systems with business. In¬ 
dustry. other service agencies, and manpower 
Information systems is evident aa Is the need 
to ensure such services for minorities and 
for all youth without eex discrimination. 

(2) The Commissioner is authorized to 
support development projects that address 
all of the following: 

(1) Conceptualization, design, and devel¬ 
opment of comprehensive systems or guid¬ 
ance. counseling, placement, and follow- 
through services for all youth and adults at 
the elementary, secondary, and poet-second¬ 
ary levels; 

(II) utilization of existing tested mate¬ 
rials and procedures for Implementing and 
fleld testing a comprehensive system; 

(III) development of materials for train¬ 
ing educational personnel to operate a 
comprehensive system: and 

(tv) development of user guides which help 
to ensure the transportability of the com¬ 
prehensive system. 

(3) The Commissioner Is authorised to sup¬ 
port applied studies which produce Informa¬ 
tion concerning (1) career planning and 
assessing student capabilities for selected 
populations, (11) evaluation of Intended and 
unanticipated effects of components of ex¬ 
isting systems of guidance, counseling, place¬ 
ment and student follow-through systems, 
and determining cost and oost-beneflu of 
components of a comprehensive system of 
guidance, counseling, placement and follow- 
through services. 

(D) Educational Personnel Serving the 
Educationally Disadvantaged, Handicapped. 
and Minorities. (1) Educational personnel 
who administer programs, teach, and who 
serve the educationally disadvantaged, handi¬ 
capped. and minority populations, need spe¬ 
cial motivational awareness, and Instruc¬ 
tional and service-oriented skills In order to 
assist both young men and women to suc¬ 
ceed in vocational awareness, exploration, 
and preparation programs of their choice, and 
In their career progression. 

(2) The Commissioner Is authorized to sup¬ 
port applied studies and development proj¬ 
ects which produce Information, models, and 
pre- and In-service training materials. These 
projects should: 

(I) Create an awareness on the part of vo¬ 
cational educators and employers of the 
capabilities of the target populations; 

(it) Improve the motivation. Instructional, 
and service skills of vocational educators to 
Improve learning opportunities for the tar¬ 
get population*; 

(ill) utilize knowledge gained from such 
groups or organizations such as AMIDS. COP. 


Tbaoher Corps, Urban and Rural Programs, 
and as stipulated In Part P of EPDA; and 

(tv) assist In attracting and qualifying 
persons from all ethnic backgrounds to be 
Involved In vocational education. 

(E) Curriculum. Demonstration, and In¬ 
stallation Studies. (1) More Information is 
needed regarding: (1) the required curricu¬ 
lum and Instructional material for vocational 
education In open entry-exit situations; (II) 
the Initiating and Implementing of demon¬ 
stration and Innovative activities In voca¬ 
tional education at the local level within a 
framework that allows for the transport¬ 
ability of the activities; and (111) the meth¬ 
ods of Installing tested and demonstrated In¬ 
novations In other educational settings. 

(2) The Commissioner Is authorized to sup¬ 
port applied studies (Curriculum develop¬ 
ment. demonstrations, or Installation projects 
are not encouraged since this priority area 
requests applications designed to produce 
Information rather than products) to pro¬ 
duce Information about one or more of the 
following concerns. 

(I) The required types of curricula and 
Instructional materials that are needed for 
vocational education In open entry-exit 
situations; 

(II) the necessary information, organiza¬ 
tional requirements, and administrative ar¬ 
rangements to Initiate and operate demon¬ 
stration activities In order that the Innova¬ 
tion will remain when outside sources of 
funds are no longer available; also, what Is 
required to enable other user groups to 
understand the nature and effectiveness of 
the demonstration activity: and 

(III) the information needed regarding suc¬ 
cessful administrative techniques and other 
information necessary its installing tested 
demonstrations in other educational Bettings. 

(20 U-8C. 1248, 1281-1284) 

(P) Applications. In order to assure that 
applications do not duplicate projects al¬ 
ready undertaken In the state, the applicants 
shall send a copy of the application to the 
State Director of Vocational Education and 
notify the Commissioner of Education of 
this action. Tho 8tate Director should ad¬ 
vise the Commissioner of Education of ap¬ 
plications considered to be a duplication of 
other projects in the state. 

(20 UR.C. 1283(a)) 

(O) Application Revlow Criteria. Criteria 
will be utilized by the Federal and non-Fed¬ 
eral reviewers In reviewing formally trans¬ 
mitted applications In Fiscal Year 1075. 
These criteria are consistent with I 100a 28. 
Review of Applications, In the Office of Ed¬ 
ucation's General Provisions for Programs, 
Volume 38. Number 213. Part III. of Novem¬ 
ber 6, 1073. Segments or a segment of the 
application must address each criterion area. 
Each criterion is weighted and Includes the 
maximum score that can be given to a seg¬ 
ment of an application in relation to the 
criteria. The criteria and maximum weights 
for each criterion are as follows: 

Maximum 

Criteria score 

(1) Priority Area —Application Is focused 

on an announced priority area(s), 
and further delineates the priority 
area __ 15 

(2) Heed and Problem— Application 

clearly defines the need for the 
project and delineates the problem 
rather than symptoms of the prob¬ 
lem ________ 15 

(3) Object foes—'The objectives of tho 

proposed project are sharply do¬ 
nned, clearly stated, capable of 
being attained by the proposed 
procedures, and capable of being 
measured ........_........... 15 


(4) Plan —The application clearly de¬ 

scribes the general design for the 
proposed project. The procedures 
specify In detail how each objec¬ 
tive will be accomplished, and an 
adequate project management 
plan Is available. If appropriate, 
Inservice training, evaluation pro¬ 
cedures. and dissemination plans 
are included_........_... 20 

(5) Results —The proposed results or end 

products are Identified and de¬ 
scribed in terms of transportabil¬ 
ity to other educational projects 

or programs... 10 

(8) Personnel —The qualifications and 
experience of personnel are appro¬ 
priate for the proposed project.. 10 

(7) Institutional Commitment— The ap¬ 

plication shows reasonable evi¬ 
dence of commitment to provide 
adequate facilities and equipment, 
and the application provides doc¬ 
umented assurance of support 
from cooperating Institutions and 
agencies when necessary for proj¬ 
ect success_ .... 5 

(8) Budget —The estimated cost Is rea¬ 

sonable In relation to anticipated 
results, and the size, scope, and 
duration of the project are rea¬ 
sonable .............._..... 10 

(FR Doc.75-5378 Filed 2-27-75;8:45 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(FCC 74-4421 

PART 1—PRACTICE AND PROCEDURE 
Supplemental Technical Information 

In the matter of the adoption of a sup¬ 
plemental form (402-S) to FCC Form 
402. 

1. On November 14. 1073. the Commis¬ 
sion adopted a Memorandum Opinion 
and Order and notice of proposed rule 
making In Docket 19800 which looks to¬ 
ward the establishment of a separate rule 
part (Part 94) governing the licensing of 
private operational-fixed microwave sta- 
tlms in the frequency bands above 953 
MHz. 

2. Among other things. Part 94 pro¬ 
posed new rules which would require all 
applicants for new and modified stations 
to perform a detailed frequency engi¬ 
neering analysis of the Interference po¬ 
tential of their stations and to certify 
that the proposed stations will comply 
with the pronosed protection criteria in 
relation to existing microwave facilities. 

3. In order that an applicant may com¬ 
ply with the provisions as proposed in 
Part 94, he needs to have readily availa¬ 
ble the t^hnlcal information required 
about existing microwave facilities. Tho 
Commi^lon records of microwave sta¬ 
tion authorizations Is the source of the 
needed data except for the fact thet the 
present FCC Form 402 does not obtain 
snflleient technical data to imniement 
the proposed interference protection cri¬ 
teria. 8un-l*mental Information about 
each evisMng. n*w. or modified micro- 
wave station will be required. 

4. In ord<*r to obtain the reouired *un- 
Plem*"t«l Information, a new form. FCC 
Form 40?—S “Supplemental T-^hnical In¬ 
formation for Microwave 8tation Au¬ 
thorization In the Safety and Special 
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Radio Services" has been adopted. On 
or about April l t 1975, copies of the Sup¬ 
plemental Form will be mailed to all 
private microwave licensees. They will 
then be required to complete and return 
this form to the Commission within 90 
days. New applications filed with the 
Commission on Form 402 after August 1. 
1975, will not be accepted unless accom¬ 
panied by a supplemental form. 

5. Therefore, it is ordered. Pursuant 
to sections 4(i> and 308(b) o! the Com¬ 
munications Act of 1934, as amended, 
that effective April 1. 1975. FCC Form 
402-S is adopted as a supplement to FCC 
Form 402, and that licensees as well as 
applicants shall provide the information 
specified thcrelp in accordance with the 
schedule outlined In paragraph 4 of this 
Order. 

Adopted: April 18. 1974. 

Released: February 24.1975. 

Federal Communications 
Commission. 

rsKALl Vincent J. Mui.ltns, 

Secretary. 

I PR Doc.75-5349 Piled 2-27-75; 8:45 am) 


Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION. DEPARTMENT OF 

TRANSPORTATION 

l Docket No. RST-21 

PART 213—TRACK SAFETY STANDARDS 

Approval of Supplementary Track 
Inspection Devices 

On January 6, 1975. the Federal Rail¬ 
road Administration (FRA) published in 
the Federal Register (40 FR 1076) a no¬ 
tice of proposed rulemaking to amend 
Part 213. Track Safety Standards, by de¬ 
leting the provision in 5 213.233(b) that 
track inspection devices "approved by 
the Administrator" may be used to sup¬ 
plement visual inspection. Deletion of 
this provision does not change in any way 
the mandatory procedures for. or fre¬ 
quency of. visual track inspections pre¬ 
scribed tn 1213.233; it merely removes 
the present requirement for FRA ap¬ 
proval of track Inspection devices before 
these devices may be used to supplement 
the required visual track inspections. 

Interested persons were invited to sub¬ 
mit written data, views, or comments by 
February 17. 1975. One written comment 
supporting the proposal was received. 
The proposed amendment is hereby 
adopted without change as set forth 
below. 

Effective Date: Since this amendment 
merely deletes a procedural requirement 
and imposes no additional burden on any 
person, it U effective March 1. 1975. 
(Sec. 202. (H 8tat. 971. 46 U8C 431; me. 1.40 
regulations of the Office of the Secretary of 
Transportation. 49 CPR 1.49 (d)) 

Issued in Washington. D.C. on Febru¬ 
ary 25. 1975. 

Asaph H. Hall. 

Deputy Administrator. 
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Cl) Paragraph fb> of section 213.233 
of Title 49 of the Code of Federal Regu¬ 
lations is amended to read as follows: 

<b) Each Inspection must be made on 
foot or by riding over the track In a ve¬ 
hicle at a speed that allows the person 
making the inspection to visually In¬ 
spect the track structure for compliance 
with this part However, mechanical, 
electrical and other track inspection de¬ 
vices may be used to supplement visual 
Inspection. If a vehicle is used for visual 
Inspection, the speed of the vehicle may 
not be more than 5 miles per hour when 
passing over track crossings, highway 
crossings, or switches. 

[FR Doc.75-5375 Piled 2-27-75.8:45 am) 


CHAPTER IX—UNITED STATES RAILWAY 
ASSOCIATION 

PART 931—INTERIM DISCONTINUANCE 

OF SERVICE OR ABANDONMENT OF 

RAIL UNES 

On November 25. 1974 (39 FR 41185), 
the United States Railway Association 
< Association) issued a notice of proposed 
rule making to implement section 304(f) 
of the Regional Rail Reorganisation Act 
of 1973 (Pub. L. 93-236), which author¬ 
izes the Association to consider discon¬ 
tinuances of service and abandonment 
of lines by railroads in reorganization 
during the period preceding the effective 
date of the final system plan to be issued 
under that Act. Section 394(f) provides 
that no railroad in reorganization may 
discontinue any service or abandon any 
line of railroad other thart In accordance 
with the Act, unless it is authorized to 
do so by the Association, and unless no 
State or local or regional transportation 
authority reasonably opposes that action, 
notwithstanding any other Federal law. 
the constitution or law of any State, or 
decision or 6rder of, or the pendency of 
any proceeding before, any Federal or 
State court, agency, or authority. 

Interested persons have been afforded 
an opportunity to participate in the rule¬ 
making proceeding as a result of the 
notice, and due consideration has been 
given to all comments received In re¬ 
sponse to the notice. 

On the basis of the comments received, 
it is apparent that clarification of the 
type of proceeding envisaged by the no¬ 
tice Is needed. It is the Association's in¬ 
tention that the proceeding on each 
application be an informal one, not ad¬ 
versary in nature, with information 
obtained from materials contained in 
applications for discontinuance or aban¬ 
donment, from information available to 
the Association, and from comments 
made hi the proceedings by Interested 
persons. It Is not Intended that there will 
be mandatory cross-servicing of papers 
and documents, except to the extent re¬ 
quired by I 931.13 of the regulation, and 
except as the Association may require 
under that section. A Federal Rkgistwr 
notice of each application will be filed, 
and each application will be available in 


the Office of the General Counsel of the 
Association for public study and inspec¬ 
tion. 

As originally proposed, the new part 
would have required the applicant to file 
the application only with the Associa¬ 
tion . Several comments suggested that 
copies should be served on shippers, 
transportation authorities, and govern¬ 
mental bodies. The Association agrees, 
and lias modified the part accordingly, 
that copies of the application should be 
served on the Governor of each State af¬ 
fected by the application, and on the 
railroad regulatory commission and de¬ 
partment of transportation (If any) of 
that State. It does not consider lt ad¬ 
visable to require service of the appli¬ 
cation on others. The application will be 
available for public inspection in the As¬ 
sociation's public docket and. locally, 
through jurisdictional problem in any 
case in which any such person did not 
receive service. The Association does re¬ 
serve the right, however, to require the 
applicant to serve notice of the appli¬ 
cation on specified persons, as may be 
appropriate, such as shippers and receiv¬ 
ers, creditors, and labor unions, and to 
require posting of the notice. It will use 
this authority where warranted. In addi¬ 
tion. the Association will. Itself, notify 
identifiable State, local, and regional 
transportation authorities, news media, 
and otlier Interested agencies. Since the 
Association will notify all new's media in 
this manner, it Is not considered neces¬ 
sary to require the applicant to provide 
for newspaper publication. 

A new 5 931.14 lias been added to re¬ 
quire proof of service and posting. 

Several comments suggested that 
I 931.11 be amended to require each ap¬ 
plication filed to include several addi¬ 
tional items of information in addition 
to those enumerated in the notice. In 
general, the Association considers that 
the requirements In the notice would 
provide sufficient information for the 
purposes of instituting the proceeding 
and that additional requirements would, 
except for certain specific changes dis¬ 
cussed below, be redundant and burden¬ 
some. It has, however. In response to the 
comments, made certain changes in sev¬ 
eral of the requirements and has added a 
new Subparagraph (22) requiring a 
statement of the estimated net salvage 
value of the line, and the basis for that 
estimate. Other than for editorial 
changes, these changes are summarized 
as follows: Subparagraph (9) has been 
restated to require a showing that all of 
the shipping and receiving facilities on 
the line, rather than only the commer¬ 
cial facilities thereon, must be listed, to 
Include not only those In being but those 
which the applicant is aware of that are 
being constructed: Subparagraph (12) 
has been revised to require a statement 
of the basis for the forecast of freight 
volume: Subparagraph (15) has been re¬ 
vised to reflect the recent amendments, 
by the Interstate Commerce Commis¬ 
sion. of Us “Standards for Determining 
Rail Service Continuation Subsidies" 
(January 8. 1975; 40 FR 1624), and to 
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require a statement of the level to which 
the service or line would be restored for 
the purposes of that subparagraph; Sub- 
paragraph (16) has been revised to re¬ 
flect the same amendment by the I C C.; 
and Subparagraph (20) lias been revised 
to require that governmental units hav¬ 
ing tax Hens on a branch and persons 
having a reversionary interest in branch 
property be identified as creditors. 

Several comments suggested that 
$ 931.13 be amended to allow more than 
30 days for the submission of comment* 
on appHcatlon notices published in the 
Federal Register. Although the 30 day 
period stated In the notice was stated as 
a minimum period, in view of the possi¬ 
ble delays in mall and the nature of the 
proceedings, the minimum period has 
been extended to 45 days. For similar 
reasons. $931.14 has been amended to 
provide a period of 20. rather than 10. 
days after the date of publication, for 
the effective late of decisions and orders 
Issued under the new part. 

A few comments suggested that the 
Association provide a method of appeal 
from its decisions under the new part. 
The Association cannot accede to this 
suggestion since, to be effective, such an 
appeal would have to be made to a body 
other than the Association, which the 
Act would not authorize. It should be 
noted in this regard that the 20 day pe¬ 
riod preceding the effective date of any 
decision or order would provide adequate 
time for any affected person to request 
the Association to reconsider any aspect 
of the case, and for sufficient reason, the 
Association could stay the decision or 
order. For these reasons, a provision au¬ 
thorizing the filing of petitions for re¬ 
consideration during this period has been 
added. 

The comments of one local govern¬ 
mental body evinced a concern that 
there was no definition of the term 
“State, local or regional transportation 
authority**. In view of the many and 
varied organizations that might so 
qualify, and the fact that such an organi¬ 
zation could exist without the knowledge 
of the Association, it is not feasible to 
define that term. In view, however, of 
the provisions providing for widespread 
notification oX each pending appHcation, 
it is believed that each such authority 
will receive appropriate notice and will 
be able to identify itself to the Associa¬ 
tion for the purposes of the proceeding. 

Several comments regarding proposed 
i 931J21 stated that the lack of reason¬ 
able opposition from a State, local or 
regional transportation authority should 
be a threshold question to further con¬ 
sideration of an application, and not a 
factor to be weighted equally with the 
other listed criteria. In view of these 
comments, and to clarify this provision, 
former paragraph (a) of the section has 
been divided into two parts. The new 
paragraph (a) restates the rules relating 
to opposition by such an authority to 
make it clear that the standard is not 
whether the opposition is sound but 
whether there Is a reasonable basis for 
it. It will be considered reasonable un¬ 


less It Is without substance from a trans¬ 
portation standpoint. Former Subpara¬ 
graphs (2) through (8) have been re¬ 
stated as a new paragraph (b) to set 
forth the criteria to be applied in cases 
in which such an authority docs not rea¬ 
sonably oppose the application. 

Several comments Indicated that the 
question of discontinuance of service 
and abandonment of lines pursuant to 
an application should be clearly dis¬ 
tinguished and that the Association go 
slow in allowing lines to be dismantled 
The procedure spelled out In the new 
part clearly distinguishes between the 
two types of applications (see 1931.11). 
The Association wiU be able, in appro¬ 
priate cases, to Impose proper time con¬ 
ditions on any abandonment (see $ 931.21 
(c) > and can thus control, to the extent 
necessary, any possible complete re¬ 
moval of the facilities on a line. 

A new Subpart D setting forth the 
provisions applicable to comments on 
applications has been added. New 
1931.31 authorizes any person to file 
comments on an appHcatlon and states 
the method and place of filing. It fur¬ 
ther provides that all timely received 
comments will be considered before 
action is taken on an application. New 
f 931.32 provides for identification of 
persons commenting, and states that 
each comment should contain any infor¬ 
mation, views, or arguments to support 
the commcnter’s position. New i 931.33 
provides that each application and all 
comments made under the part will be 
available for examination by interested 
persons during the Association's regular 
business hours. 

Severn! comments expressed concern 
regarding the effective date of the new 
part. Several stated that the part should 
not be made effective until the publica¬ 
tion of the Preliminary System Plan. In 
view of the imminent pubUcation of that 
plan this question has become mooted. 
A few comments suggested delay until 
the publication of the Final System Plan. 
This would not be possible as the pur¬ 
pose of section 304(f) of the Act is to 
provide an “interim** system of control¬ 
ling discontinuances and abandonments 
during the period before the Final Sys¬ 
tem Plan. 

In addition to the changes discussed 
above, several changes of an editorial 
nature have been made in response to 
the comments. 

In consideration of the foregoing. 
Chapter IX of Title 49 of the Code of 
Federal Regulations is amended by add¬ 
ing the following new Part 931 thereto, 
effective February 24,1975. 

(Bee. 304(f), Regional Rail Reorgantr.*Lion 
Act of 1973 (Pub. L. 93-236. 87 Slat. 986)) 

Issued In Washington, D.C. on Febru¬ 
ary 19.1975. 

Edward O. Jordan, 
President . 

Subpart A—General 

8ec. 

031.1 Purpose and scope. 

931.3 Definitions. 


Subpart 3—Procedures 

931.11 Application. 

931 12 Verification of application. 

931.13 Publication of notice and applica¬ 

tion. 

931.14 Proof of rcrvlce or posting. 

931.16 Issuance of deciaion and order. 

Subpart C—Criteria 

931.21 General. 

Subpart D—Requirements for Comment* Op* 

poof nr or Supporting Discontinuance or 

Abandonment 

931.31 Filing; place; time. 

931.33 Content of comments. 

93183 Availability of application and com¬ 
ments. 

Authority: Sec. 304(f), Regional Rail 
Reorganization Act of 1973 (Pub. L. 93-236, 
87 8tat. 936). 

Subpart A—General 
§ 931.1 PurpuM? and •cope*. 

(a) Section 304(f) of the Act provides. 
In general, that no railroad In reoganima¬ 
tion may discontinue service or abandon 
any line of railroad, other than in ac¬ 
cordance with the provisions of sections 
304(a) and (b> of the Act, unless It is 
authorized to do so by the Association 
and unless no affected State or local or 
regional transportation authority rea¬ 
sonably opposes such action, notwith¬ 
standing any provisions of any other Fed- 
dcral law, the constitution or law of any 
State, or decision or order of. or the 
pendency of any proceeding before any 
Federal or State court, agency or au¬ 
thority. 

(b) This part sets forth the Associa¬ 
tion's procedures and criteria for the ex¬ 
ercise of its Jurisdiction under section 
304(f) of the Act with respect to rail¬ 
roads in reorganization in the region. 

§931.2 Definition*. 

Unless otherwise required by the con¬ 
text, the following definitions apply in 
this part; 

“Act** means the Regional Rail Reor¬ 
ganization Act of 1973, Pub. L. 93-236 
(87 Stat. 985). 

“Association" means the United States 
Railway Association. 

' Railroad in reorganization" means a 
railroad that is subject to a bankruptcy 
proceeding and which has not been de¬ 
termined by a court to be rcorganizable 
or not subject to reorganization pursuant 
to the Act as prescribed in section 207 
(b) of the Act. For the purpose of this 
definition, a “bankruptcy proceeding** 
includes a proceeding pursuant to Sec¬ 
tion 77 of the Bankruptcy Act (11 UB.C. 
205) and an equity receivership or 
equivalent proceeding. 

“Region" means the States of Maine, 
New Hampshire. Vermont, Massachu¬ 
setts. Connecticut. Rhode Island. New 
York. New Jersey. Pennsylvania. Dela¬ 
ware. Maryland. Virginia. West Virginia, 
Ohio, Indiana, Michigan. Illinois, and 
the District of Columbia; and those por¬ 
tions of contiguous States In which are 
located rail properties owned or operated 
by railroads doing business primarily In 
those Jurisdictions, as determined by the 
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order of the Interstate Commerce Com¬ 
mission issued in Ex Parte 293, dated 
January 14, 1974. 

M 8tatc” means any State or the Dis¬ 
trict of Columbia. 

Subpart B—Procedures 
§931.11 Application. 

(a) Each application for authorization 
to discontinue rail service or abandon a 
line of railroad under thi3 part must 
contain the following information: 

(1) The applicant’s name and address: 

(2) A statement showing that the ap¬ 
plicant is a railroad in reorganisation; 

(3) The name, title, and post ofllce ad¬ 
dress of the responsible official of the ap¬ 
plicant to whom correspondence in re¬ 
gard to the application should be sent; 

(4) The route, stations, active sidings 
and terminals of the line on which serv¬ 
ice is proposed to be discontinued or 
which U proposed to be abandoned, with 
its total length in milts, naming each 
county and other political subdivision in 
which any portion is located; 

(5) A scale map of the area in which 
the line is located showing the line to be 
abandoned in relation to the other rnil 
lines, and the highways, water routes, 
and important points surrounding the 
line, with the subject line and stations 
thereon shown In clear relief; 

(6> A statement as to whether discon¬ 
tinuance of service or abandonment of 
line is sought, and a summary statement 
of each of the reasons therefor; and the 
service, if any, to be continued over the 
line; 

(7) A brief description of the present 
rail service on the line and of significant 
changes therein during the last two 
years; 

(8) A description of each joint facility 
agreement or trackage rights agreement 
relating to the line; 

(9) The location and nature of the 
shipping and receiving facilities on the 
line, or which the applicant is aware are 
being constructed on the line, and the 
extent to which each is or will be de¬ 
pendent on the line for transportation; 

(10 > The freight carload and tonnage, 
by class of traffic, moving over the line 
for each of the last two calendar years, 
and that part of the current year for 
which information is available; 

(11) The number of freight cars per 
mile moved over the line concerned dur¬ 
ing the last 12 months of service; 

(12) A forecast of the freight volume, 
by class of traffic, to be moved on the line 
for the two years following the date of 
the application; and a statement of the 
basis for the forecast; 

(13> A description of passenger serv¬ 
ice, if any. provided on the line and of 
the alternate passenger service availa¬ 
ble; 

(14) A description of the bridge or 
overhead traffic. If any. moving over tho 
line, and alternate routes available: 

(15) The avoidable costs of providing 
the service or maintaining and operat¬ 
ing the line determined according to the 
standards established pursuant to sec¬ 
tion 205(d)(3) of the Act (as set forth 
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in 49 CFR Part 1125.5; 40 FR 1632, Jan¬ 
uary 8. 1975) for the most recent three 
months of operation, and. If applicable, 
the cost of restoring it to service, and a 
statement of the level to which the serv¬ 
ice would be restored: 

(16) The revenues attributable to the 
applicant as a result of proving the serv¬ 
ice or operating the line, determined ac¬ 
cording to the standards established pur¬ 
suant to section 205(d) (3) of the Act (as 
set forth in 49 CFR 1125.4, 40 FR 1632, 
January 8.1975); 

(17) Separate statements as to the 
effect of discontinuance of service or 
abandonment on the applicant’s cash 
flow (excluding any net proceeds of liq¬ 
uidation) and on its net operating in¬ 
come, and an explanation as to the basis 
of the computations therefor: 

(18) A statement as to what efforts 
have been made to dispose of the line in 
a manner which will ensure its contin¬ 
ued operation, and what, if any. trans¬ 
portation service will remain or may be 
substituted for that proposed to be dis¬ 
continued: 

(19) A copy of the applicant's latest 
general balance sheet statement, and a 
copy of Its Income account for each of 
tiie last two calendar years, and for that 
part of the current year for which the 
information is available; 

(20) The name and address of each 
creditor having a lien on the Involved 
line segment, including each govern¬ 
mental unit having a tax Hen thereon 
and each person having a reversionary 
interest therein; 

(21) The minimum capital improve¬ 
ments, and the costs thereof, that would 
be required if the service were to be con¬ 
tinued or the line be continued in opera¬ 
tion; 

(22) The estimated net salvage value 
of the line, and a statemer t of the basis 
for the estimate; 

(23) A statement of the Job losses or 
other employment impact, if any, with 
respect to the applicant’s work force that 
would be occasioned by the discontinu¬ 
ance or abandonment and the potential 
steps to be taken by the applicant to 
minimize the effect thereof: and 

(24> A general description of any 
significant environmental impact of the 
proposed discontinuance or abandon¬ 
ment. 

(b) The applicant shall file the origi¬ 
nal and two copies of each application 
required by this section, by mail or in 
person, with the Association at its office, 
2100 Second 8treet SW.. Washington. 
D.C. 20595. In addition, the applicant 
shall, at the time the application is filed, 
serve a copy of it on the Governor, the 
railroad regulatory commission, and the 
department of transportation (if any) 
of each State within which the branch 
is located, and file a copy, available for 
public Inspection, at its rail office (If 
any) in each county in which the branch 
Is located. 

§ 931.12 Verification of application. 

The original of each application sub¬ 
mitted under this part must be signed 
by an officer of the applicant who is 


familiar with the facts of the case and 
verified under oath, and must show that 
the trustee and the court have authorized 
the filing of the application. 

§ 931.13 Publication of notice and 
application. 

(a) The Association will review each 
application filed under this part, and 
assign it a docket number. 

(b) The Association will publish In 
the Federal Register a notice describing 
the application received, and will request 
written public comments on the pro¬ 
posed abandonment or discontinuance, 
not less than 45 days after the date of 
publication. 

(c) Whenever it considers it to be 
appropriate, the Association will require 
the applicant to send a copy of the ac¬ 
tual notice of the proposed discontinu¬ 
ance or abandonment to specified per¬ 
sons, such as shippers and receivers on 
the line; to creditors holding a lien se¬ 
cured by the property thereon; to each 
labor union representing employees of 
the applicant on the line; and to post 
notice of the application at appropriate 
places. The Association will notify the 
State, local and regional transportation 
authorities, and other interested agen¬ 
cies to the extent considered feasible by 
the Association, and the news media, in 
the geographical areas affected. 

(d) The Association may request ad¬ 
ditional information concerning the pro¬ 
posed discontinuance or abandonment 
from the applicant or any other person, 
in the form and manner that the Asso¬ 
ciation considers appropriate. 

§ 931.14 Proof of wnicf or porting. 

In any case in which an applicant Is 
required by this part to serve a copy of 
the application or to send or post notice 
thereof, the applicant shall promptly file 
proof of that service sending, or posting. 

§ 931.15 Ittsuariro of decision and 
order. 

Each decision and order issued by the 
Association Under this part will be pub¬ 
lished in the Federal Register, sent to 
the appropriate interested persons, and 
shall provide that it will become effective 
not earlier than 20 days after the date 
of publication. The Association will con¬ 
sider applications for reconsideration 
filed before the specified effective date. 

Subpart C—Criteria 
§ 931.21 General. 

(a) In deciding whether to approve 
an application for discontinuance of 
service or abandonment of a railroad 
line under this part, the Association will 
first determine whether a 8tate. local 
or regional transportation authority rea¬ 
sonably opposes the proposed action. The 
standard that the Association will apply 
is not whether the opposition is sound 
but whether there is a reasonable basis 
for it. The opposition will be considered 
to be reasonable unless it is without sub¬ 
stance from a transportation standpoint. 

<b) If a SUitc or local or regional 
transportation authority does not rea¬ 
sonably oppose the proposed action, tho 
Association will consider— 
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<1> The applicant’s financial status 
and the financial consequences to the 
applicant of the proposed action: 

(2) Whether there is a reasonable pos¬ 
sibility that the line concerned will be 
included in the Pinal System plan: 

(3) Whether there is a reasonable 
possibility that the line may be operated 
under a subsidy that meets the stand¬ 
ards set forth in section 304(c) (2) of 
the Act: 

(4) Whether the service covered by 
the application is essential in character, 
and whether there are feasible alterna¬ 
tives to that service: 

(5) The relationship of the discon¬ 
tinuance or abandonment to the pur¬ 
poses of the Act and the goals of the 
Final System Plan: 

(6) The effect of the proposed action 
on the applicant’s labor force; and 

(7) Any other matters that the Asso¬ 
ciation deems relevant. 

<c> The Association may condition its 
authorization of any proposed discon¬ 
tinuance or abandonment In any man¬ 
ner it considers to be consistent with 
the purposes of the Act. In particular, 
with respect to employees adversely 
affected by a proposed discontinuance 
or abandonment, the Association will 
Impose the conditions customarily Im¬ 
posed by the Interstate Commerce Com¬ 
mission in similar proceedings subject 
to its Jurisdiction under section 1<18)« 
(20) of the Interstate Commerce Act. 
An employee protective provision im¬ 
posed under this Section will not, how¬ 
ever. remain effective beyond the effec¬ 
tive date of mandatory offers to "pro¬ 
tected employees’* under section 502(b) 
of the Act 

Subpart D—Requirements for Comments 

Opposing or Supporting Discontinuance 

or Abandonment 

§ 931.31 Filing, pliirr; time. 

(a) Any person may submit written 
comments concerning any application 
for discontinuance of abandonment filed 
under this part 

(b) Communications should Identify 
the regulatory docket or notice number 
contained in the Federal Register pub¬ 
lication concerning the application and 
be submitted, in duplicate, to: United 
States Railway Association. Office of the 
General Counsel. 2100 Second Street, 
8.W., Washington, D C. 20595. 

(c) All communications received be¬ 
fore the closing date specified in the 
Federal Register publication of the 
notice of the application will be con¬ 
sidered by the Association before it takes 
action on the application. 

g 931.32 Content of comment*. 

(a) Each comment must state the 
name and address of the person making 
the comment and his interest in the 
proceeding. 

(b> Each comment should contain any 
information, views, or arguments known 
to the commenter to support his position 
and the reasons why the application 
should or should not be approved. In¬ 
cluding material in support or in re¬ 
buttal of information In the application. 


§ 931.33 Availability of application and 
rommrnti. 

Each application filed under this part 
and all comments received thereon will 
be available, both before and after the 
closing date for comments, in the docket 
in the Office of the General Counsel, for 
examination by Interested persons, dur¬ 
ing regular business hours (8:39-5, Mon¬ 
day through Friday). 

(FR Doc.75-5367 Filed 2-27-75;8:45 ami 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(8.0. 1223. Amdt. 4] 

PART 1033—CAR SERVICE 

Northwestern Oklahoma Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad 8ervlce 
Board, held in Washington. D.C., on the 
21st day of February, 1975. 

Upon further consideration of Serv¬ 
ice Order No. 1123 (38 FR 5174, 24902. 
25183 and 39 FR 8327 and 32137), and 
good cause appearing therefor: 

It is ordered. That $ 1033.1123 Service 
Order No. 1123 (Frank W. Pollock, Jr., 
d/b/a Northwestern Oklahoma Railroad 
Co., authorized to operate over certain 
trackage abandoned by Mlssouri-Kan- 
sas-Texas Railroad Company) be. an it is 
hereby, amended by substituting the fol¬ 
lowing paragraph <e) for paragraph (e) 
thereof: 

(e) Expiration date . The provisions of 
this order shall expire at 11:59 pjn.. 
June 30.1975, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 pjn.. Febru¬ 
ary 28, 1975. 

(Bee*. 1. 12. 15. and 17(2). 24 Stat. 379. 383. 
384. aa amended; 49 VB.C. 1. 12, 25, and 
17(2). Interprets or applies Secs. 1 (10-17), 
15(4). and 17(2), 40 8tat. 101. aa amended. 
54 Stat. Oil; 49 VB.C. 1(10-27), 15(4). and 
17(2)) 

It is further ordered , That a copy of 
tills amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy In 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad 8orvice 
Board. 

I seal] Robert L. Oswald. 

Director. 

I PR Doc.75-5387 Filed 2-27-75;8:45 a m\ 


(8.0. 1126, Amdt. 4] 

PART 1033—CAR SERVICE 
Boftimore and Ohio Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
21st day of February. 1975. 

Upon further consideration of Service 
Order No. 1126 (38 FR 6999, 22790: 39 FR 
8327, 32137). and good cause appearing 
therefor: 

It is ordered. That S 1033.1126 Service 
Order No. 1126 (The Baltimore and Ohio 
Railroad Company authorized to operate 
over tracks of Penn Central Transporta¬ 
tion Company, Robert W. Blanchette, 
Richard C. Bond, and John H. McAr¬ 
thur, Trustees) be, and it Ls hereby, 
amended by substituting the following 
paragraph (e) for paragraph (e) there¬ 
of: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m„ 
August 31, 1975, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Effective date. Tills amendment shall 
become effective at 11:59 p.m., Febru¬ 
ary 28. 1975. 

(8ecM. 1, 12. 15. and 17(2). 24 Stat, 379. 383. 
384. aa amended; 49 U 8 C. 1. 12. 15. and 17(2). 
Interpret* or applim Seen 1(10-17). 15(4), 
and 17(2), 40 Stat. 101, as amended. 54 Stat. 
Oil; 49 USC. 1(10-17). 16(4). and 17(2)) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car 8orvice Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the Ameri¬ 
can Short Line Railroad Association; 
and that notice of this amendment be 
given to the general public by deposit¬ 
ing a copy in the Office of the Secretary 
of the Commission at Washington. D C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.76-5388 FUed 2-27-75;8:45 am) 


(8.0. 1180, Amdt, 21 
PART 1033—CAR SERVICE 
Baltimore and Ohio Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington, D.C., on the 
21st day of February, 1975. 

Upon further consideration of 8crvice 
Order No. 1180 <39 FR 11891 and 32138). 
and good cause appearing therefor: 

It is ordered , That: 8 1033.1180 Service 
Order No. 1180 (The Baltimore and Ohio 
Railroad Company authorized to operate 
over tracks of Penn Central Transporta¬ 
tion Company. Robert W. Blanchette, 
Richard C. Bond, and John H. McArthur. 
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trustees) be. and it is hereby. amended 
by substituting the following paragraph 
(e> for paragraph <c> thereof: 

(e) Exjif ration date . The provisions of 
this order shall expire at 11:50 pm.. 
June 30, 1975, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 pjn.. Febru¬ 
ary 28, 1075. 


(Secs. 1, 12. 15. and 17(2), 24 8Ut. 379. 383. 
384. as Amended; 49 UJ8.C. 1. 12. 15. And 
17(2). Interprets or Applies Sees. 1 (10-17). 
15(4). And 17(2). 40 Stat. 101. as Amended, 
54 StAt. 911; 49 UJ9.C. 1(10-17), 15(4), And 
17(2)) 

It is further ordered , That a copy of 
this amendment 6hall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association: and 


that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

(st \l 1 Robert L. Oswald. 

Secretary. 

[FR Doc.75 5389 Filed 2-27-75:8:45 Am) 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTCR B—NATIONAL FLOOD INSURANCE PROCRAM 

(Docket No. FI-4841 

PART 1914—AREAS EUGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fpurth column of the table is followed by a designation which indicates 
w’hether the date signifies the effective date of the authorization of the sale of flood Insurance in the area under the emergency 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Statu* of participating communities* 


8UU County 


Effort In? data of aulhurita* Uaaacl arm 

LocaMoa tiofi of nalr of Hood Inaur- id on tiffed Hint* map rrporftory Local amp r> pod Lory 

toco for arm 


Florida.VoltuU..-.Ddanct, dty of....- 

minota. Kune .flt. ('Imrtea, dty of.. 

Indiana.... Howard.. Kokomo, dty of. 

Do . Huntington. Wurrrn. town of.. 

Kmtucky.^.CamptoU. Unincorporated arms.. 

Louisiana. Uncoln. Rnston. dty of. 

Maryland.......... Atlagany..W«*t*rnport, dty of ... 

Mbaoctrt ..._Wrtght. Mountain Urora. dty of.< 

Nrw Jeraey.Dented... Park Kldgr, borough of, 

Do_~ Pamalc.ClifUm, city of__ 

Do...Bolem.MannlngUm, township of.do.-. 

Perinaylranla.Meteor..Woat Mlddlooc*. borough of. 

OliJo.. Onuid Kapfda, village of. 

Tm#.Colorado.CoiumUia. city of . 

Wxsliinjrtod.. Kitsap. Unincorporated ort*a».. 

Wisconsin. 8*uk. Lake l>clton. village of-< 


.. February 17, 1775. Frnrrgeocr 

__do. 

.do. 


.do..„ 



Aug. 2,1774 .. 
Mar. 15,1774 .. 
Dee. 17,1771 .. 
Nov. 11,1771 .. 
Dec. 27,1774 .. 

wTTim’.’; 

Apr. 5,1774 .. 
Jolt. «, 1774 . 
May 11.1774 .. 
Oct. 35.1774 .. 

Mar. "1.1774 
Feb. 14,1774 .. 


(National Flood Insurance Act of 1908 (title XIII of the Housing And Urban Development Act of 1968), effective Jan. 28. 1969 ( 33 FR 17804. 
Nov. 28. 1968), os amended (sect. 408-410. Pub. L. 91-152. Dec. 24. 1969). 42 US.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24. 1974. 


Issued: February 12, 1975. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 

(PR Doc 75-6292 Filed 2 27-75:8:45 am] 
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(Docket No. FI-4851 

PART 1914—AREAS ELIGIBLE TOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Statu* of part iri pa tins communities. 


RflivtWc data of authorUa* Hound arm 

l^mtSon tlm* of ml* of flood Iruur- tdantlOml State map rn*o©itory Local mop reporter? 

•ivefarirai 


Bute Comity 


ConiMP'tfcut 

llUnaftt 
Indiana 
Maryland. . w , 

Oklahoma. 

Do.. 

Penney l void*. 

DO. 

Do. 

Do_ 

Sooth Dakota. 
TfUr.—• 

Do. 


WtndHutn . -- 

Cook . 

Harrtaon . 

Cortl . . 

Jackson.. ...- 

Pawn**. ....-- 

Bcamr __ 

Alkyheny- —- 

Vklttti .. 

Butler... 
Co'tJutftoo.. —- 

Tarrant . 

Dolla* and CoJlu» 


PliUnflrld. town of. .... February Jk P/78. Kn.cr- 8c|rf 4.W7I. 

Knrret View, vUtag* of.do . Apr. 5. IU74 . 

\(atn*kf«M-t. town of....—do. .— - Ihf. 7. 1073 . 

< harlntown. town of.do. 8®t»t. 30, 1074 . 

Alht*, dty of.. ._..do.. . .— • June 2A 1*74 . 

Pawnee. city of .00 .Algl 

Conway, hnmwh of.<lo.—- £>b L . 

Ku* • t»,u i.-Mji ... . 40.. . . No* •*', 1-'*4 

Nowell, bor«*s|h ©I. do.Jane At, lt/74 . 

S>HrtinpW. horoash of. do.. Jun* 14.1074 . 

Waururwit,' i do MW 1MW 

CYowky. city of.. do... do .. ., 

Ru i»j»nl»ni, idly of .do. May H 


(National Flood Insurance Act of 1968 (title XUI of the Rousing and Urban Development Act of 1988); effective Jan. 28. 1060 (S3 FU 17804. 
Nov. 38. 1088). as amended, 42 U8.C. 4001-4138; and Secretary** delegation of authority to Federal Insurance Administrator (34 FR 2680. 
Feb, 27, 1089) as amended 80 FR 2787. Jan 24.1974 > 


Issued: February 13. 1970. 


J. Robert Hunter, 

Acting Federal Insurance Administrator 

j PR Doc.75 5293 Filed 2-27-70:8 45 am] 


| Docket No FI -4881 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergenry 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Slain* of participating comm uni tic*. 


EfTrcUvc date of autherlxa* Ifacnrd aim 

Fiat* County Location tWm of mlr of flood Inmu- Hfrnllflrd State map rvpodtory Loral map repadtory 

anc* for arm 


Aklttfua ITocwt.n* 

Do _ Baldwin 

IH> .. .. Jfltfoon.... .. 

Do .. Coffer -. 

California . Lea Anrrta*. 

Connecticut—.Litchfield... 

Georgia . Moron _ 

Kobom . Barton .. 

Kentucky._ .. Campbell... 

Mai nr .. Pmolmrot _ 

MttiMuwhtwUn .. Harks! tire._ _ 

New Jersey . Hwwrx _^ 

Do ... Atlantic. . 

Oklahoma Dowry 

PriuMySraivia . Adams .... 

Do .. FMfUf. . 

Do . . Allegheny. 

Tmnowf . Ilmry... . 

Texas . AtSSCOaa... .... 

Virginia. . Hnwil. 


Dothan, city of _... FeJatlory 

gtney. 

Daphne, city of. ..do—...... 

Ytwtavia Illlbi. city of . do . 

Enterprise, city of. . .. ,<lo . 

El Herjuiylo, city of.. ... do ..... 

North Canaan, town of . do . 

Montrtmna, city of .... do ... 

HuHinctoo. rlty of . do.. . 

Mentor, city of ... .. do.. . 

Brewer, city of . do . 

Savoy, town of. . d* 

Andover, lownrhlp of . do . 

Folaont, txiroarh of_ . d© -.... 

Tafofttu town of . do . 

Franklin, towntlUp of. ... do.... . 

Wa»hin(too, townahlpof . do ... 

IlrMteNinr. borough of._. . do _ 

Tart*, rlty of . do . 

Pteaaanton, city of., ... .do. _ 

Ilonaker, town of. . do, 


31, IUTJV. Enirr* Dor 2*. P/71 


. ... Juno 7. P/74 

_ May 70,lu74 

. _ July 2A1V74 . 

. do- . 

. Auf. in, 1074 , 

. Aiur. ML 1074 

.... Wtb. 72 ,1074 . 


Mar. 29,1074 . 

’Dm. 20,1074 ! 

Nov. 73, Mi '. 
Jan. 3, 107ft . 
Dm. 20,11*74 . 
Fob. L 1074 . 

.do.___ 

Jimo 21,1074 . 
May 1<UOT4 . 


(National Flood Insurance Act of 1988 (title XIII of the Housing and Urban Development Act of 1088); effective Jan. 28, I960 (S3 FR 17804, 
Nov. 28. 1988), a* amended, 42 US.C. 4001-4128: and Secretory** delegation of authority to Federal Insurance Administrator (94 FR 2880, 
Feb. 27,1989) as amended 39 FR 2787, Jan 24. 1974.) 


Issued: February 18. 1975. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 

(FR Doc 75-5294 Filed 2 27 75:8:45 am) 
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(Docket No. FI-487] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance In the area under the emergency 
or the regular flood insurance program- The entry reads as follows: 

S 1914.4 Status of participating communities. 


KfTreiiv* dal* of authortr*- Jlmtar'i ana 

Htat# County Location lion of sale of flood ln»tir- idautlflcd 9taU mop repository Local map repoeftory 

once for arm 



Maa iwu. 

North Carolina 
North Dakota. 

°“fc~ 

Virginia... 


Nile*. viUaa* of-do.. 

Willow HnrtnR*. village of-do.... 

Mlahawaka, city of———-do 

Monterey, town of.—-..do.. 

North Ltborty. town of......-do- 

Clayton, dty of. «lo- 

Shawnee, dty of.do. 

8a/tford, town of__ do- 

Hi Jo* ph. Umnntr.pof....do......- 

Laatmp, city of..___.do. 

JaHtv>nvllW*, dty of..... .do.. 

...Fort Yalta, dty of.do....... 

itaddnyton.Lower Ratont. Villa*** of..........do.—......I 

('hampaign.. North Lew lit my. vtllaf* of-do. 

MttUauf. Ontario, dty frf..................-do..................... 

Sum. ..iRIfcvd, dty of..—do. 

Frederick. Middletown, town ofL...do. 


Mar. 4*1*74 
Apr. A1974 
tor. », 1974 

.do... 

Apr. 12, 1974 
Doo. 7< ivn 
Feb. 1.1974 . 
Nov. 3n. IV73 . 
A ur n. 1974 . 
Jim* 2H. 1974 . 
itofii. IS. 1974 . 

May 10.1974 
Mar. X. I97S . 
Amt. SO. 1974 . 
Apr. *1*74 , 
Nov. SO. 1973 
Aux 9,1/74 


(Notional Flood Insurance Act of 1968 (title XI11 of the Housing and Urban .Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28. 1008). as amended. 42 UJB.C. 4001-4128; and Secretary** delegation of authority to Federal Insurance Administrator (34 Fit 2680. 
Feb. 27. 1969) as amended 39 FR 2787. Jan. 24, 1974.) 


Issued: February 18. 1975. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 

(FR Doc.73-6295 Filed 2-27-75:8:45 ami 


(Docket No. FI-4881 . • 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency 
or the regular flood insurance program. TTie entry reads as follows: 

§ 1914.4 Statu* of participating covnmunitie*. 


Xffcctivr date of aulhorlaa* Ilw vrd arm 

Hum County Location Uon of ml* of flood Insur- l (Imj Lifted 8taU map rvpmltory Local map repository 

oner lor area 


Arkansas.. 


PatnoU .Xlarritbuxf. City oL— -February 


Do.___Fautkna*. 

Georgia_Macon- 

Do..Dc kalb.. 

nilnota. 

Kentucky.... 


' Doualaa— 

. Clark-_ 


___-_ m _flanttiwr, dty of.. 

Marjtoad_...... Carotin*_Hilbboro. town of._ 

Miadarfpf*-._Walthall-Tylrrtown. town of- 

Minin _... Jack vow-... Raytown. city of. 

Nebraska.Thayer.... Hebron, dty of.. 

N«w Moxiftt.Socorro. Socorro, dty of... 


Mayflower, dty of 

OaMhnrpe. city of -... 

nn* I^aka, city of. ... 

>1110 Grow, city of.. JH 
WiackMUr, dty . . 


rarahata Fait . 

_1 Wauavio*. cUy of 

_ Clay.fMba,«fw.— 

Team...Klmbt*.. Junction, city of. 

Wisconsin.Trempealeau. Blair, city 



(National Flood Insurance Act of 1968 (title Xin of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28. 1988), an amended. 42 USC. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator (34 FR 2680. 
Feb. 27. 1969) u amended 89 FR 2787, Jan. 24,1974.) 


Issued: February 20, 1975. 


J. Robert Hunter. 

Acting Federal Insurance Administrator. 

|FR Doc.75-5296 Filed 2-27-75;8:43 am] 
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(Docket No. FI—189] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of 8ubchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the fourth column of the table Is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance In the area under the emergency 
or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Statu* of participating rommiiuitir». 


ErWilv* lisle at withurita' llaunt turn 

rtuu Count? D**llnn lion of salr ofltncxj iitwrr> i>lmt)IWl rftotoiuap monitory lx>ml m*|* rr|*»*u*> 

AIM* (dr ATT* 


Arkurutm . 
f'liUfcenU 

rinrt<fi. 

Indiana. _ 

JTmi—.. 

Kentucky. 

I>o.. 

I>«. 

>l.o \ land_ 

!>©;: :l*:: 

Michigan.. 

Do....—... 

Netmuk* 

Nnf HtUil 

New York.._ 

I>a--—. 

North CaroBna. 
Ohio 

Oklahoma.. 

Do. . 

lYnn/asra..*. 

Virginia.. 

Do. 

Wuhlngtoa. 


t ’rnlgbmfl Bay, «**t> at Kxtwiwry 2* 

Knirttwy. 

CynraMityoi .. do..... , 

f ■idii<*Mi*>nit»‘4l iron .do. 

Ka*t t Uhaga, dty of . do. 

IrMtctwiMtciM*. Hty of .do. 

Stanford, city of. . do.. 

Augur! a. dty of... do. ** . 

(ynlhlarta. city of ... do___ 

Hock ilill. town of.. . ..da. 

Hitrr !>*-driro, rlty of do .. 

WocMiahoro, town of. .do ****_..* 

Agiiaw, oty oi_ . do_ 

Allnriut. rttv of_ ..da*_ • 

riatturaantii. dty of_**_do_ 

Wllt<Mt, towu of ..... ...da.__ 

Tiuv, rily at ...___*....«ln __ 

l*<'r*t!go, town of*..do- 

CfilnroriNMUled lanu.. -do.. 

CohimhUm. vlltac^ of. .do. 

LlixUny. city of. nto.. 

Cufthlug, cllv of.do ... 

During ton, <*Hy of __ ,^...do_ 

Troutvlllc. town of*....do. 

CTamnont, town of__ _do.*,. ... 

Adaau.*_— PninrorporttUMi tuttn.__do__ 

Waahbum- Hlrchwood. villugr of_do. 



i 9 tt, Ito. Ort. I \VJJi 

. Jiu* 7,1/74 

ak. 

... . t>fc I7.HC3 

May 17,1074 
May 74.11174 

__June 7, IV74 

Jal>^7Mtf:4 

Joiif 21,1774 *J. 


Dolchmi_ 

W*kc. 

Cota m titan* 

Oanrtn.. 

Psjrw....... 

HMuJwn. 
Itototonrt_ 


Juiw *.*. 1774 
May WLI C* 
Ai»r. k.1974 

...I*. do _ 


**.. Miy AIV74 

.DOC- 27,1974 

.. Jan. 16 .W 74 

.... June 14,IV74 

... ..do ... ... 


I National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1068), effective Jan. 28. I960 (33 FR 17804, 
Nov. 28, 1988). aa amended (secs. 408-410, Pub. L, 01-152, Dec. 24. I960), 42 UJS.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27. 1969) as amended 39 FR 2767. Jan. 24. 1974 

Issued: February 19, 1976. 

J. Robert Huntkr, 

Acting Federal Insurance Administrator . 

IFR Doc.78-5297 FUcd 2-27-75.8 46 am| 
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proposed rules 


7>>*» section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 991 J 

HANDLING OF HOPS OF DOMESTIC 
PRODUCTION 

Notice of Proposed Salable Quantity and 

Allotment Percentage for the 1975-76 

Marketing Year 

Notice is hereby given of a proposal to 
establish, for the 1975-76 marketing year, 
beginning August 1.1975. a salable quan¬ 
tity of 60.270,000 pounds, and an allot- 
ment percentage of 100 percent, for hops 
grown in Washington, Oregon. Idaho, 
and California. The salable quantity is 
the total quantity of hops that may be 
freely marketed from any crop grown 
In those states and handled by handlers. 
The salable quantity is prorated among 
producers by applying the allotment per¬ 
centage to each producers allotment 
base. 

The proposed salable quantity and 
allotment percentage would be estab¬ 
lished in accordance with the provisions 
of Marketing Order No. 991, as amended 
(7 CFR Part 991), regulating the han¬ 
dling of hops of domestic production, ef¬ 
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The proposal was rec¬ 
ommended by the Hop Administrative 
Committee. 

Consideration will be given to any writ¬ 
ten data, views, or arguments pertaining 
to the proposal which are received by 
the Hearing Clerk. U.8. Department of 
Agriculture. Room 112, Administration 
Building. Washington, D.C. 20250, not 
later than March 18. 1975. All written 
submissions made pursuant to this notice 
should be in quadruplicate and will be 
made available for public inspection at 
the office of the Hearing Cler k during 
official hours of business <7 CFR 1.27<b)). 

The proposed salable quantity and al¬ 
lotment percentage are based upon rec¬ 
ommendations of the Committee made at 
their meeting of January 20. 1975, and 
derive from the following estimates for 
the marketing year beginning August 1, 
1975: 

(1) Total domestic consumption of 
39.500.000 pounds of hope; 

(2) Minus Imports of 11.000,000 
pounds of hops to result in domestic con¬ 
sumption of U.8. hope of 28,500,000 
pounds; 

(3) Plus total U.8. exports of 30.000,- 
000 pounds of hops to equal 58.500.000 
pounds total usage of U6. hope; 

(4) Minus a desirable inventory ad¬ 
justment, as of September 1. 1976 of 
5.000,000 pounds; 

(5) Pius an adjustment of 6.770.000 
pounds to provide for adequate supplies 


should some producer allotments not be 
fully produced. 

Thus, the salable quantity during the 
1975-76 marketing year would be 60,270.- 
000 pounds. 

The proposed salable percentage is 
computed by subtracting from this sal¬ 
able quantity 1,000.000 pounds for addi¬ 
tional allotment bases for hops of the 
Fuggle variety pursuant to it 991.38(b) 
and 991.138(c) and dividing the re¬ 
mainder by 59.270.000 pounds, the total 
of all allotment bases less the 1.000.000 
pound additional allotment bases for 
Fuggle variety hops. 

The proposal is as follows: 

§ 991.213 Allotment prrrcnUiRc and mL 
able quantity for liops during the 
marketing year beginning Auguat 1, 
1975. 

The allotment percentage during the 
marketing year beginning August 1. 1975 
shall be 100 percent, and the salable 
quantity shall be 60.270,000 pounds. 

Dated: February 25,1975. 

Charles R Brader. 

Deputy Director . 

Fruit and Vegetable DixHsion. 

|Fit Doc.75-5377 Filed 2-27-75:0:45 am) 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[50 CFR Part 225] 

CONSERVATION OF ENDANGERED AND 
THREATENED SPECIES 

Federal/State Cooperation 

Notice Is hereby given that pursuant to 
the authority vested in the Secretary of 
Commerce by section 6(h) of the En¬ 
dangered Species Act of 1973 (the "Act**: 
87 Stat. 884; 16 U.8.C. 1531-43). Part 225 
of Title 50. Chapter n of the Code of 
Federal Regulations, is proposed. 

The purpose of this proposed rule¬ 
making is to formalise procedures gov¬ 
erning applications by States for Fed¬ 
eral financial assistance under Section 
6 of the Act, “Cooperation with the 
States". This Includes criteria for ap¬ 
proval of grants-in-ald to the States. 

This proposed rulemaking states the 
policies and procedures of the National 
Marine Fisheries Service to be followed 
in the consideration of applications for 
financial assistance under section 6. At 
present, the National Marine Fisheries 
Service has no funds appropriated for 
this purpose. States having applied for 
or entered into a Cooperative Agreement 
with the National Marine Fisheries Serv¬ 
ice will be notified as soon as such funds 
become available. 


Identical regulations will be published 
by the U.S. Fish and Wildlife Service in 
50 CFR Part 81. 

Written comments, views, and objec¬ 
tions may be made with respect to these 
proposed regulations to the Director. 
National Marine Fisheries Service, Wash¬ 
ington. D.C. 20235, on or before May 2. 
1975. Final regulations will be promul¬ 
gated as soon as possible after the 60-day 
comment period required by the Act. U 
any person feels that he may be adversely 
affected by the proposed regulations, he 
may file objections thereto and request 
a public hearing thereon on or before 
April 14.1975. 

Joseph W. Slavuv, 

Acting Director , 

National Marine Fisheries Service. 

PART 225—FEDERAL/STATE COOPERA¬ 
TION IN THE CONSERVATION OF 
ENDANGERED AND THREATENED 
SPECIES 

See. 

223.1 Definitions. 

225.2 Cooperation with the States. 

225.3 Cooperative Agreement. 

225 4 Allocation of funds. 

225.5 Information for the Secretory. 

225.6 Financial Assistance Award/Project 

Agreement. 

225.7 Availability of funds. 

225.8 Payments. 

225.9 Assurances. 

225.10 Submission of documents. 

225.11 Divergent opinions over project 

merit. 

225.12 Contracts. 

225.13 Inspection. 

225.14 Comprehensive plan alternative. 

Amioamr: Endangered Species Act of 
1973. sec. 0(h). 87 8tat. 884 16 US.C. 1531- 
43. Pub. L. 93-205. 

§ 225.1 Definition*. 

As used in this part, terms shall have 
the meaning ascribed in this section. 

(a) Agreements. 8igned documented 
statements of the actions to be taken by 
the State(s) and the Secretary In fur¬ 
thering the purposes of the Act. They 
include: 

(1) A Cooperative Agreement entered 
Into pursuant to section 6(c) of the En¬ 
dangered Species Act of 1973 and con¬ 
taining provisions found in section 
6(d) (2) of the Act. 

(2) A Financial Assistance Award/ 
Project Agreement which Includes a 
statement as to the actions to be taken 
in connection with the conservation of 
endangered or threatened species, bene¬ 
fits derived, cost of actions, and costs to 
be borne by the Federal Government and 
by the States. 

(b> Conserve , conserving . and conser¬ 
vation. The use of all methods and pro¬ 
cedures which are necessary to bring any 
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endangered species or threatened species 
to the point at which the measures pro¬ 
vided pursuant to the Endangered Spe¬ 
cies Act of 1973 are no longer necessary. 
Such methods and procedures Include, 
but are not limited to. all activities asso¬ 
ciated with scientific resources manage¬ 
ment such as research, census, law en¬ 
forcement. habitat acquisition and main¬ 
tenance, propagation, live trapping, and 
transplantation, and. In the extraordi¬ 
nary case where population pressures 
within a given ecosystem cannot be 
otherwise relieved, may Include regulated 
taking. 

<c) Endangered species. Any species 
which Is In danger of extinction through- 
out all or a significant portion of its 
range (other than a species of the Class 
Insecta as determined by the Secretary 
to constitute a pest whose protection 
under the provisions of The Endangered 
Species Act of 1973 would present an 
overwhelming and overriding risk to 
man). 

(d> Fish or wildlife. Any member of 
the animal kingdom, including without 
limitation any mammal, fish, bird (In¬ 
cluding any migratory, nonmfgratory. or 
endangered bird for which protection Is 
also afforded by treaty or other interna¬ 
tional agreement). amphibian, reptile, 
mollusk, crustacean, arthropod or other 
invertebrate, and includes any part, 
product, egg. or offspring thereof, or the 
dead body or parts thereof. 

(e) Plant. Any member of the plant 
kingdom, including seeds, roots, and 
other parts thereof. 

(f) Program. A State-developed plan 
for the conservation of all species of fish 
and wildlife that exist In the wild in that 
State during any part of their life which 
are deemed by the Secretary to be en¬ 
dangered or threatened, which Include 
goals, objectives, strategies, actions, and 
funding necessary to be taken to accomp¬ 
lish the objectives on an individual spe¬ 
cies basis. 

(g) Secretary . The Secretary of Com¬ 
merce or his authorized representatives. 

(h) Species. This term includes any 
subspecies of fish or wildlife or plants 
and any other group of fish or wildlife 
of the same species or smaller taxa In 
common spatial arrangement that Inter¬ 
breed when mature. 

<1) State Any of the several States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, American Samoa, the 
Virgin Islands. Guam, and the Trust Ter¬ 
ritory of the Pacific Islands. 

(J) State agency. The Stntc agency or 
agencies, department, board, commission, 
or other governmental entity which is 
responsible for the management and con¬ 
servation of fish or wildlife resources 
within a State. 

<k) Threatened species. Any species 
which is likely to become an endangered 
species within the foreseeable future 
throughout all or a significant portion of 
its range, as determined by the Secretary. 

<1) Project. A substantial undertaking 
to conserve the various endangered or 
threatened species of fish or wildlife and 
plants. 


(m) Act. The Endangered Species Act 
of 1973. Pub. L. 93-205,16 U.8.C. 1531-43. 

(n) Project segment . An essential part 
or a division of a project, usually sepa¬ 
rated as a period of time, occasionally as 
a unit of work. 

(o) Resid&it species . For the purposes 
of the Endangered Species Act of 1973. a 
species is resident hi a State if It exists 
in the wild in that State during any part 
of its life. 

<p) The definitions set forth in Part 
217 are incorporated herein by reference 
unless Inconsistent with the definitions 
as defined above. 

§ 225.2 Cooperation with the Stair*. 

The Secretary Is authorized by the Act 
to cooperate with any State which estab¬ 
lishes and maintains an adequate and ac¬ 
tive program for the conservation of en¬ 
dangered and threatened species. In or¬ 
der for a State program to be deemed an 
adequate and active program, the Secre¬ 
tary must find and reconfirm, on an an¬ 
nual basts, that: 

(a) Authority resides in the State 
agency to conserve resident species of fish 
and wildlife determined by the State 
agency or the Secretary to be endangered 
or threatened: 

(b) The State agency has established 
an acceptable conservation program, 
consistent with the purposes and policies 
of the Act, for all resident species of fish 
and wildlife in the State which are 
deemed by the Secretary to be endan¬ 
gered or threatened, and has furnished a 
copy of such plan and program together 
with all pertinent details. Information, 
and data requested to the Secretary; 

(O The State agency Is authorized to 
conduct Investigations to determine the 
status and requirements for survival of 
resident speries of fish and wildlife: 

(d) The State agency is authorized to 
establish programs, including the acqui¬ 
sition of land or aquatic habitat or inter¬ 
ests therein, for the conservation of 
resident endangered or threatened spe¬ 
cies: and 

(e) Provisions are made for public 
participation in designating resident 
species of fish and wildlife as endangered 
or threatened. 

§ 225.3 Cooperative agreement. 

Upon determination by the Secretory 
that a State program is adequate and 
active, the Secretary shall enter into an 
Agreement with the State. A Cooperative 
Agreement la necessary before a Finan¬ 
cial Assistance Award or Project Agree¬ 
ment can be approved for endangered 
or threatened species projects. It must 
be reconfirmed annually to reflect new 
laws, species lists, rules or regulations, 
and programs, and to demonstrate that 
the program is still active and adequate. 
Further, such agreement must contain: 

(n> The actions that are to be taken 
by the Secretary and the State; 

<b) The benefits that are expected to 
be derived in connection with the con¬ 
servation of endangered or threatened 
species: 

(c) The estimated cost of these ac¬ 
tions; and 


(d> The share of such costa to be 
borne by the Federal Government and 
by the States. 

§ 225.4 Allocation of fundi. 

The Secretary shall allocate funds, ap¬ 
propriated for the purpose of carrying 
out section 6. to various State programs 
using the following as the basis for his 
determination: 

(a) The international commitments 
of the United States to protect endan¬ 
gered or threatened species: 

(b) The readiness of a State to pro¬ 
ceed with a conservation program con¬ 
sistent with the objectives and purposes 
of this Act; 

(c) The number of federally listed en¬ 
dangered and threatened species within 
a State; 

(d) The potential for restoring endan¬ 
gered and threatened species within a 
State; and 

(e) The relative urgency to initiate a 
program to restore and protect an en¬ 
dangered or threatened species In terms 
of survival of the species. 

g 225.5 Information for tbr secretory. 

Before any Federal funds may be obli¬ 
gated for any project to be undertaken in 
a State, the State must have entered into 
a Cooperative Agreement pursuant to 
section 6(c) of tiie Act. 

g 225.6 Financial Abidance Award/ 
— Project Agreement. 

Subsequent to the establishment of a 
Cooperative Agreement pursuant to 
l 225.3, the Secretary may further agree 
with the 8tatcs to provide financial as¬ 
sistance in the development and imple¬ 
mentation of acceptable projects for the 
conservation of endangered and threat¬ 
ened species. Financial agreements will 
consist of an Application for Federal As¬ 
sistance and a Financial Assistance 
Award/Project Agreement. Such agree¬ 
ments* continued existence, and con¬ 
tinued financial assistance under such 
agreements, shall be contingent upon the 
continued existence of the Cooperative 
Agreement described in $ 225.3. The Ap¬ 
plication for Federal Assistance will show 
the need for the project, the objectives, 
the expected benefits and results, the ap¬ 
proach. the period of time necessary to 
accomplish the objectives, and both the 
Federal and State costs. To meet the 
requirements of the Act. the Application 
for Federal Assistance shall certify that 
the State agency submitting the project 
is committed to Its execution and that it 
has been reviewed by the appropriate 
State officials and is In compliance with 
other requirements of the Office of Man¬ 
agement and Budget Circular No. A-95 
(as revised). The Financial Assistance 
Award/Project Agreement will follow* ap¬ 
proval of the Application for the Federal 
Assistance by the Secretary. The mutual 
obligations by the cooperating agencies 
will be shown in this agreement executed 
between the Stntc and the Secretary. An 
agreement shall cover the financing pro¬ 
posed in one project segment and the 
work items described In the documents 
supporting it. The form and content for 
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both the Application for Federal Assist¬ 
ance and the Financial Assistance 
Award /Project Agreement arc provided 
In the Federal Aid Handbook Manual. 

§ 225.7 Availability of fund*. 

Funds allocated to a State ttrc avail¬ 
able for obligation during the fiscal year 
for which they are allocated and until the 
close of the succeeding fiscal year. For 
the purpose of this section, obligation 
of allocated funds occurs when a Finan¬ 
cial Assistance Award/Project Agreement 
Is signed by the Secretary, or his author¬ 
ized representative, attesting to his 
approval. 

§ 225.8 Payment*. 

The payment of the Federal share of 
costs incurred In the conduct of activities 
included under a Financial Assistance 
Award/Project Agreement shall be In 
accordance with Treasury Circular 1075. 

(a) Federal payments under the Act 
shall not exceed 66% percent of the 
program costs as stated in the agree¬ 
ment: except, the Federal share may be 
increased to 75 percent when two or more 
States having a common interest in one 
or more endangered or threatened 
species, the conservation of which may 
be enhanced by cooperation of such 
States, enter jointly into an agreement 
with the Secretary, 

(b) The State share of program costs 
may be in the form of cash or in-kind 
contributions. Including real property, 
subject to standards established by the 
Secretary as provided in Federal 
Management Circular 74-7. 

(c> Payments under the Endangered 
8pecies Act. including such preliminary 
costs and expenses as may be incurred 
In connection with projects, shall not be 
made unless all documents that may be 
necessary or required in the administra¬ 
tion of this Act shall have first been 
submitted to and approved by the Secre¬ 
tary. Payments shall be made for ex¬ 
penditures reported and certified by the 
State fish and game departments. Pay¬ 
ments shall be made only to the State 
office or official designated by the State 
fish and game department and author¬ 
ized under the laws of the State to re¬ 
ceive public funds of the State. 

(d> Vouchers and forms provided by 
the Secretary and certified as therein 
prescribed, showing amounts expended 
and the amount of Federal Aid funds 
claimed to be due on account thereof, 
shall be submitted to the Secretary by 
the State fish and wildlife agency. 

8 225.9 Asjvuranrc*. 

The State must assure and certify that 
it will comply with all applicable Federal 
laws, regulations, and requirements as 
they relate to the application, accept¬ 
ance, and use of Federal funds for proj¬ 
ects under the Act in accordance with 
Federal Management Circular 74-7. 

g 225.10 SubniiMion of dorumctil*. 

Papers and documents required by the 
Act or by regulations in this port shall 
be deemed submitted to the Secretary 
from the date of receipt by the Director 


of the US. Fish and Wildlife Service 
and the Director of the National Marine 
Fisheries Service. 

§225.11 Divergent opinion* over proj¬ 
ect merit*. 

Any difference of opinion about tbe 
substantiality of a proposed project or 
appraised value of land to be acquired 
are considered by qualified representa¬ 
tives of the Secretary and the State. 
Final determination in the event of con¬ 
tinued disagreement rests with the 
Secretary. 

§ 225.12 Contract*. 

The State may use its own regulations 
in obtaining services providing that they 
adhere to Federal laws and the require¬ 
ments provided by Federal Management 
Circular 74-7. The 8tate Is the respon¬ 
sible authority without recourse to the 
Secretary regarding settlement of con¬ 
tractual issues. 

§ 225.13 Inspection. 

Supervision of each project by the 
State shall Include adequate and con¬ 
tinuous Inspection. The project will be 
subject to periodic Federal inspection. 

8 225.14 Comprehensive plan alterna¬ 
tive. 

In the event that the State elects to 
operate under a comprehensive fish and 
wildlife resource planning system, the 
Cooperative Agreement will be an attach¬ 
ment to the plan. No Cooperative Finan¬ 
cial Assistance Agreement will be re¬ 
quired since the documentation will be 
incorporated in the plan. However, the 
continued existence of the comprehen¬ 
sive plan, and Federal financing there¬ 
under. will be contingent upon the 
continued existence of the cooperative 
agreement described in 9 225.3. 

[FR Doc.16-5502 FUcd 2-27-75.6:46 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Part 39 ] 

| Docket Ho. 74-EA-91J 

AIRWORTHINESS DIRECTIVE 
Canadair Aircraft 

The Federal Aviation Administration 
is considering amending 9 39.13 of Part 39 
of the Federal Aviation Regulations so 
as to issue on airworthiness directive 
applicable to Canadair CD-215-1A10 air¬ 
planes. 

There has been a report of a deficiency 
in the wiring of the Flrcx fire extinguish¬ 
ing system which would cause discharge 
of the wrong Firex bottle. Since this 
deficiency can exist in aircraft of simi¬ 
lar design, an airworthiness directive is 
proposed which will require an alteration 
of the wiring harness. 

Interested parties are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting written data or views. 
Communications should identify the 
docket number and be submitted In 


duplicate to the Office of Regional Coun¬ 
sel. FAA, Federal Building, John F. 
Kennedy International Airport, Jamaica, 
New York 11430. 

All communications received on or be¬ 
fore March 31, 1975 will be considered 
before taking action upon the proposed 
rule. The proposals contained In this 
Notice may be changed In the light of 
comments received. All comments will be 
available in the Office of Regional Coun¬ 
sel for examination by Interested parties. 

In consideration of the foregoing, it 
Is proposed to issue a new airworthiness 
directive, as hereinafter set forth. 

Canadaik —Applies to Canadair CL-21&-1AI0 
airplane* certificated in oU categories. 

Compliance required with the next 
twenty-five hours' time in service after the 
effective date o t this AD unless already 
accomplished. 

To preclude the possibility of Incorrect 
connection being made to the engine Firex 
bottles, accomplish the following: 

Modify the routing of the wire harness to 
the engine Firex botUea In accordance with 
Canadair 8srvlce Information Circular No. 
66-Clr-215. Revision A. dated August 13. 1974, 
or an equivalent modification approved by 
Chief, Engineering and Manufacturing 
Branch. FAA. Eastern Region. 

(8ecs. 313(a). 601, 603. Federal Aviation Act 
of 195B (49 UJ8.C. 1354(a). 1421. 1423); sec. 
6(c). Department of Transportation Act (49 
UJ9.C. 1655(c))) 

Issued in Jamaica. N.Y., on Febru¬ 
ary 20,1975. 

James Bxspo. 

Acting Director . 

Eastern Region . 
fFR Doc.75-6311 FUed 2-27-75;6:45 om| 


[14 CFR Pert 39] 

| Docket No. 75-80-161 
AIRWORTHINESS DIRECTIVES 
Grumman Modol G-1159 Airplanes 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Grumman Model G-1159 airplanes. Dur¬ 
ing an investigation of an accident in¬ 
volving a 0-1159, the longltudal trim 
was found in full electric nose down posi¬ 
tion. Although the FAA does not pres¬ 
ently feel this was the primary cause 
of the accident. It may have been one of 
the contributing factors. Type certifica¬ 
tion data, which has been substantiated 
by flight tests, shows that no more than 
4.5 degrees of nose down longitudinal 
trim availability is required at any point 
in the approved airplane operating en¬ 
velope. However, the installed electric 
trim system is capable of driving the 
longitudinal trim to the 8.5±0.5 degree* 
nose down position. 81nce this condition 
exists on all airplanes of the same type 
design, the proposed airworthiness direc¬ 
tive would require reducing the nose 
down electric trim authority from 8.5 
degrees to 4.5±0.5 degrees on the Grum¬ 
man G-1159 airplanes. 

Interested persons are Invited to par¬ 
ticipate In making of the proposed rule 
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by submitting such written data, views, 
or arguments as they may desire. Com¬ 
munications should identify the docket 
number and be submitted in duplicate 
to the Federal Aviation Administration. 
Chief, Engineering and Manufacturing 
Branch, ASO-210, P.O. Box 20636 .At¬ 
lanta, Georgia 30320. All communications 
received on or before March 30, 1975 
will be considered by the Administrator 
before taking action upon the proposed 
rule. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments will 
be available, both before and after the 
closing date for comments in Room 275 
of the Federal Aviation Administration 
Building, 3400 Whipple Street. East 
Point. Georgia 30344, for examination by 
interested persons. 

This amendment Is proposed under the 
authority of sections 313(a). 601. and 
603 of the Federal Aviation Act of 1953 
(49 U.SC. 1354(a). 1421, 1423) and of 
section 6<c> of the Department of Trans¬ 
portation Act <49 U.8.C. 165(c) ). 

In consideration of the foregoing, it is 
proposed to amend | 39.13 of Port 39 of 
the Federal Aviation Regulations by 
adding the following new airworthiness 
directive. 

Giumman Amkbica* Aviatiow Coefoiattow.— 
Applies to Orumman 0-1159 airplanes. 
8/N's 1 thru 156 and 8/N 775. cert in ca ted 
in all categories. 

Compliance required within the next 300 
hours* time In service after the effective date 
of this AD, or before January 31. 1970. which¬ 
ever occurs first, unless already accomplished. 

To prevent unnecessarily high longitudinal 
stick forces due to an inadvertant excessive 
Increase of now down electric trim, reduce 
the elevator trim nose down authority from 
3 5±0.5 degrees to 4.6±0.5 degrees In accord¬ 
ance with Grumman Aircraft Service Change 
182 or In an equivalent manner approved by 
the Chief, Engineering and Manufacturing 
Branch, 8outhern Region. 

Issued in East Point, Georgia on Feb¬ 
ruary 20, 1975. 

P. M. SWATKK, 

Director, Southern Region , ASO-1. 

I PR Doc.76-6312 Plied 2-27-75; 8:43 ami 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571] 

(Docket No. 76-3; Notice 11 
SCHOOL BUSES 
Emergency Exit Requirements 

This notice proposes to amend 49 CFR 
571.217, Bus Window Retention and Re¬ 
lease (Motor Vehicle Safety Standard 
No. 317) to specify requirements for 
emergency doors for school buses. Stand¬ 
ard No. 217 was initially published on 
May 10. 1972 (37 FR 9394). and became 
effective on September 1.1973. 

Standard No. 217 presently does not re¬ 
quire school buses to contain emergency 
exits. However, it does require that when 
a school bus contains pu*h-out windows 
or other emergency exists these exists 
conform to requirements specified in the 
standard. This notice would require 


school buses to contain emergency exits, 
and would require those exists to 
meet requirements which differ in 
some respects from the standard's pres¬ 
ent requirements. Any school bus emer¬ 
gency exit In addition to those specifically 
required would be required to meet the 
requirements presently specified in the 
standard for emergency exits in buses 
other than school buses. 

The notice proposes that each school 
bus contain either a single rear emer¬ 
gency door, or two side emergency doors, 
one located in each side in the rear half 
of the bus passenger compartment. AH 
emergency doors would be required to 
open outward. Two side emergency doors 
are utilized In order that a rollover will 
not eliminate all available emergency 
exists. 

Release mechanisms for these emer¬ 
gency doors would be required to be op¬ 
erable manually, from both inside and 
outside the bus, by a single person with¬ 
out the use of special tools or remote con¬ 
trols, and in the event of a vehicle power 
failure. If a release mechanism becomes 
unlatched, a continuous audible warn¬ 
ing would be required to sound In the 
driver's compartment and in the vicinity 
of the door having the unlatched mech¬ 
anism. At the same time, any condition 
rendering the release mechanism inop¬ 
erable. such as a locked mechanism, 
would prevent the bus engine from being 
started. The release mechanism for each 
door would be required to be between 24 
and 52 Inches from the floor of the bus. 
Each release mechanism would be re¬ 
quired to be operable from inside the bus 
with an upward vertical force of not 
more than 40 pounds, which a child 
passenger should be able to perform. The 
location requirement and the 40-pound 
limitation would also apply to the mech¬ 
anism operable from outside the bus. 

Following release of the emergency 
door, the standard would require the door 
to be manually extendable by a single 
person so as to permit passage of a 
rectangular parallelepiped having the 
dimensions 43" x 24" x 24". which 1s 
intended to provide an exit of sufficient 
size to permit occupant egress. Emer¬ 
gency exit Identification would be re¬ 
quired on or above each emergency door 
on both the Inside and outside of the bus. 
An arrow, indicating the direction the 
release mechanism must be moved to 
open the emergency door, would also be 
required. 

In light of the above. It Is proposed 
to amend 49 CFR 5 571.217, Bus window 
retention and release (Motor Vehicle 
Safety Standard No. 217) as follows: 

1. 86.2 would be revised by the addi¬ 
tion of the following sentence at the end 
of the paragraph: 

‘‘School buses shall provide unob¬ 
structed openings for emergency exits 
which conform to 85.2.3." 

2.85.2.3 would be revised to read: 

85.2.3 School buses . 

85.2.3.1 Each school bus shall meet 
unobstructed openings requirements by 
providing, at the manufacturer's option, 
one emergency door In each side in the 
rear half of the bus passenger compart¬ 


ment, or one rear emergency dor. Each 
door shall open outward. A rear emer¬ 
gency door shall be hinged on the right 
side. Any side emergency door shall be 
hinged on its forward side. Any emer¬ 
gency exit provided In addttlon to those 
required by this paragraph shaU meet 
the requirements specified in paragraphs 
85.3 tiirough 85.5 for buses other than 
school buses. 

55.2.3.2 The engine starting system 
of a school bus shall not operate If any 
emergency exit is locked or otherwise 
inoperable from either inside or outside 
the bus. 

3. S5.3.1 and S5.3.2 would be revised 
by adding "In buses other than school 
buses," before the text of both para¬ 
graphs. 

4. A new 85.3.3 would be added to read: 

85.3.3 School buses. When tested 
under the conditions of S6., both before 
and after the window retention test re¬ 
quired by 85.1, each school bus emer¬ 
gency door shall allow manual release 
of the door by a single person, from both 
inside and outside the bus passenger 
compartment, in accordance with para¬ 
graph (a) or <b). Each release mecha¬ 
nism shall operate without the use of 
remote controls or tools, and notwith¬ 
standing any failure of the vehicle's 
power system. When the release mecha¬ 
nism Is unlatched and the vehicle igni¬ 
tion is In the "on" position, a continu¬ 
ous warning sound shall be audible in 
the driver's compartment and in the 
vicinity of the emergency door having 
the unlatched mechanism. 

(a) For side emergency doors. 

<1) Location ol release mechanism: 
Within the high access region shown in 
Figure 3A. 

(2) Type of motion: Upward from In¬ 
side the bus; in any direction from out¬ 
side the bus. 

(3) Magnitude: Not more than 40 
pounds. 

<b) For rear emergency doors. 

(1) Location of release mechanism: 
Within the high access region shown in 
Figure 3D. 

(2) Type of motion: Upward from In¬ 
side the bus; in any direction from out¬ 
side the bus. 

<3> Magnitude: Not more than 40 
pounds. 

5. S5.4 would be revised by adding a 
new paragraph S5.4.1 beginning with, 
"In buses other than school buses." and 
followed by the text of existing para¬ 
graph 55.4, and by adding a new S5.4.2 
to read: 

85.4.2 School buses . Each school bus 
emergency door shall, after the release 
mechanism has been operated, under 
the conditions of S3., before and after 
the window retention test required by 
85.1, using the force levels specified In 
85.3.3, be manually extendable by a 
single person to a position that provides 
an opening large enough to permit un¬ 
obstructed passage of a rectangular par¬ 
allelepiped 48 Inches high, 24 inches 
wide, and 24 inches deep, keeping the 
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longest dimension vertical and the paral¬ 
lelepiped in contact with the floor of the 
bus at all times. 

6. 85.5.1 and 85.5.2 would be revised 
by adding "In buses other than school 
buses/' before the text of both para¬ 
graphs and a new 85.5.3 would be added 
to read: 

85.5.3 School buses. Each school bus 
emergency door shall have the designa¬ 
tion “Emergency Door" in letters at 
least 2 inches high, of a color that con¬ 
trasts with its background, located at the 
top of or directly above the emergency 
door on both the inside and outside sur¬ 
faces of the bus. An arrow at least 6 
inches in length and at least %-lnch in 
width, of a color that contrasts with Its 
background, indicating the direction in 
which the release mechanism should be 
operated to open the emergency door, 
shall be located within 6 inches of the 
release mechanism on the inside of the 
door. 

Interested persons are invited to 
submit comments on the proposal. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section. 
National Highway Traffic Safety Ad¬ 
ministration. Room 5108, 400 Seventh 
Street SW.. Washington. D.C. 20500. It 
is requested but not required that 10 
copies be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible. comments filed after the closing 
date* will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration In regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to flic relevant material as it be¬ 
comes available in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Comment closing date: April 29. 1975. 

Proposed effective date: April 1. 1970. 
This proposed date reflects provisions of 
Title n of the Motor Vehicle and School 
Bus 8&fety Amendments of 1974 (See. 
202, Public Law 93-492. 88 Stat. 1484, 
October 27. 1974) requiring that man¬ 
dated school bus safety standards be 
published within 15 months of the pas¬ 
sage of Title II and made effective not 
later than nine months following their 
publication. These statutory provisions 
remove the otherwise discretionary au¬ 
thority of NHTSA to establish lead times 
for compliance under the general rule- 
making provisions of the National Traffic 
and Motor Vehicle Safety Act. The 
NHTSA expects, therefore, that a Anal 
rule in this matter will be issued not 
later than July 1. 1975. 

(8ec. 103. 110. Pub. L. 89-503. 80 8Ut. 718; 

202. Pub. L. 93-402, 88 8tot. 1484. 15 


TJfl.C. 1302. 1401. 1407: delegations of au¬ 
thority at 40 CFR 1.51 and 69 CFB 501.8.) 

Issued on February 24. 1975. 

Robert L. Carter, 
Associate Administrator . 
Motor Vehicle Programs . 

(Fit Doc.75-5338 Piled 3-27-75:8:45 am) 


[ 49 CFR Part 571 ] 

(Docket No. 75-2: Notice 01] 

SCHOOL BUSES 
Rollover Protection 

This notice proposes a new motor vehi¬ 
cle safety standard. School bus rollover 
protection . that would establish perform¬ 
ance requirements for the structural in¬ 
tegrity of the passenger compartment of 
school buses when subjected to forces 
encountered in rollovers. 

The "Motor Vehicle and Schooibus 
Safety Amendments of 1974“ mandate 
the Issuance of Federal motor vehicle 
safety standards for several aspects of 
school bus performance. Including crash¬ 
worthiness of the vehicle body and frame. 
Pub. L. 93-492. section 202 (15 UJ3.C. 
1392(1) (I) (A)). Prior to these amend¬ 
ments. continuing Congressional inter¬ 
est and voluminous mail from the public 
emphasized the high level of importance 
that society places on the protection of 
children from death and Injury. The 
NHTSA has also undertaken research 
In the crashworthiness of conventional 
schooibus bodies (Contract DOT-H8- 
046-3-694 by Dynamic Sciences). 

The crashworthiness testing by Dy¬ 
namic Sciences was based on a static 
load test code for school bus body struc¬ 
tures (the test code) that was developed 
by the School Bus Body Manufacturers 
Association. The test results in that con¬ 
tract indicate that a bus body built in 
conformity with the test code is capable 
of sustaining forces of approximately 
twice the vehicle's unloaded weight, ex¬ 
erted in a downward vertical direction. 

In establishing performance require¬ 
ments. the NHTSA determines what level 
of performance meets a need for motor 
vehicle safety, whether that level of per¬ 
formance is reasonable and practicable, 
and whether the requirement is appro¬ 
priate for the particular vehicle type. 
The test code evaluated at Dynamic Sci¬ 
ences specifics that the bus roof with¬ 
stand a force equal to the vehicle's loaded 
weight, which is approximately 1 Vs times 
the vehicle's unloaded weight. It is the 
NHTSA’s judgment that this level of 1 Vi 
times the unloaded weight would estab¬ 
lish a minimum performance standard 
that provides a practicable and reason¬ 
able level of school bus rollover protec¬ 
tion. To ensure that each bus will be 
capable of passing these requirements 
<which have in the past provided nominal 
design strength to withstand 2 times the 
unloaded vehicle weight), this proposal 
would establish a minimum performance 
requirement of 1 Vs times vehicle weight. 


The costs anticipated to meet this 
standard would be limited to some addi¬ 
tional test expenses in test programs that 
have already been established and Imple¬ 
mented for industry standards applicable 
to these buses. 

The NHTSA tentatively concludes that 
this requirement Is appropriate for all 
classes of school buses within the defini¬ 
tion of "school bus" set out in the 1971 
Safety Amendments (15 U.8.C. 1391), 
which reads: 

(14) "Schooibus" means a passenger 
motor vehicle which is designed to carry 
more than 10 passengers in addition to 
the driver, and which the Secretary de¬ 
termines is likely to be significantly used 
for the purpose of transporting primary, 
preprimary, or secondary school students 
to or from such schools or events related 
to such schools. 

This definition includes smaller van- 
type vehicles than those for which the 
static test code was developed. The NHT¬ 
SA concludes, however, based on engi¬ 
neering evaluation of the construction of 
these smaller vehicles, that their struc¬ 
tural integrity Is comparable to the 
chasfls-cab-mounted bodies and capable 
of withstanding the force requirements 
In this proposal. 

Several modifications of the static test 
code are proposed to simplify certifica¬ 
tion and compliance testtng. The com¬ 
plexity of measuring interior deflection 
of the body in relation to the original 
body dimensions is eliminated by meas¬ 
uring only the travel of the force appli¬ 
cation plate. The plate is specified os flat 
and rigid, to simplify test equipment re¬ 
quirements for both the manufacturer 
and any compliance contractor, and to 
assure that the applied load is evenly 
distributed over the specified area of the 
roof. The test procedure provides for an 
initial force application of 500 pounds 
that precedes the measured travel of the 
plate to absorb the initial deformation 
due to use of a flat rigid surface. The rate 
of force application has been added U> 
ensure comparability of certification and 
compliance test results. 

The requirement for operability of the 
emergency exists during and after the 
application of force is essentially equiv¬ 
alent to the requirement of the static 
test code that aU windows and doors be 
capable of opening in these circum¬ 
stances. 

The NHTSA expects to promulgate the 
final rule on school bus rollover protec¬ 
tion between June 1. 1975. and August 1. 
1975, In satisfaction of the legislative 
and executive direction that promulga¬ 
tion occur as soon as possible, with im¬ 
plementation no later than 9 months 
after Issuance of the final rule. 

In consideration of the foregoing. It 
is proposed that Part 571 of Chapter V, 
Title 49 Code of Federal Regulations, be 
amended by the addition of a new stand¬ 
ard. School bus rollover protection, to 
read as set forth below. 
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Interested persons are Invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Section. 
National Highway Traffic Safety Admin¬ 
istration. Room 5108. 400 8eventh Street 
8.W., Washington. DC. 20590. It is re¬ 
quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket nt the above address both before 
and after that date. To the extent pos¬ 
sible. comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration In regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to file relevant material as It be¬ 
comes available in the docket after the 
closing date, and it Is recommended that 
Interested persons continue to examine 
the docket for new material. 

Comment clotino date: April 29, 1975. 

Proposed effective date: April 1, 1978. 

(Sec* 103. 119, Pub L. 80-363. 80 Stut. 718 
(15 UnC. 1392. 1407): b*c. 302. Pub. L. 93- 
492. 88 StAt 1470 (15 U.8.C. 1392); delega¬ 
tions of authority at 49 CPR 1.61 and 49 CFR 
501J) 

Issued on February 24. 1975. 

Robert L. Carter. 

I ssociate Administrator, 
Motor Vehicle Programs. 

§571. _ .Slnndnn! No. ....... I 

School ha* rollover protection. 

SI. Scope. This standard establishes 
performance requirements for school bus 
rollover protection. 

62. Purpose. The purpose of this stand¬ 
ard is to reduce the number of deaths 
and the severity of Injuries that result 
from failure of the school bus body struc¬ 
ture to withstand forces encountered In 
rollover crashes. 

S3. Applicability. This standard applies 
to school buses. 

84. Requirements. When a force equnl 
to 1 % timgs the unloaded vehicle weight 
is applied to the roof of the vehicle's 
body structure through a force applica¬ 
tion plate as specified in 85.. Test pro¬ 
cedures — 

<a) The downward vertical movement 
of the force at any point on the applica¬ 
tion plate shall not exceed 5% Inches; 
and 

(b) Each emergency exist of the vehi¬ 
cle provided In accordance with Stand¬ 
ard No. 217 (§ 571 217» shall be capable 
of operation os specified In that standard 
during the full application of the force, 
and after release of the force. 

85. Test procedures. Each vehicle shall 
be capable of meeting the requirements 
of S4. when tested in accordance with 
the procedures set forth below. 

85.1 Place the vehicle on a rigid sur¬ 
face so that the vehicle is entirely sup¬ 
ported by means of the vehicle frame. 
If the vehicle is constructed without a 
frame, place the vehicle on its body sills. 


55.2 Use a force application plate that 
is flat and rigid, 36 inches wide, and of a 
length 20 Inches less than the length of 
the vehicle's roof measured along its 
longitudinal centerline. 

85.3 Position the force application 
plate above the vehicle roof so that its 
rigid surface Is horbtontal, and so that 
tn the top view its longitudinal center¬ 
line coincides with the longitudinal cen¬ 
terline of the vehicle and Its rear edge is 
positioned 10 inches from the rear edge 
of the vehicle roof. 

85.4 Apply an evenly-distributed 
vertical force in a downward direction 
through the force application plate at a 
rate of not less than 900 and not more 
than 1.000 pounds per minute until a 
force of 500 pounds has l.een applied. 

85.5 Apply additional vertical force 
in a downward direction through the 
force application plate at a rate of not 
less than 900 and not more than 1,000 
pounds per minute until the force speci¬ 
fied in 84. has been Applied, and main¬ 
tain this application of force. 

85.6 Measure the downward move¬ 
ment of the force application plate 
which occurred during the application 
of force In accordance with 85.5. and 
operate the emergency exits as specified 
in 84. Return emergency exits to the 
closed position. 

85.7 Release all downward force ap¬ 
plied through the force application plate 
and operate the emergency exit' as speci¬ 
fied in 84. 

86. Test conditions . The following 
conditions apply to the requirements 
specified in 84. 

86.1 Temperature. The ambient tem¬ 
perature is any level between 32* P. and 
90* P. 

86.2 Windows and doors . Vehicle 
windows, doors, and emergency exists are 
in the fullv-closed position, and latched 
but not locked. 

JFR Doc 75-6337 Piled 2-27-75:8:45 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

(Docket No. 20203: RM-1977) 

BERNARD A. BALMUTH 

Ordor Extending Time for Filing Reply 
Comments 

In the matter of use of "re-run" ma¬ 
terial in prime time on network-owned or 
affiliated television stations In regular 
network program scries: and on-air iden¬ 
tification of such material ("8.T.OP.” 
Petition of Bernard A Balmuth). 

Reply comments in this proceeding are 
now due February 24. 2975 (initial com¬ 
ments were due by January 27). The 
Commission has recieved an Informal re¬ 
quest for additional time to file reply 
comments, from Mr. Bernard Balmuth, 
Hollywood, California, the petitioner 
herein. Citing the difficulty of obtain¬ 
ing the comments filed because of his dis¬ 
tant location, Mr. Balmuth asks an ad¬ 
ditional three weeks, or to and Including 
March 17. 1975. 


It appears that good cause is shown for 
the requested extension, particularly 
since It will not significantly delay Com¬ 
mission consideration of this matter, and 
since one of the three national TV net¬ 
works, opponents of Mr. Balmuth's peti¬ 
tion, asked for and recieved additional 
time in which to file Initial comments. 

In view of the foregoing , It is ordered . 
That the time for filing reply comments 
in this proceeding Is extended to and 
including March 17, 1975. 

This action is taken pursuant to dele¬ 
gated authority contained in 10.281 of 
the CommLsslon’s rules. 

Adopted: February 19, 1975. 

Released: February 21, 1975. 

I seal 1 Paul William Putney, 

Acting Chief, Broadcast Bureau. 

|FR Doc.75-5350 Filed 2 27-75;8:46 am) 


FEDERAL POWER COMMISSION 

[ 18 CFR Part 154 ] 

| Docket No RM75-191 
END USE RATE SCHEDULES 

Utilization and Conservation of Natural 
Resources 

February 20.1975. 

In the notice of rulemaking issued Jan¬ 
uary 8. 1973, in Docket No. R--468. the 
Commission proposed revisions to the 
Commission's Regulations under the 
Natural Gas Act which would occur in 
11 153.4, 154.38'b), 15439. 150.5 and 
157.14, and detailed the revised language 
under consideration. Included in the no¬ 
th o was proposed amended language to 
9 154.38(b) of the regulations which 
m’ould require that certain large volume 
Industrial sales, both present and future, 
be made under interruptible contracts 
and rate schedules. 

The notice of proposed rulemaking in 
Docket No. R-4€8 was specifically related 
to a notice of proposed policy statement 
in Docket No. R-4S7 which concerned the 
Utllizntlon and Conservation of Nat¬ 
ural Resources—Natural Gas. It is our 
view that this earlier notice did not pro¬ 
vide adequate notice of specific propos¬ 
als which might evolve therefrom, and 
accordingly, we issue this notice to ad¬ 
vise that the Commission now has under 
consideration a proposal to require that 
natural gas purchased for ultimate utili¬ 
sation or consumption in various classes 
of usage be sold under separate pipeline 
contracts and rate schedules. 

The basic authority of the Commission 
initiate this proposed rulemaking action 
is the Natural Gas Act as amended, par¬ 
ticularly sections 3. 4. 5. 7. 8. 10 and 16 
(62 8tat. 822. 823, 824, 825. 826, 830: 56 
Slat, nnd 83 and 84; 61 Stat. 459; 76 3tat. 
72; 15 U.S.C. 717, b. c, d, f. 1. g and o> 
and the Administrative Procedure Act (5 
U.8.C. 553). The responses received will 
be utilized in the formulation of such 
rules and policy as may be finally adopted 
by the Commission. 

It does not appear appropriate to con¬ 
tinue rate design techniques which 
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promote Industrial 1 consumption of 
natural gas. Natural gas U a premium 
resource wlilch Is in short supply and 
every effort must be made to channel its 
usage to the higher priority categories 
of service. At the very least, natural gas 
consumed for industrial purposes must 
bear its fair share of the costs. 

This notice submits for public com¬ 
ments the Commission's proposal to em¬ 
ploy rate techniques designed to elimi¬ 
nate any incentive for pipelines to sell 
natural gas for ultimate Industrial con¬ 
sumption. for distributors to attempt to 
Improve their purchase load factors 
through the sale of gas for industrial pur¬ 
poses. and for industrial consumers to 
purchase natural gas for low priority uses 
when other fuels can be utilized. We In¬ 
vite comments on the methods of deter¬ 
mining pipeline rates described herein as 
well as any other alternatives which the 
responding parties may consider appro¬ 
priate. 

We are particularly concerned in this 
time of critical natural gas shortage, 
when most major interstate pipeline 
companies are finding It necessary to cur¬ 
tail service to their customers, that sub¬ 
stantial amounts of natural gas are still 
being sold for industrial consumption at 
rates which understate both the cost and 
the value of the gas. Much of this gas is 
purchased from interstate pipelines 
under two-part rate structures which 
make it possible for distributors to sell 
substantial volumes of interruptible gas 
at prices only slightly above the com¬ 
modity levels of the two-part rates. 

Of particular concern to us is the fact 
that most gas made available for inter¬ 
ruptible industrial purposes Is purchased 
as valley gas under presently effective 
contract demand rate schedules. This 
situation makes it difficult to distinguish 
between gas purchased from the pipe¬ 
line for resale to residential, commercial, 
and Industrial consumers. Consequently, 
our efforts to encourage more efficient 
usage of the nation's natural gas re¬ 
sources through rate design has not been 
effective. In our Notice of Proposed Rule¬ 
making and Request tor Comments 
issued January 8, 1973. in Docket No. 
R-468. we solicited comments on the 
possibility of modifying the availability 
clause in pipeline rate schedules to dif¬ 
ferentiate between types of service. Com¬ 
ments on this Notice of Proposed Rule¬ 
making have been received. However, the 
purpose of this earlier rulemaking was 
designed more to implement the priori¬ 
ties of service then contemplated in 
Docket No. R-4G7 and the resulting com¬ 
ments offer little assistance to us in at¬ 
tempting to arrive at a solution to the 
underlying problem of the sale of natural 
gas for industrial purposes at rate levels 
which encourage the depletion of this 
resource for uses which can. and should, 
be served by alternate fuels. 


* “Industrial** u the term Is tuied In this 
order ahaU refer to that service, as defined 
in | 2.78(c) (3) of the Commission' s gen eral 
rules of practice and procedure. (18 CFR 2.78 
<©><*>>. 


In our Order No. 431 issued April 15. 
1971, in Docket No. R<-418. wc stated our 
intent to reexamine existing commod¬ 
ity rate levels and expressed the pos¬ 
sibility that commodity-demand rate re¬ 
lationships may be changed in future 
pipeline rate cases. In Opinion No. 600-A. 
Issued May 9. 1972. in El Paso Natural 
Gas Company, we found that costs 
should be classified according to the un¬ 
modified Seaboard formula and reiter¬ 
ated our Intent to carry out a searching 
reappraisal of cost classification, alloca¬ 
tion and rate design techniques. Con¬ 
sistent with our efforts to reduce the In¬ 
centive for making industrial sales, we 
stated In our order of April 10. 1973. in 
Michigan Wisconsin Pipe Line Company . 
Docket No. RP72-118. that the minimum 
rate design acceptable for settlement 
purposes shall be unmodified Seaboard 
costs. In a subsequent order of July 18. 
1973. in Natural Gas Pipeline Company 
of America . Docket No RP72-132. we en¬ 
couraged parties to consider setting the 
commodity level of pipeline rates on 
parity with competitive fuel prices. Most 
recently, in our Opinion No. 671. Issued 
on October 31. 1973. in United Gas Pipe 
Line Company. Docket No. RP72-75, we 
found that 75 percent of the fixed trans¬ 
mission and storage costs should be as¬ 
signed to the commodity component of 
United's rates based upon the current 
operation of Its pipeline •system. 

It is now apparent that increasing the 
cost of natural gas to industrial consum¬ 
ers through the limited means of altering 
the demand-commodity relationship will 
not drastically reduce industrial gas use 
under present day circumstances Avail¬ 
ability of alternative fuels is limited and 
their prices greatly exceed the price of 
natural gas. Accordingly, the Commis¬ 
sion proposes to modify the previously 
proposed amendment to I 154.38(b) and 
consider instead a proposal to amend the 
availability clause under all rate sched¬ 
ules and contracts contained in pipeline 
tariffs to provide that all sales for resale 
in interstate commerce be made only in 
accordance with rate schedules which 
provide rates based upon end usage of the 
gas sold; separate rate schedules shall 
be required for gas sold # or resale for (1 > 
nonindustrial purposes, including resi¬ 
dential and commercial purposes and (2) 
Industrial purposes. Special pipeline serv¬ 
ices such as transportation and storage 
services shall be rendered under separate 
rate schedules. 

To Implement this proposal, the Com¬ 
mission would, in oil pipeline rate cases, 
make a determination of: <a) the total 
costs of rendering service; fb> an alloca¬ 
tion of costs, where appropriate, between 
jurisdictional nnd nonjurlsdlctlonal serv¬ 
ice; such allocation being determined 
volamctrlcaUy. based on average annual 
day facilities utilization; and (c> the 
total revenues necessary to recover Lhe 
pipeline's cost of service, including a fair 
return on capital, with respect to Juris¬ 
dictional services rendered A total rate 
design would then be established which 
will produce the revenues necessary to 
meet the cost of pipeline Jurisdictional 


service, which design would include the 
following: 

(1) Transportation, storage, and other spe¬ 
cial service rate schedules, Including l,NO. 
8NO and other synthetic gas rate schedules, 
shall bo designed to recover all costs allocable 
thereto on a volumetric basis, plus coats 
specifically attributable to the rendition of 
the particular service covered by the rate 
schedule. 

(2) An Industrial rate schedule shall be 
designed to cover all sales for resale for in¬ 
dustrial purposes; such industrial rate shall 
not bo less than the sum of (a) the pipeline's 
average cost of gaa purchased from any 
source under contracts dated after Decem¬ 
ber 31, 1972. and <b) an allocation or fixed 
and variable costs (other than purchased 
gas) determined volumetrlcally. based on av¬ 
erage annual day facilities utilization. 

(8) Nonlndustrtal rate schedules covering 
sales for resale for nontndustrial purposes 
shall be designed to recover all Jurisdictional 
costs not allocated to the rate schedules de¬ 
scribed in paragraphs (!) and (2) above. 
Provided, however, that the non industrial 
rate shall not be less than the average coat of 
purchase gas under contracts dated prior to 
January 1, 1979. 

In designing rates for individual pipe¬ 
lines. the industrial rate shall be applied 
systemwide; zoning may be employed to 
reasonably allocate the remaining costs 
among other customers where circum¬ 
stances warrant. Conjunctive billing, or 
group billing, may be employed where it 
is necessary to protect high priority 
loads. Rate schedules and contracts gov¬ 
erning sales by a Jurisdictional pipeline 
to a Jurisdictional pipeline shall conform 
to the requirements herein sot forth. 
Purchased gas adjustments shall be made 
to the appropriate rate schedule in ac¬ 
cord with the allocation of purchased gas 
costs set forth above; eg., an increase in 
cost under a producer contract dated 
after December 31.1972. shall flow to the 
industrial rate schedule, and cost in¬ 
creases attributable to gas purchased 
under producer contracts dated prior 
thereto shall flow to the nonindustrial 
rate schedule, except for new gas dedi¬ 
cations after December 31.1972. 

In recognition of the hardships which 
might result if industrial sales decline 
under the rate pressure exerted by the 
proposals here under consideration, or if 
sales estimates prove to be unreliable 
until experience demonstrating the de¬ 
gree of demand elasticity In the indus¬ 
trial market is acquired, the Commission 
will consider the use of volume variation 
adjustment clauses to permit periodic 
adjustment, between regular rate filings. 
In pipeline rates so that the pipeline will 
recover the full cost of service intended 
at the time overall revenue requirements 
are determined. 

The rationale for these proposals Is 
three-fold: First, we believe it a national 
energy policy imperative that natural gas 
should be used efficiently. Where other 
fuels can be used, they should be used. 
This goal is unobtainable so long as nat¬ 
ural gas is priced substantially below 
substitutable fuels, for a reference to 
other fuels will not voluntarily occur. 
Any attempt to achieve demand reduc¬ 
tion through fuel substitution should not. 
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however, be directed at the residential 
or commercial user. We believe this mar¬ 
ket to be relatively price Inelastic, with 
the normal householder and small busi¬ 
nessman virtually "iocked-ln" to natural 
gas service. The interstate industrial gas 
market demand, however, has been stim¬ 
ulated. and continues to be stimulated, 
by gas rates which are totally out of line 
with prices for alternate fuels and alter¬ 
nate gas supplies in the intrastate mar¬ 
ket and from supplementary sources, e g.. 
LNG. 8NG and pipeline imports. Here 
we believe fuel substitution can occur if 
there is economic reason for the substi¬ 
tution. that Is, if natural gas is no longer 
ofTered at less than its value. To the 
extent that industrial gas demand slack¬ 
ens. the natural gas supply of this nation 
will be conserved for use by householders 
and businesses, and for essential, non- 
substltutablc feedstock and process 
needs. This too, wc believe, is a national 
imperative. 

Second, we believe end use rates can 
be cost Justified so as to allocate limited 
natural gas resources more efficiently. 
Industrial consumers characteristically 
consume natural gas at high average 
daily rates, and as a consequence accel¬ 
erate the depletion of our limited nat¬ 
ural gas resources. The depletion of 
existing supplies has made it necessary 
for pipeline companies to seek new 
higher priced supplies, including im¬ 
ported liquefied natural gas and various 
forms of synthetic gas. Although indus¬ 
trial consumption has contributed 
greatly to the increased costs of gas sup¬ 
ply, the costs levied against that con¬ 
sumption have generally been based 
upon the pipeline's average cost of pur¬ 
chased gas which greatly understates 
the cost of providing the service. More¬ 
over. the rapid depletion of existing gas 
supplies has made it necessary to make 
advance payments, construct additional 
gas supply facilities, increase the rate 
of depreciating present facilities and in¬ 
cur substantially higher financing costs. 
As a result of the pervasive and deepen¬ 
ing shortage of natural gas, this Com¬ 
mission has been forced to the basic de¬ 
termination that presently available, 
presently deliverable natural gas supplies 
be dedicated, as a matter of priority, 
to residential and commercial needs on 
an end use basis. 1 It follows that the 
costs of the gas set aside to the high- 
priority market should be allocated to 
that market and that it is no longer 
appropriate regulation to assess new gas 
costs to a market which will benefit the 
least therefrom. Thus we assign the pro¬ 
posed nonindustrial service the cost of 
“old” gas and to the proposed industrial 
service the cost of “new" gas. We recog¬ 
nize also that certain markets are imp- 
plied by imported gas. To the extent that 
domestic gas delivered to those markets 
is sufficient to meet the nonindustrial 


• Order 407, 40 FPC M (1973); Order 467- 
A. 40 FPC 217 (1073); Order 487-B. 49 FPC 
83 (1073); affirmed Pacific Gas and Electric 
Company . et al v. FTC. — US, App. DC. 
—. F.2d — (Noa. 73-1388. wt aK deckled June 
38, 1074). 


loads, the cost of imported gas should 
be exclusively assigned to the Industrial 
rate schedule. In the event imported gas 
is needed to serve nonindustrial loads, 
only that portion required above do¬ 
mestic gas shall be assigned to nonin¬ 
dustrial service. Pipelines are permitted 
to price their own production at the na¬ 
tionwide rate for wells drilled after or 
for gas dedicated to the Interstate mar¬ 
ket after January 1. 1973.' and the cost 
of this gas should also be assigned to the 
industrial rate schedule. 

Third, we are mindful that Interstate 
pipelines and their distributor customers 
have Invested substantial capital in the 
development of natural gas storage as 
well as In various other forms of peak 
shaving capacity. We have stated our 
desire to encourage the development and 
utilization of storage to the extent it en¬ 
ables the pipelines and the distributors to 
meet the temperature-sensitive require¬ 
ments of their market areas. The benefits 
of storage are generally considered to be 
far-reaching: (I) storage tends to assure 
to Independent producers a year-round 
cash flow which makes funds available 
for further exploration and development; 
(2) storage reduces the need for more ex¬ 
pensive pipeline capacity and makes pos¬ 
sible more efficient utilization of existing 
pipeline facilities; (3) storage benefits 
the high priority consumers through the 
availability of natural gas during peak 
demand periods at the lowest reasonable 
costs; and (4) storage reduces the re¬ 
quirement for higher priced peak shav¬ 
ing 8NO, LNG and other substitutes. It is 
important that any rate design approach 
give appropriate consideration to the 
benefits of storage. 

We anticipate that our proposals will 
result In a relative increase in industrial 
sales rates, and a relative decline In 
nonindustrial sales rates. We anticipate 
further that as "new" gas costa rise, the 
increase will be assigned in Its entirety, 
to the Industrial rate schedule, thus 
achieving a long-term stabilization of 
rates to householders and smaller busi¬ 
nessmen. and rates to Industrial con¬ 
sumers more nearly equating to the 
Incremental costs of gas supplies. We rec¬ 
ognize the possibility of some shift In 
historical revenue patterns, however, 
there should be no adverse effect to the 
pipeline on an annual basis since it 
would continue to recover Its Jurisdic¬ 
tional cost of service. 

We fully recognize that our rate Juris¬ 
diction is limited to sales for resale in in¬ 
terstate commerce and does not extend 
to direct industrial sales. Accordingly, 
any action taken in this docket will not 
prescribe the rate at which direct in¬ 
dustrial gas sales are made by pipelines, 
but will exert pressure on the rate at 
which such direct sales arc made. If, 
however, we delayed or refused to take 
action because our rate Jurisdiction Is 
limited, wc would be properly criticized 
for failing to do all that Is within our 
limited powers in this time of a national 
fuels crisis. 


‘Opinion No. 699 H. iMutd December 4, 
1074. In Docket No. R 388 B. 


6o also, we know that use of end use 
rate schedules at the wholesale level does 
not necessarily mean that retail sales will 
follow the same configuration. State 
commissions have it within their power 
to ignore end use considerations in set¬ 
ting and designing retail rates. We be¬ 
lieve, however, that if the wholesale rate 
structure clearly demonstrates that gas is 
being sold at wholesale to distribution 
companies for residential and commer¬ 
cial users at rates far lower than the gas 
wholesaled for Industrial use, state com¬ 
missions will be encouraged to extend to 
residential and commercial users In their 
respective Jurisdictions the benefits of 
our cost determinations. In any event, 
speculation concerning state commission 
action, or inaction, cannot be determina¬ 
tive of how this Commission should dis¬ 
charge Its responsibilities within the 
sphere of its Jurisdiction/ We must do 
what wc can. In the hope and belief that 
state regulatory agencies share our con¬ 
cern that the rate structure for end use 
consumption requires radical revision to 
allocate gas supplies more efficiently and 
will, in turn, continue to discharge their 
responsibilities to the public interest. 

We concede also, in advance of com¬ 
ments we anticipate, that application of 
the cost allocation and rate design pro¬ 
posals set forth In this Notice will be dif¬ 
ficult. and in the initial stages, will create 
uncertainties. A determination of the 
market profile for each pipeline, which 
is essential to implement end use rate 
schedules, Is not a simple undertaking. 
We have, however, been faced with this 
task, as have the pipelines and their cus¬ 
tomers. In the curtailment cases which 
have been before us continuously over 
the past four years. Accordingly, while 
wc acknowledge the difficulty of the task 
which lies ahead, we know it is not an 
impossible task. TO this end, pipelines 
in their rate change filings will be re¬ 
quired to include in their test period sales 
estimates a breakdown of sales between 
the various end use categories and we 
intend to amend our filing requirements 
to so provide. 

The more difficult problem lies in the 
manner of Implementing end use rate 
soiledules after they have been estab¬ 
lished. At the time of delivery, neither 
the distributor nor the pipeline knows to 
a great degree of certainty to what use 
the gas will be put. How, then, can a 
rational decision be made concerning 
which rate schedule covers the delivery? 
We are tentatively of the view that the 
level of deliveries for residential and 
commercial service may be reasonably 
estimated in terms of historical delivery 
levels to this market and that special 
market requirements can be similarly 
identified. With the level of deliveries 
destined for residential, and commer¬ 
cial requirements thus determinable with 
reasonable certainty, the volumes so as¬ 
certained should be billed at the non¬ 
industrial rate, and all excess volumes 
should be billed at the industrial rate. If 
this manner of implementation is era- 


• Texas Eastern Transmission Corp. v. F P O. 
470 FJ2<X 767, 760 (1073). 
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ployed, it may be necessary to make ad¬ 
justments. at the time of and In conjunc¬ 
tion with, major pipeline rate increase 
proceedings. In the end use market pro¬ 
file applicable to the pipeline. 

The cost allocation and rate design 
formulae proposed herein are in accord 
with applicable law. As the Supreme 
Court has stated in Colorado Interstate 
Gas Company v. F.P.C., 324 U.8. 581- 
590 (1945) in regard to the Commis¬ 
sion's authority to prescribe cost alloca¬ 
tion formulae: 

• • • Coogreu Indeed prescribed no for¬ 
mula for determining how the Interstate 
wholesale business whose rates are regu¬ 
lated. should be segregated from the other 
phases or the business whose rates are not 
regulated • • • When C^ngre^s. as here, 
fails to provide a formula for the Commis¬ 
sion to follow, courts are not warranted In 
rejecting the one which the Co mm iss io n em¬ 
ploys unless It plainly contravenes the statu¬ 
tory scheme of regulation. If Congress had 
prescribed a formula tt would be the duty 
of the Commission to follow It. But we can¬ 
not eay that under the Natural Oa§ Act the 
Commission can employ only one allocation 
formula and that the formula must entail 
a segregation of property. • • • Allocation 
of costs la not a matter for the slide-rule. 
It involves Judgment on a myriad of facta. 
It has no claim to an exact science. • • • 
tinder this Act the appropriateness oJ the 
formula employed by fbe Commltslow in a 
given cast raises questions of fact. not of 
l etc. {Underscoring added ) 

Moreover, in approving the Seaboard 
cost allocation formula, the Court in 
State Corporation Commission of Kan¬ 
sas v. F.P.C.. 260 F 2d at 710 (8th Clr. 
1953: cert, denied 346 U8 922 (1954)) 
clearly expressed its belief that the Com¬ 
mission must be permitted to modify Its 
approach in the future to meet changed 
circumstances: 

We do not feel that the Commission Is 
bound to follow iU past practices U experi¬ 
ence and study show that those past practices 
should be modified. In the subject under dis- 
cumion we feel It is peculiarly within the 
Commission's discretion to so alter their ap¬ 
plication of the demand-commodity approach 
to the problem of allocation an to refleot what 
appears to the Oo mm lesion to be Important 
factors not previously considered. 

Immediately following adoption of the 
Seaboard formula the Commission found 
that Seaboard would not apply with ra¬ 
tional results where large amounts of un¬ 
used capacity existed in the pipeline's 
system and Instead prescribed a volu¬ 
metric allocation based on actual usage. 4 

The rate design formula proposed 
herein is also sustainable on a legal basis. 
In FPC. v. Natural Gas Pipeline Com¬ 
pany. 315 U.8. 875. at 586 (1942), the 
Supreme Court described the Commis¬ 
sion's rate making authority: 

The Constitution docs not bind rste-mak¬ 
ing bodies to the service of any single for¬ 
mula or comb!nation of formulas. Agencies 
to whom this legislative power has been dele¬ 
gated are tree, within the ambit of their 
statutory authority, to make the pragmatic 


• Alabama-Tennesstc Natural Gas Com¬ 
pany, 11 FPC 75 (1952). affirmed, Alabama- 
Tennessee Natural Gas Company v. FPC* * 
208 F. 2d 494 (1953). 


adjustments which may be called for by par¬ 
ticular circumstances. Once a fair bearing 
has been given, proper findings made end 
other statutory requirements satisfied, the 
courts cannot Intervene in the absence of a 
clear showing that the limits of due process 
have been overstepped. If the Commission's 
order, as applied to the facts before It and 
view in Its entirety, produces no arbitrary 
result, our Inquiry is at an end.• 

After experimentation with one-part 
rate structures as well as rates based 
upon the pure peak responsibility method 
of cost assignment, the Commission, in 
1952. decided the Atlantic-Seaboard 
case, 11 FPC 43. 53 0952). which pre¬ 
scribed the Seaboard formula of cost 
classification, cost allocation and rate 
design. For a time, the Commission 
translated the Seaboard formula for cost 
classification and cost allocation into 
rate design/ However, almost immediate¬ 
ly, the translation of the formula into 
rates began to be questioned. The basis 
for this criticism was that the commodity 
component of the two-part, demand- 
commodity rate contained too high a 
proportion of the pipeline's fixed costs. 

Thus, it was alleged that the resultant 
commodity rate discouraged the distribu¬ 
tor customers of the pipelines from mak¬ 
ing Industrial boiler fuel sales at rates 
low enough to compete with alternate 
fuels 4 thus thwarting efforts by the 
pipelines' distributors to Improve their 
capacity utilization or load factor by at¬ 
taching "valley" industrial customers 
who would use the capacity made avail¬ 
able when the low load factor, primarily 
space heating, customers were not plac¬ 
ing large demands on the distributors. 

The Commission itself began to echo 
this criticism of the Seaboard formula 
and to mitigate Its practical results 
began "tilting" the Seaboard rates: that 
is. assigning a portion of the fixed costs 
normally assignable to the commodity 
component of the rate to the demand 
component. The level of a given pipe¬ 
line's commodity rate was a function of 
the price of competitive fuels in the pipe¬ 
line's distributor's market area.* The 


• See Federal Power Commistion v. 

Hope Natural Gas Co* 320 VA. 691. 600-003 
(1944). and dtsacnting opinions at pages 620- 
623. 025—628, 645. 652-653. 64 S. Ct. 281. 
286-288 and dissenting opinions at page* 297. 
296-300, 308, 311-312, 88 L Ed 333. dissent¬ 
ing opinions: Colorado Interstate Oas Co. v. 
Federal Power Commission. 824 U.8. 561. 
689-590. 604-605 <1945 ) 65 B. Ct. 829. 69 L. 
Ed. 1206: Baffle Creek Gas Company v. Fed¬ 
eral Power Commission. 106 UJJ- App. D.C. 
200. 281 F. 2d 42. 46 (1960). 

T State Corporation Commission of Kansas 
V. FPC* TOG F 2d 600 (1953). certiorari 
denied 346 U-S. 922 (1954). 

• “Is FPC Oas Coat Allocation Equitable?“ 
by Larry Sbotnaher, Public Utilities Fort- 
nightly. Vol. L, No. 10. November 6. 1952. p. 
600: 'Impact of Coat Allocation on Gas Pric¬ 
ing*’ by Henry’ Herz, 58 Public Utilities Fort- 
nlghtly 085 (1956): "The Impact of Coat Al¬ 
location upon Future of the Natural Oas In¬ 
dustry" by Hans E. Nlssel. 66 Public Utilities 
Fortnightly 512 (i960): Oarflsld A Lovejoy, 
Public Utility Economics at 184-185 (1964). 

• Midwestern Gas Transmission Company. 
21 FPC 653 (1959); Natural Gas Ptpt Ltne 
Company. 28 FPC 731 (1962): Southern Nat- 


Commission's method of tilting was de¬ 
scribed by the Court in Fuels Research 
Conned, Inc. v. Federal Power Commis¬ 
sion, 374 F.2d 842 (1967). affirmed 

Opinion No. 477. 34 FPC 973 (1965) 
which set rates for Midwestern Gas 
Transmission Company and Natural Gas 
Pipeline Company for rates for resale 
to their respective distributors in the 
Chicago. Illinois and Gary. Indiana 
market areas. The Court noted that at 
the time of the Commission's order then 
under review, the commodity component 
of a pipeline's two-part rate to a distribu¬ 
tor was used by state commissions as a 
"floor" for the distributor's industrial re¬ 
sale rates. The Court noted that the State 
Commissions, in general, would not per¬ 
mit a distributor to sell Industrial gas 
at a rate lower than the commodity com¬ 
ponent of the distributor's supplier's 
commodity rate. (Ibid at 850. Footnote 
14). The Court then upheld the Commis¬ 
sion's rate design in the order under re¬ 
view which based on the pipeline's com¬ 
modity rate at a level; 

• • • Which would ultimately permit the 
distributor* to compete with coal to the 
Industrial boiler fuel market. Once the com¬ 
modity component level necenary for tht* 
purpose waa (selected, the remaining step 
wan simply to oompute the level of the de¬ 
mand component which would insure the 
recovery of the remainder of the pipeline** 
total coat of service (Ibid at 850). 

In response to the contention of the 
Coal Association that such a process in¬ 
volved "backward ratemaking" and that 
"rate designs must be constructed 
through cost allocations, not by pricing 
competitive products", the Court re¬ 
sponded that the Commission's conclu¬ 
sion that the rates were Just and rea¬ 
sonable within the meaning of section 
5(a) of the Natural Gas Act finds ade¬ 
quate support in the record. 

It is clear that the rate design proposed 
herein is analogous to the rate design 
approved in Fuels Research supra, in 
that both formulas take end use and the 
price of alternate fuels Into considera¬ 
tion in designing the pipeline's rates. In 
Fuels Research, the focus was on design¬ 
ing the pipelines' rates used for sales to 
Its distributors so as to enable the dis¬ 
tributors in turn, to design industrial 
retail rates low enough to compete with 
alternate fuels. In the instant rulemak¬ 
ing. because of the high price, relatively 
speaking, of alternate fuels, we are 
attempting to design the pipelines’ rates 
so as to encourage distributors and their 
state commissions to shift more costs to 
the industrial customers in light of the 
g&s supply situation and in view of our 
desire to discontinue the incentives 
which now exist for sale of industrial 
gas. 

We are aware, of course, that our rat© 
design proposal might be construed by 


ural Gas Company. 29 FPC 323. at 352 353 
(1963): United Fuel Gas Company, at at* 31 
FPC 1342. at 1340 1352 (1964); United Gas 
Pipe Ltne Company, 31 FPC 1180. 1200 
(1964) : American Louisiana Pipe Line Com¬ 
pany. rf al.. 20 FPC 932 at 944 (1963). 
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those opposing change as one which con¬ 
flicts with the holding in FJ> C . v. Hope 
Natural Gas Comparp, 320 U.S. 591, at 
616-617 (1944) that the Commission is 
without power to design rates so as to 
discourage the industrial use of gas. In 
Fuel Research . however, the Court rec¬ 
onciled Hope and its decision when it 
stated the concept that while the Com¬ 
mission could consider competitive fuel 
prices in rate design In a Section 5(a> 
proceeding, it could not consider end 
use and conservation in such a proceed¬ 
ing. However, by the very act of con¬ 
sidering competitive fuel rrlccs for boiler 
fuel In the distributor's market area and 
designing the pipeline's rates to permit 
the distributor to compete with the 
Alternate fuels, the Commission, with 
Court approval, in Fuel Research was 
looking at the end use of the gas and was 
attempting to design rates to encourage 
industrial boiler fuel gas sales which 
necessarily, by the shifting of costs, 
acted to discourage residential and 
small commercial sales by the distribu¬ 
tors. It would seem anomalous to say 
that the Commission cannot now. in the 
face of a severe natural gas shortage, 
design rates which would remove the 
Incentives for sales of natural gas for 
industrial purposes, those same incen¬ 
tives which the Commission itself was 
responsible for establishing. Clearly, 
then, the holding of Hope that: “The 
Commission (Is) not bound to the use of 
any single formula or combination of 
formulas in determining rates" <320 U.S. 
591. 602 (1944)) is broad enough to en¬ 
compass the rate design structure pro¬ 
posed in the instant rulemaking. More¬ 
over, the rationale of Fuels Research is 
clear support for the Commission’s pro¬ 
posed rate design. 

The rate design proposed herein is not 
unique. The Commission has approved 
rate schedules and tariffs filed by natu¬ 
ral gas pipelines subject to this Commis¬ 
sion's Jurisdiction which designate the 
end-use of the gas to be sold under the 
schedule.* 

To implement the proposal described 
above we propose to amend our present 
Regulation Under The Natural Oas Act 
in the following manner: 

Section 154.38(b) of Part 154, Sub- 
chaptcr E, Chapter I. Title 18 of the 
Code of Federal Regulations, would be 
amended by adding a new subparagraph 
(2). by redesignating the present para¬ 
graph as (1). and by revising paragraph 
(d) (4) (11) to read as follows: 

§ IS 1.38 Compcnttksc of rate arJirtlulr. 


(b) Availability. (1) • • • 

(2) All sales for resale In Interstate 
commerce must be made under rate 
schedules which provide for rates based 
upon the end use of the gas sold: sep¬ 
arate rate schedules are required for nat¬ 
ural g a; sold lor resole for (1) industrial 
purposes And <li) nonindustrial purposes 
(including residential -commercial). Sep¬ 
arate rate schedules may be filed to cover 


*• Bee Appendix A. 


special pipeline services such as trans¬ 
portation, storage, irrigation. LNQ. SNQ. 
and other synthetic gas sendees. 


(4) • • • 

(U) The methods of determining 
changes In cost of gas purchased from 
producer and pipeline suppliers shall be 
separately established. Increases in cost 
of gas purchased from small producers 
shall be shown separately, and the provi¬ 
sions of Order No. 428 shall apply to these 
increases. Independent producer rate 
changes 5hall be applied to the nonindus¬ 
trial and industrial rate schedules ac¬ 
cording to the date of the independent 
producer contract. Changes associated 
with contracts dated after December 31. 
1972, shall be assigned to the industrial 
rate schedules. Independent producer 
changes associated with contracts dated 
prior to January 1, 1973, shall be assigned 
to the non-industrial rate schedule ex¬ 
cept for new gas dedications after De¬ 
cember 31. 1972. Company and/or affili¬ 
ated production shall be treated simi¬ 
larly. Changes in the price of imported 
volumes shall be assigned exclusively to 
the nonindustria) rate schedules to the 
extent domestic gas Is insufficient to sat¬ 
isfy the total load served by these rate 
schedules; the remaining cost of changes 
in the price of imported volumes shall be 
assigned exclusively to the industrial rate 
schedules based upon service for which 
the gas was purchased. 


§ 134.63 ( Amended 1 

The following Statements and Sched¬ 
ules required by $ 154.63(f) would be 
amended as follows: 

In Statement O. Amend first, the para¬ 
graph to read : 

Stafcmcnf G—Ooj Operating revenue* and 
sates volumes. Thu statement ahull show tho 
operating revenues from sales of gas to tho 
various end use categories of service, and 
the related volumes of gas and products. 
Sales and services and related volumes Khali 
be claaalflad between end use categories and 
between Jurisdictional and non Jurisdictional; 
items which are reflected as credits to cost 
of service In preparing Statement A. Overall 
Cost of Service, shall be Identified. Statement 
O shall disclose for both the base and test 
periods the revenues and sales associated 
with each end use category of service on a 
S day peak and annual basis Such disclosure 
shall be as follow*, using supporting sched¬ 
ules as necessary. 

In Schedule H(l)-3 Add a new para¬ 
graph to read: 

The schedule shall clearly Indicate the con¬ 
tracts. purchased volumes and prices of gas 
assigned to the nonindustria! and Industrial 
rate schedules. In the event gas is pur¬ 
chased tor service under special rate sched¬ 
ules, eg., storage, LNQ or ayuthette gas serv¬ 
ice. such gas should be clearly identified and 
designated for the Individual service. 

In Statement I, Amend the first para¬ 
graph to read: 

Statement /— Allocation of mvrofl corf o/ 
service. This statement shall show with re¬ 
spect to overall cost or servloe (Statement 
A); (a) Grouping and allocation of various 
Items of cost and credits to cost of service 


Into functional totals; (b) Allocation among 
Jurisdictional and non Jurisdictional tales 
and service, such allocation being deter¬ 
mined volumetrtrally based on average an¬ 
nual day facilities util last Ion and tho data 
used In computing such allocation fatcors. 

Delete Schedules 1-2 and 1-6 and re¬ 
number remaining schedules as follows: 


Ntut 

Present designation: designation 

1-3 —__ 1-2 

1-4_ I-?! 

1-7 i-s 


In Schedule 1(7). Amend the language 
to read: 

Schedule 1(7) showing by months, an 1 
total thereof, tar the 12 months of actual 
experience, the company's Oas Account. In 
the form required by the Commission's An¬ 
nual Report Form No. 2. pages 566 and 569. 
except that such schedule shall also show 
the end use of the gas for each of the cate¬ 
gories of sales and gas receipt* shall be di¬ 
vided based upon whether It Is related to 
nonindustriol or Industrial service. In addi¬ 
tion, there shall be shown corresponding 
estimated data. If claimed to be different 
from actual experience. 

In Schedule K-l, Amend the language 
to read: 

Schedule K-l showing the derivation of 
each of the increased rates shall be sub¬ 
mitted. 8uch rates shall be established which 
produce the revenues necessary to meet the 
coat of pipeline Jurisdictional service as 
derived pursuant to Statement I of this 
section, which design would include tho 
foUowing: 

(1) Transportation, storage, and other 
special service rate schedules. Including LNO. 
8NO and other synthetic gas rate schodulox. 
shall be designated to recover all costs al¬ 
locable thereto on a volumetric basis, plus 
costs specifically attributable to the rendi¬ 
tion of the particular*service covered by the 
rate ochedule. 

(2) An Industrial rate schedule shall bo 
designed to cover all sales for resale for in¬ 
dustrial purposes; such industrial rate shall 
he not less than the sum of (a) the pipe¬ 
line’s average coat of gas purchased from 
any source under oontracts dated after De¬ 
cember 31, 1972, and (b) an allocation of 
fixed and variable coats (other than pur¬ 
chased gas) determined volumetrlcally. 
based on average annual day facilities 
utilisation. 

(3) Nonindustriol rate schedules cover¬ 
ing attics for resale for nonindustria! pur¬ 
pose* shall be designed to recover all Juris¬ 
dictional costs not allocated to the rato 
•chodules described in paragraphs (1) and 
(2) above. Provided, however, that the non- 
industrlml rate shall not be less than the 
average cost of purchased gaa under contracts 
dated prior to January 1. 1973. 

Wc offer all proposals set forth in this 
notice for public comment. We earnestly 
seek the assistance of all sectors of the 
economy and federal and state energy, 
resource and environmental agencies In 
reaching conclusions on how best to 
achieve gas conservation and equitable 
pricing. To the fulfillment of these goal* 
we are firmly and unequivocally dedi¬ 
cated. We seek advice on how to attain 
these goals at the earliest possible date 
consistent with fairness and efficiency. 
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In order to assist the Commission in 
this endeavor major Class A and B nat¬ 
ural gas pipeline companies (as identi¬ 
fied In the Statistics For Interstate Nat¬ 
ural Gas Pipeline Companies—1973) 
shall be considered respondents for pur¬ 
poses of this rulemaking and arc specifi¬ 
cally directed to submit the information 
and data showing the potential impact 
of this rulemaking if implemented on 
themselves and their customers in the 
manner set forth in the attached Ap¬ 
pendix B. Other pipeline companies may 
also submit such information in the form 
prescribed by Appendix B if they so 
desire. 

Any Interested person Including Com¬ 
mission Staff may submit to the Federal 
Power Commission, Washington. D.C. 
20420, not later than April 30, 1975. data, 
views, comments or suggestions in writ¬ 
ing concerning all or part of the amend¬ 
ment proposed herein Written submit¬ 


tals will be placed in the Commission’s 
public files and will be available for pub¬ 
lic inspection at the Commission's Office 
of Public Information, 825 North Capitol 
Street, Washington, D.C., during regular 
business hours. The Commission will con¬ 
sider all such written submittals before 
acting on the matters herein proposed. 
An original and 14 conformed copies 
should be filed with the Secretary of the 
Commission. Submittals to the Commis¬ 
sion should Indicate the name, title, and 
mailing address of the person to whom 
communications concerning the proposal 
should be addressed and whether the per¬ 
son filing them requests a conference. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be mode in the 
Federal Register. 

By Direction of the Commission. 

Kenneth F. Plumb. 

Secretary . 


Appendix B— Format for Presentation or 
Potential Impact 
|Docket No. RM75 10) 

For purposes of presenting potential im¬ 
pact. the major Cl*** A and B pipeline re¬ 
spondent* should supply data In the manner 
detailed below. 

I. Actual revenue data for calendar year 
1974 should be used; for purposes of this 
study such data should be limited to revenues 
attributable to all services subject to PTC 
Jurisdiction and will be considered repre¬ 
sentative of the costs associated with these 
Jurisdictional rev.nues. 

U. The coats to be assigned to the Indus¬ 
trial and nonlnduBtrlal services should be 
determined as follows; 

A. Credit revenues received from services 
performed under special rate schedules such 
as those covering transportation, storage, 
LNa and 8NQ to the total Jurisdictional coats 
for 1974 as described In I above. 

B. Deduct frem tha remaining cost the 
following; (I) the product of multiplying 
actual unit purchased gas cost for calendar 
year 1974 times Jurisdictional sales volumes 
for that year, and (2) where the pipeline has 
its own production, elthor the product o( 
multiplying jurisdictional sale* volumes by 
unit production cost or area/national rate as 
may be applicable. 

C. The remaining coat should then be di¬ 
vided by the sales determined In HI-A below 
to arrive at the approximate unit fixed cost 
per Mcf. 

HI. The sales to be assigned to the Indus¬ 
trial and non industrial service* should be 
determined as follows: 

A. Prom total Jurisdictional sales for 1974 
deduct sales volumes associated with special 
rate schedules such as LNO. 8NO and with 
storage volumes where not provided by the 
buycr’B own gas supply. 

B Separate remaining sales between In¬ 
dustrial and nonlndustrial based upon the 
end use of tho gas. 

IV. The rate levels for the industrial and 
non Indus trial services shall be determined as 
follows: 

A. The industrial rate level shall be de¬ 
termined on a system-wide basis and shall 
equal the sum of the unit cost per Mcf de¬ 
termined In II—C above and the average coat 
of gas purchased under contracts dated on 
and after January 1. 1973. 

B. The nonindustrial rate or rates shall 
recover the remaining Jurisdictional costs 
and shall equal the quotient of these costs 
divided by the nonindustrtal sales deter¬ 
mined in III B above, except where the pipe¬ 
line’s rate* in 1974 were collected on a zoned 
basis in which case the pipeline may design 
Its nonindustrial rate for each none to re¬ 
flect zone differentials; provided however, 
that no nonindustrial rate shall be lees than 
the average coat of gas purchased under con¬ 
tracts dated prior to January 1, 1973. In the 
event none rates are employed, the method 
of determining these rates should be clearly 
described. 

V. Computation of Tmpac*. 

A. Determine total cost that each jurisdic¬ 
tional customer w*ould have incurred during 
1974 had rate levels In IV above been In effect 
baaed upon their end uae markets. 

B. Compare by customer the coat deter¬ 
mined above with the actual ooat Incurred In 
1974. 

C- Summarize by zone, where appropriate, 
the comparative costs and show tho resulting 
effect upon zone differentials. 

Not*. —Where pipelines purchase from 
other pipelines it U contemplated that the 
purchasing pipelines will provide end use 
data to their pipeline suppliers consistent 
with that to be utilized in their own studies 
and In sufficient time to enable them to 
make Umely responses. 

|FR Doc.75-5236 Filed 2-27-75:8:45 am) 


Arnwuix A 
IDorkrt No. BM75-U>] 


Company 


Rate setmtoto 


lV*rrt|Aion 


Alabama Teunr«*c Natural 
Gas Co. 


CIU» Berk# Gas Co... 


K1 Faso Natural Gat Ool.. 


Florida Oas Transrolwdon 
Co. 

Northern Natural Osfl Co... 


Northwest Iipa»ne C«rp... 


Booth Georgia Natural Ou 
Co. 


T«im Gsa Traiuuniwloo 
Conk 


I-l. Interruptible-Indus* rial 
Gas £eroc*. 

I Perk*. Industrial Inter¬ 
ruptible Deliveries. 
LVtt-7, I .ary* Volume* 
Special Industrial fiervtc* 


C (brio. Commercial Inter* 
raptlbW Deliveries. 

1 ft0-1, Irrigation Berries .. 


A Boriea, Rertdnitial Hecvtoe. 
B HsrW, Kon-lirtM+ntia) 
Fender. 

D Scrir*. Irrigation Services. 

I, Preferred Industrial Fer¬ 
ric*. 

ACDR-l, Agriculture Corp 


I-l, Interruptible Industrial 
and Institutional Bervleo. 


tlr* Pipeline Berries- 
Iduho Interrupt)Me Large 
Industrial Ferviea 

I-l, Interruptible Service.... 
AC-1, Seasonal ferric*. 


I Series. Interruptible In¬ 
dustrial Gss bervloe. 


Trsxvrwrstcm ripeMne Ce... 80-1, Small General Berv- 

ieca 


RW-1, Right-Of-Way Berries. 


Available to entire system; to schedule U-l and 80-1 
buyers for resale to approved cuasumnrs lor indus¬ 
trial use. 

Available to F Khedul* buyers lor rcoafe to any op- 
proved large Industrial consumer. 

Available to schedule F-2 buyer* for resalo to approve 
large volume power plants only for tbe peuixec of 
jreumttltio electricity and steam lor sale for ultimate 
public consumption. 

Available to schedule F buyers for male to any Ap¬ 
proved large commercial consumer. 

Available any division I customers whieh It a utility 
ex renting agreement for a specified maximum dally 
quantity lor current resole far irrigation ami other 
Incidental farm purpose* and which Is receiving 
natural gas from artier** pipeline system and does not 
purciMM under rate schedule F-L 

A volUble to distributor* for resole tor domeofW* nwu 

Available to distributor* tor all purpose* except those 
covered by A scries, D serWu X-l and X-7 rata 
schedules. 

Available to dlvtribatort for resale for use In gas-driven 
irrigation pumps. 

Available to entire system to O buyers for resale to an 
approved commercial or industrial consumer*. 

Available to any schedule CD-I buyer tor U» sperUfo 
purpose of drying seed, grain and ether crora pro¬ 
vided such requirements cannot be met under any 
other rale schedule. 

Available to schedule D8-I buyers tor wado to in¬ 
dustrial or an Institutional consumer* whoa* require¬ 
ments exceed 500 tlwrms per day, or to distributor* for 
resale to wrli institutional and Industria consumer*. 

Available to Bouthwmt Gas Corp. when purchasing 
under schedule t’L-4. tor resale to any Wgc Indus¬ 
trial consumer. Large Industrial consumer is one 
utilising volume in sxresa of MO.OOQ therms per day 

Available to schedule 0-1 buyer* far resale to approved 
commercial or Industrial consumer*. Including 
buyer a* a consumer. 

Available to schedule 0-1 and 0-2 buyer* during 
period May 11 trough September tor resale to ap- 
itrovcd ©otimtner* for u*e as prime energy source 
lor air conditioning and lee manufacturing. 

Available to buyer* under llrro rats arlwdufes con¬ 
tracting for specific marl mum dolly volumes tor 
malt to specified Indus trial cotisanwr*. 

Available In New Mexico, Texas, and Oklahoma tor 
deliveries of not more than 1,000 Md of any one to 
natural gos distribution *ystems served by whir's 
irtprllne system dtuated ram of seller's Roswell. 
N. Mrs conuwewor station for resale to real den Uai 
or small commercial customers. 

To all grantor* of easements and right-of-way to saner 
in the Panhandle area of Tesas and Oklahoma and 
to buyer* who require servlcr tor agricultural or 
Irrigation purpose* in the ridnity ol seikri* pipeline 
in True, Oklahoma, and certain ports of New 
Mexico. 
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of the ''emergency'* program. This 
change should give a truer picture of 
actual field work. The change is appro¬ 
priate with the November report since 
the initial permit period was through 
October 31. 1974. On October 30. 1974. 


the permit was extended by the Envi¬ 
ronmental Protection Agency to Include 
the period from November 1, 1974* 
through October 31. 1975. 

M-44 use for November 1974 is as 
follows: 


At U Emrrtntf um, .VoamAyr /PTg 


Stale 


Number of 


Number of 


Number of 
sharp and poets 
protar led 


Nurohrrof 

M-4Ts uasd 


Arison*.... I 
CaMforala.. 



I tah». 
Wyoming 


ToleL.. 


a 

10 

01A 

HI 

i 

2 

1.000 

» 

i 

1 

RTS 

t 

IS 

at 

17. Ml 

400 

T 

SB 

ASM 

BIA 

A 

s 

1.3U 

VI 

A 

SI 

2 ,m 

IBB 

a 

ua 

ioa** 

1.34ft 

i 

4 

4M 

82 

4 

20 

20, iTO 

*0 

79 

244 

157.433 



i On Indian marvallon In Pan Juan County. 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

LAW ENFORCEMENT/PRIVATE SECURITY 
RELATIONSHIP STUDY COMMITTEE 

Meeting 

Notice U hereby given of a change in 
the location of the meeting of the Law 
Enforccmcnt/Private Security Relation¬ 
ship Study Committee of the Private Se¬ 
curity Advisory Council to the Law En¬ 
forcement Assistance Administration. 

As previously announced on page 7691 
of the February 21. 1975. issue of the 
Federal Register, the meeting will take 
place on Friday, March 7. 1975. However, 
the location has been changed from the 
Hilton International Hotel at O'Hare In¬ 
ternational Airport to the Sheraton- 
O'Hare Motor Hotel. Rosemont, Illinois. 
The meeting will begin promptly at 9:30 
a.m.. and will be open to the public. 

For further information, please con¬ 
tact: Irving Slott. Director. Planning De¬ 
velopment and Evaluation. Office of Na¬ 
tional Priority Programs. LEAA, UJ8. 
Department of Justice, 633 Indiana Ave¬ 
nue NW, Washington. D C. 20531. 202/ 
386-3317. 

Gerald Yamaha. 

Attorney-Ad visor. 
Office of General Counsel . 

[PR Doc.7S-5«20 Filed 2-27-75; 10: Ifl umj 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

COYOTE DAMAGE CONTROL: SHEEP 
AND GOATS 

Report on Emergency Use of M-44 Devices 
During IMovembe* 

Notice Is hereby given on the emer¬ 
gency use of M-44 devices by the De¬ 
partment of Interior’s operational pred¬ 
ator damage control program, for the 
month of November. This is in compli¬ 
ance with the experimental use permit 
(No. 6704—EXP-6G> issued by the Envi¬ 
ronmental Protection Agency pursuant 
to section 5 of the Federal In sectici de, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended (7 UJS.C. 135-135k). and in 
accordance with 40 CFR. part 162J9. as 
promulgated In the Federal Register on 
January 31. 1974 (39 FR 3939). This re¬ 
port is made pursuant to Federal Regis¬ 
ter Notice of June 20. 1974 (39 FR 
22160). 

This report Is baaed on actual use data 
of the M-44 during the report month; 
whereas, previous reports were based on 

M-44 use for November 1974 is as 


One or more coyotes were taken with 
this device on 100 of the 244 emergency 
areas, but lasses were not necessarily 
halted In each case. During this month. 
251 coyotes were taken by this device. 
Other species taken with the device dur¬ 
ing this period Include 73 foxes. 6 feral 
dogs, 5 raccoons, 14 skunks, * and 5 
opossums. 

All of the above use of M-44 devices 
as a supplemental tool to attempt to 
resolve coyote depredation on sheep and 
goats was conducted by trained Service 
personnel in accordance with the Pro¬ 
cedure For Advance Identification and 
Approval of Areas For the Possible 
Emergency Use of Sodium Cyanide De¬ 
livered by the M-44 Device For the Con¬ 
trol of Depredating Canids, os It appears 
in the Federal Register. Volume 39, No. 
120—Thursday. June 20.1974. 

Dated: February 21.1975. 

Lynn A. Green w alt. 

Director, 

U.S. Fish and Wildlife Service. 

(FR Doc.75-5352 Filed 2-27-75:8:45 amj 


National Park Service 

ARKANSAS POST NATIONAL MEMORIAL, 
ARK. 

Availability of Environmental Assessment 

Pursuant to the National Environ¬ 
mental Policy Act of 1969. the National 
Park Service. Department of the Inte¬ 
rior, has prepared an environmental as¬ 
sessment on a proposed master plan and 
development concept plan for Arkansas 
Post National Memorial In Arkansas 
County, Arkansas. 


The environmental assessment consid¬ 
ers both legislative and administrative 
actions. Legislation will be required to 
adjust the monument boundaries to add 
80.51 acres and also to increase the legis¬ 
lative funding ceiling on park develop¬ 
ment from $525,000 to $2,725,000. 
Administrative developmental actions 
proposed include a visitor-administra¬ 
tive facility, roads, parking, trails, a boat 
landing and dredged channel thereto, 
two employees residences, utility exten¬ 
sions. and the obliteration and restora¬ 
tion of some existing roads. 

The assessment Is on file and upon 
request, available from the Southwest 
Regional Office, National Park Service. 
Old 8antc Fc Trail. (P.O. Box 728>. 
Santa Fe. New Mexico 87501 and from 
Arkansas Post National Memorial, Route 
1, Box 16, Glllett. Arkansas 72055. 

Comments will be received at these 
offices for a period of thirty (30) days 
from the date of this notice and will be 
carefully analyzed prior to implementa¬ 
tion of any action. 

Dated: January 31,1975. 

Joseph C. Rumbt/rg, Jr., 
Regional Director. 

(FR Doc.75-5423 Filed 2-27-75;8:45 ara| 


REHABILITATION OF MALL, 
WASHINGTON. D.C. 

Intent To Prepare a Draft Environmental 
Impact Statement 

This announcement Is to provide 
public information that the National 
Park Service will prepare a draft envi¬ 
ronmental statement on the following 
action: rehabilitation of the Mall. Third 
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Street to 14th Street between but not In¬ 
cluding Madison Drive to Jefferson 
Drive, and establishment as a demon¬ 
stration project of fringe parking at 
Robert P. Kennedy Stadium and a visitor 
bus shuttle system. Washington. D.C. 

If your organization or you need addi¬ 
tional information or wish to provide in¬ 
formation for consideration during prep- 
aration of the statement, please advise 
the Director, Nntional Capital Parks. 
1100 Ohio Drive. SW., Washington. D.C. 
20242. Telephone inquiries should go to 
the Chief, Division of Urban Coordina¬ 
tion and Environmental Impact, tele¬ 
phone 202-426-7750. 

Dated: February 25. 1975. 

Manus J, Pish. Jr., 
Director , 

National Capital Parks. 

IFR Doc 75-5423 Piled 2-27-75;*:45 am] 


DELAWARE WATER GAP NATIONAL 
RECREATION AREA, NJ. AND PENN. 

Proposed Master Plan and Development 
Concept Plan; Availability of Environ¬ 
mental Assessment 

A public workshop will be held begin¬ 
ning at 10 am. on March 29. 1975 in the 
Monroe County Courthouse. Strouds¬ 
burg. Pennsylvania, to elicit the public's 
views on alternative methods for pres¬ 
ervation and use of Delaware Water Gap 
National Recreation Area. 

The purpose of the workshop is to in¬ 
form the public about the several alter¬ 
native plans under consideration by the 
National Park Service and the type of 
Impacts the Service will consider in as¬ 
sessing the relative impacts of each alter¬ 
native. Those individuals wishing to make 
oral statements are requested to notify 
the Superintendent. Delaware Water 
Gap National Recreation Area. Highway 
1-80. Columbia, New Jersey 07832, by 
March 25 of their desire to do so. Written 
statements may be submitted to that 
address up to thirty (30) days after the 
meeting. Questions and suggestions at 
the meeting will also be welcomed. 

Conceptual sketches of the alternatives 
under consideration with brief narrative 
descriptions are available for review at 
National Recreation Area headquarters; 
Mid-Atlantic Regional Office, 143 South 
Third Street, Philadelphia, Pennsylvania 
19106 or by mail upon request to the 
Mid-Atlantic Regional Office. Attention: 
David A. Kimball. 

Dated: February 24, 1975. 

Chester L, Brooks. 

Rcoional Director . 

|PR Doc.75-5503 Piled 2-27-75:8:40 am) 


Office of the Secretary 

ALASKAN NATURAL GAS 
TRANSMISSION SYSTEMS 

Termination of Memorandum of Under¬ 
standing for Preparation of Environmen¬ 
tal Impact Statement 

On May 15. 1974. and on May 20, 1974, 
respectively, the Secretary of the In¬ 


terior and the Chairman of the Federal 
Power Commission signed a Memo-* 
randum of Understanding which was 
published in its entirety in the Federal 
Register, July 19.1974, page 26433. 

By letter of February 20. 1975, the Sec¬ 
retary of the Interior withdrew from 
the Memorandum of Understanding. The 
letter Is published In its entirely below: 

William W. Lyons. 

Deputy Under Secretary of Interior. 

February 25.1975. 


Primu amt 20. 1974. 

Dcam John: On May 15. 1974, and May 20. 
1974, respectively, the Department of the 
Interior (Interior) and the Federal Power 
Commission (PPC) entered Into a Memo¬ 
randum of Understanding (Memorandum) 
for the preparation of an Alaskan Natural 
Gaa Transportation 8y*tem Environmental 
Impact Statement (EI8). At tho time it was 
executed, the Memorandum was predicated 
upon then existing applications of the 
Alaska Arc! tic On* Pipeline Company 
(Arctic Oas) for a Federal right-of-way and 
a err: incite of public convenience and 
necessity to construct and operate a nat¬ 
ural gas pipeline on a Canadian route, and 
contemplated future applications of the El 
Paso Alaska Company (El Paso) for a right- 
of-way and a certificate to construct and 
operate a pipeline on a competing Alaskan 
route. While El Paso has now filed an appli¬ 
cation with the PPC for the applicable 
certificate. El Paso has not filed any appli¬ 
cation with Interior for the Federal riaht- 
of-way required to enable 1U uae of Federal 
lands in Alaska On the contrary E) Paso 
has explicitly stated Its Intention to refrain 
from filing any such application with In¬ 
terior until after the related FPC proceed¬ 
ing* are completed. 

Interior has mode repeated attempts to 
Induce El Paso to file the necessary appli¬ 
cations. El Paso has steadfastly refused to 
do so. Because of El Paso‘a refusal, and In 
view of the recent order of the Commission 
denying Interior's request that El Paso be 
required to apply. It Is evident that Interior 
will not receive an application from El Paso 
until after the FPC proceedings are con¬ 
cluded. 

Thus, the applications pending before 
Interior and the FPC are no longer com¬ 
patible far discussion In a single EIS. In 
these circumstances. It la obviously Impos¬ 
sible to produce a viable Joint environmental 
Impact statement. At the same time. In¬ 
terior has the responsibility to promptly 
evaluate the apnllcatlon of Arctic Oas In 
a manner that takes Into account Its status 
as a noncompeting applicant for a Federal 
right-of-way. Faced with this legal and ad¬ 
ministrative dilemma, we have reluctantly 
concluded that Interior must withdraw from 
the Memorandum, effective immediately. 

In withdrawing from the Memorandum. It 
Is the Intention of Interior to continue to 
provide to the FPC as much Information 
and assistance for preparing an EIS as Is 
legally and administratively possible. In¬ 
terior will simultaneously prepare Us own 
EIS for the Canadian route described in the 
apnllcatjon of Arctic Oas. and will investi¬ 
gate all reasonable alternatives to that route. 
Including the possibility of a pipeline route 
through central Alaska. Interior will make 
this EIS freely available to the FPC In Choir 
formal hearings and will also supply appro¬ 
priate witnesses If called upon to do so. In 
addition. Interior will provide to the FPC 
any Information In Its possession concerning 
Alaska or other relevant areas of the en¬ 
vironment. 

The FPC should be aware that the lack 
of an application from El Paso to use Fed¬ 


eral lands In Alaska will prevent Interior 
from making any forma) commitment on 
stipulations or other mitigating measures 
which might be required for a specific Alas¬ 
kan route. 8tnce the Information supplied 
by Interior concerning the Alaska route will 
be genera) In nature, rather than the result 
of Us own Investigation and analysis of a 
specific proposal. Interior requests that the 
FTC avoid any Implication that Interior has 
participated in or is bound by any conclu- 
elon reached by the FPC on the extent of 
the Impacts involved. 

Sincerely. 

Roc ess c. B, Morton, 
Secretary of the Interior. 

Honorable John N. Na&tlkas, 

Chairman. 

UAL Federal Power Commission, 

Washington, D.C. 20425. 

|FR Doc 76-5332 Filed 2-27-76:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Farmers Homo Administration 

(Notice of Designation No. A161) 

NEBRASKA 

Designation 0 f Emergency Areas 

The Secretary of Agriculture has 
found that a genera) need for agricul¬ 
tural credit exists in the following 
counties In Nebraska as a result of nat¬ 
ural disasters consisting of: 

Dundy—Hailstorms May 9. 10. and 24. 1974. 

Drought July 30 to November 6,1974, Freeze 

September 3. 10. snd II. 1074. 

Johnson—Drought June 1 to September 1. 

1974. Fto*t September 3. 4. and 13, 1974. 
Lancaster—Drought June 11 to July 30. 1974. 

Freeze September 3, 1974. 

Therefore, the Secretary has designated 
these areas as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Public Law 
93-237, and the provisions of 7 CFR 
1832.3(b) Including the recommendation 
of Governor J. James Exon that such 
designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than April 21, 1975. for physical 
losses and November 20, 1975, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
the public Interest to give advance notice 
of proposed rule making and Invite pub¬ 
lic participation. 

Done at Washington, D.C., this 24th 
day of February 1975. 

Frank B Elliott. 

Administrator . 

Farmers Home Administration. 

(FR Doc.76-5341 Filed 2-27-75;8:45 am) 


|Notice of Designation No. A148] 

TEXAS 

Designation of Emergency Ares* 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists In three counties to 
Texas as a result of various adverse 
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weather conditions. The following chart and dates on which the disasters 
shows the counties, natural disasters, occurred. 


Tiui 


Count? 

l>rcu*hl 

lUilst/iniu 

WlndMorma 

Kariy Frecto 

Rioonlve Rainfall 

Cartro. 

Do/'l — — 

Hal*. 

Oct 1, 1973 to 

Auc 4. 1974. 

Oct 1. 1973 to 

Auc. 31. 1974. 

Auc- 1. 0773 to 

Aug L 1974. 

May 4 and May 23. 

1974. June 2, 1974, 
Oct. ft, 1974. 

May 2ft. 1974; 

Juno 1, 2, and 4, 
1974. 

May 23 and May 21, 
1974; Juno 1,2, 
and 3, 1074. 

June ft and June io, 
1974. 

May 23 and May 94, 
1974: June 1. 2, 
and 3, 1974. 

Oct 1A 1974 

Sept 1 to Oet 31, 
1974. 

8ept. 1 to Oct 31, 
1974 (low tciu- 
pmtttirai). 

Auc. 2. 1974 to 

Nov. 31, 1974 
(cool). 


Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pu b. L. 
93-237, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Oovemor Dolph Briscoe that such des¬ 
ignation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than April 18, 1975, for physical losses 
and November 18. 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need 
for loam in the designated areas makes 
it impracticable and contrary to the pub¬ 
lic Interest to give advance notice of pro¬ 
posed rule making and invite public par¬ 
ticipation. 

Done at Washington, D.C., this 24th 
day of February 1975. 

Fjunk B. Eluott, 
Administrator , 

Farmers Home Administration. 

[FR Doc 75-5342 Piled 3-27-75:6:45 ami 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

UNIVERSITY OF WASHINGTON 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 0(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
PR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket Number: 75-00152-56-17500. 
Applicant: Univ. of Washington, Dept, 
of Oceanography. Seattle, WA 98195, Ar¬ 
ticle: Six (6) Recording Current Meters. 
Model No. 5. Manufacturer: Ivar Aan- 
dcraa, Norway. Intended use of article: 
The article Is intended to be used to 
study time-dependent velocity and tem¬ 
perature fields in the deep North Pacific. 
Experiments will Involve the continuous 


detailed monitoring of currents and ther¬ 
mal structure in abyssal Pacific. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application denied. An in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in 
the United States. 

Reasons: The applicant alleges that 
the article provides the following charac¬ 
teristics which are necessary for the ac¬ 
complishment of Its intended purposes: 
measurements of current speed, current 
direction and water temperature, and 
the capability of being deployed for a 
minimum of 150 days with a sampling 
capacity of 20.000 complete sets of ob¬ 
servations at 10-minute sample inter¬ 
vals. The National Oceanic and Atmos¬ 
pheric Administration (NOAA) advises 
in its memorandum dated December 23. 
1974. that the article does not provide 
all of the alleged necessary characteris¬ 
tics. Specifically, NOAA advises that the 
article actually provides a capacity of 
only 10.000 sets of observations at 10- 
minute sample Intervals for a duration 
of 70 days. Therefore, NOAA advises that 
150-day deployment with 20.000 com¬ 
plete sets of observations are not per¬ 
tinent specifications within the meaning 
of i 701.2(n> of the regulations because 
these characteristics are not provided by 
the article. NOAA advises further that 
the applicant’s other alleged require¬ 
ments are pertinent to the applicant's 
purposes within the meaning of 
5 701.2(n). 

The most closely comparable domestic 
instrument Is the AMF Vector Averaging 
Current Meter (VACM) manufactured 
by AMF Sea-Link Systems. The VACM 
provides current speed, current direction, 
and temperature measurement capabili¬ 
ties with internal data recording, as well 
as the capability of meeting the appli¬ 
cant's stated sampling requirements 
(contrary to the applicant's statement in 
Section 8.c.(3) of this application). The 
difference in cost between the article and 
domestic VACM cannot be considered 
a pertinent specification within the 
meaning of 5 701.2(n> of the regulations. 
Therefore. NOAA advises that the domes¬ 
tic AMF-VACM satisfies all the specifi¬ 
cations found by NOAA to be pertinent 
specifications. For these reasons we find 
that the domestic manufactured VACM 
is of equivalent scientific value to the 
foreign article for such purposes as the 
article is Intended to be used. 


(Catalog of Federal Domestic Assistance 
iTogram No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials) 

A. H. Stuart. 

Director. 

Special Import Programs Division. 
(FR Doc.75-5369 Filed 3-27-75:8:45 am] 


YALE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Fhib. L. 
89-651. 80 Stat. 897) and the regulations 
issued thereunder as amended 137 FR 
3892 et seq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket number: 75-00144-01-07500. 
Applicant: Vole University, 20 Ashmun 
8treet, New Haven, Connecticut 06520. 
Article: Differential Scanning Microcal¬ 
orimeter, Model DACM-1. Manufacturer: 
V/O "Mashpriborintorg”, U.8E.R. In¬ 
tended use of article: The article is in¬ 
tended to be used in studying the ener¬ 
getics of a wide variety of thermally- 
induced processes In substances of biolog¬ 
ical Interest. Included in these processes 
will be conformational changes, such as 
the thermal unfolding of transfer ribonu¬ 
cleic acids and proteins: the endothermic 
association of tubulin to form microtub¬ 
ules: and phase transitions of phospho¬ 
lipids and other components of biological 
membranes. The general aim of these 
experiments will be to Improve our un¬ 
derstanding of the nature of the forces 
at plav in stabilizing Important biological 
structures. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No In¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured In the 
United States. Reasons: The Department 
of Health. Education, and Welfare 
(HEW) advises In its memorandum 
dated January 15, 1975 that the superior 
sensitivity of the article (by at least a 
factor of 100) Is pertinent to the appli¬ 
cant's use in studies of thermally-in¬ 
duced processes in biological substances. 
HEW also advLses that It knows of no 
commercially available domestic instru¬ 
ment of equivalent scientific value to the 
foreign article for the applicant's in¬ 
tended use 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which is being 
manufactured in the United States. 
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(Catalog of Federal Domestic Aasliitance Pro¬ 
gram No. 11 JOS. Importation or Duty-Free 
Educational and Scientific Materials) 

A. H. Stuart. 
Director , 

Special Import Proprams Division. 
|FR Doc.70-6388 FUed 2 27-75;8:45 am) 


(File No. 22(74)-!) 

J. L INTERNATIONAL 6.M.B.H. 

Related Party Determination 

In the matter of J. L. International 
GmbH. Heilwigstrassc 87. 2 Hamburg 
20. Federal Republic of Germany, 
Respondent. 

An Order effective December 12. 1968, 
was entered by the Office of Export Ad¬ 
ministration. Bureau of East-West 
Trade. Domestic and International Busi¬ 
ness Administration. Department of 
Commerce, against Joseph Lewo (also 
known as Joe Lewo. Joseph Jcuda Lev os. 
Joseph Lcvo. and Joseph Liebow). as 
well as J. L. International. Ltd.. Mont¬ 
real, Quebec. Canada, and the related 
party C&nex. Ltd. of the same city, in¬ 
definitely denying all privileges of par¬ 
ticipating. in any manner or capacity, in 
the exportation of U 8.-origin commod¬ 
ities or technical data. The Order was 
published In the Federal Register on 
December 13. 1968. at page 18526. 

Section 388.1(b) of the Export Ad¬ 
ministration Regulations provides, in 
pertinent part, that: 

Any order denying export privileges or 
excluding persons from practice before the 
Bureau of Kaat-Wert Trade may be made 
applicable not only to persons named 
therein but also, to the extent necessary to 
prevent evasion, to other persons with whom 
such persons may than or thereafter be 
related by ownership, control, position of 
responsibility, affiliation, or other connection 
In the conduct of trade or related services. 

By a letter of December 31, 1974, the 
respondent. J. L. International G m b H., 
was notified by the Hearing Commis¬ 
sioner of the issuance of the above- 
referenced Denial Order. That letter 
drew the attention of the respondent to 
Part m of the Denial Order which pro¬ 
vides, in pertinent part, that: 

Such denial of export privileges shall ex¬ 
tend not only to the respondents, but also 
to their agent* and employees and to any 
person, firm, corporation, or business orga¬ 
nisation with which they now or hereafter 
may be related by affiliation, ownership, con¬ 
trol. position of responsibility, or other con¬ 
nection In the conduct of trade or services 
oonr.eeted therewith. 

Based upon information received by 
the Bureau of East-West Trade to the 
effect that the denied party, Joseph 
Lewo. was currently a co-manager in, 
and port owner of J. L. International 
Gjn.b.H.. the respondent was further 
notified, in the above-referenced letter 
that, unless it showed within 20 days 
that It was no longer or had wholly 
ceased to be related to Joseph Lewo, a 


related party determination would issue 
against it and it would become subject 
to the prohibitions of the Denial Order 
of December 12. 1968. The reply received 
from the respondent having been found 
grossly inadequate, lacking a basis in 
evidence, it has been determined that 
J. L. International G.m.b.H. is a related 
party to Joseph Lewo and is within the 
terms of 8 388.1(b) of the Export Ad¬ 
ministration regulations and Part m of 
the Denial Order issued against him and 
is. therefore, subject to all of the pro¬ 
hibitions and restrictions of that Order. 

The related party. J. L. International 
Q.m.b.H. is notified that if it chooses to 
contend that the determination which 
is the subject of this Notice is not Justi¬ 
fied, it may make application to have 
the ruling reconsidered or terminated. 
Such application must be made to the 
Hearing Commissioner, Bureau of East- 
West Trade, Department of Commerce, 
Washington, D.C. 20230. 

Dated: February 19,1975. 

Rauer H. Meyer, 

Director . 

Office of Export Administration. 

fFR Doc 75 5351 Filed 2-27-75;8;45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
INSULIN SYRINGES 

Public Hearing Regarding Proposed 
Standards 

A public hearing will be held on April 3, 
1975 at 10 a.m In Rm. 1813, FB-8, 
200 C St SW., Washington. DC 20204, 
to allow all interested persons an oppor¬ 
tunity to present data, technical Infor¬ 
mation, and views concerning a Food 
and Drug Administration proposal to 
establish a performance standard tor 
insulin syringes. 

On March 7.1974 a meeting was called 
by the Food and Drug Administration 
to afford all Interested parties an oppor¬ 
tunity to comment on ways to eliminate 
or reduce a problem of potential insulin 
dosage errors when Regular Insulin is 
mixed with a modified insulin in Insulin 
syringe systems of varying design. The 
Bureau of Medical Devices and Diagnos¬ 
tic Products of the Food and Drug Ad¬ 
ministration, representatives of insulin 
drug manufacturers, insulin syringe 
manufacturers, and the American Dia¬ 
betes Association attended the meeting. 
Participants at that meeting agreed that 
a performance standard for syringes was 
needed, and that such a standard should 
be developed under the direction of the 
Food and Drug Administration. Recog¬ 
nition of a problem. 1 e., dead space in 
insulin syringes, lead to the conclusion 
that with increasing usage of U-100 in¬ 
sulin, precautions should be taken as 
soon as possible to assure maximum pro¬ 
tection to the insulin user. In pediatric 
cases, and some adult cases, variances 
in the dosage delivered to the diabetic 
can be crlticaL 


In the Federal Register of November 
15. 1974 (39 FR 40301). the Food and 
Drug Administration issued two perti¬ 
nent proposals. One proposed to discon¬ 
tinue certifying all U-80 insulin. The 
other, in view of the time required to 
develop a performance standard, pro¬ 
posed that a warning to patients who 
mix two types of insulin be added to the 
labeling for syringes. The warning state¬ 
ment. as proposed, reads: “Warning— 
For patients who mix two types of in¬ 
sulin: Do not change: (a) The order of 
mixing that the physician has prescribed 
or <b) the model and brand of the 
syringe or needle, without first consult¬ 
ing your physician. Failure to heed this 
warning can result in dosage error/' 

On December 16, 1974 a draft doc¬ 
ument entitled "FDA-MD6-122-003 
Standard for Syringes. Hypodermic 
Single Use Disposable. Sterile, for In¬ 
sulin." was completed. Work on a draft 
standard for Disposable Insulin Syringes 
began soon after the March 7. 1974 meet¬ 
ing. culminating in a first draft docu¬ 
ment prepared by the Bureau of Medical 
Devices and Diagnostic Products, Divi¬ 
sion of Medical Devices Standards and 
Research of the Food and Drug Admin¬ 
istration. The first draft was forwarded 
for comment on September 15. 1974 to 
all Insulin syringe manufacturers and 
other interested persons. Those com¬ 
ments were evaluated and the second 
draft standard, dated December 16,1974, 
covers performance requirements for a 
sterile insulin syringe assembly, empha¬ 
sizing legibility of the syringe scale, ac¬ 
curate dispensing of insulin, sterility, 
and use of notoxic materials. The draft 
standard is designed to ensure the safety 
and effectiveness of Insulin syringes and 
to minimize the hazards connected with 
their use. 

The Commissioner of Food and Drugs 
has concluded that all interested persons 
should have an opportunity to present 
data, technical Information, and views 
relative to this draft standard. There¬ 
fore, to evaluate, review, and clarify the 
second draft document prior to prepara¬ 
tion of a third draft, those who plan to 
attend the April 3, 1975 meeting and/or 
submit written comments should obtain 
a copy of the second draft by contracting 
Mr. John Lamb, HFK-300, Bureau of 
Medical Devices and Diagnostic Products. 
Division of Medical Device Standards 
and Research. 5600 Fishers Lane. Rock¬ 
ville, MD 20852, telephone number (301) 
443-4166. 

To provide time for adequate prepara¬ 
tion for the meeting, any written submis¬ 
sions organized in a manner that follows 
the draft on a paragraph by paragraph 
basis are requested by March 20, 1975. 
Other interested persons submitting 
written data, information, and views for 
consideration at the meeting should 
furnish these on or before March 27, 
1976. All written submissions shall be 
forwarded to Mr. Lamb, In triplicate. 

Any interested persons who wish to 
present oral data, technical information, 
and views at the meeting must so Inform 
Mr. Lamb of that intention, describing 
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which paragraph or sections of the draft 
he wishes to discuss and Tie amount of 
time requested for his preparation, by 
close of business on March 27. 1975. Mr. 
Lamb will then promptly Inform each 
person requesting an opportunity to be 
heard of the time his oral presentation 
is scheduled to begin and the amount of 
time to be allocated for the person's 
presentation. In view of the limitation of 
time, individuals and organizations with 
common interests are urged to consoli¬ 
date or coordinate their presentation. 
A hearing schedule setting forth the 
names of the persons making presenta¬ 
tions and the time allotted each will be 
mailed to such persons and a copy will 
be placed on file in the office of the 
HeartUk Clerk, address below. 

Copies of the following materials are 
on file and available for public review in 
the office of the Hearing Clerk. Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20852. dur¬ 
ing working hours. Monday through 
Friday. 

1. Minutes—FDA-Industry meeting of 
March 7. 1974, on problem related to in¬ 
sulin syringes. March 14, 1974 

2. FDA-MDS-XXX 001 Standard for 
Syringes. Hypodermic Single Use Dispos¬ 
able. Sterile, for Insulin. First draft 
dated September 12,1974. 

3. FDA-MDS-122-0003 Standard for 
Syringes. Hypodermic Single Use Dis¬ 
posable. Sterile, for Insulin. Second draft 
dated December 16. 1974. 

A transcript of the meeting and all 
written data, information, and views sub¬ 
mitted in response to this notice of meet¬ 
ing, will be made available for public 
review In the office ->f the Hearing Clerk, 
at the address given above. 

Dated: February 24.1975. 

Sam D Pmi. 

Associate Commissioner /or 
Compliance . 

|FR Doc.75-5220 Piled 2-27-75;8:45 urn] 


PANEL CHAIRMEN TOR BURFAU OF 

MEDICAL DEVICES AND DIAGNOSTIC 

PRODUCTS 

Notice of Room Change 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6.1972 (Pub. L. 92- 
463. 86 Stat. 770-776; 5 U.8.C. App. I). 
the Food and Drug Administration an¬ 
nounced in a notice published in the Fed¬ 
eral Register of February 19. 1975 (40 
FR 7119), public advisory committee 
meetings and other required information 
In accordance with provisions set forth 
In section 10(a)(1) and (2) of the act. 

Notice is given that the meeting of the 
Panel Chairmen for Bureau of Medical 
Devices and Diagnostic Products sched¬ 
uled for March 8. 1975. in Rm. 1409. FB- 
8. 200 C St. 8W. Washington, D C., is 
rescheduled to meet In Rm 4173. HEW- 
N. 330 Independence Ave. 8W., Washing¬ 
ton. D.C.. at 9 a.m. 

Dated: February 24.1975. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

IFR Doc 75-5323 Piled 2-27-75;8:45 am] 


TRI/VALLEY GROWERS 

Canned Peaches, Canned Pears, and 

Canned Fruit Cocktail Deviating From 

Identity Standards; Extension of Tem¬ 
porary Permit for Market Testing 

Tri/Valley Growers, 100 California 8t.. 
San Francisco. CA 94106. has requested 
and Is hereby Issued an extension of its 
permit for market testing of certain 
canned fruits deviating from their iden¬ 
tity standards. Others who wish to carry 
out similar tests may do so according to 
provisions set out below. 

The original permit was issued to Trl^ 
Valley Growers pursuant to f 10.5 (21 
CFR 10.5), to facilitate market testing 
of foods deviating from the standards of 
Identity promulgated pursuant to sec. 
401 of the Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 341). Notice of the 
issuance of the permit was published in 
the Federal Register of October 26. 1973 
(38 FR 29630). The permit covered lim¬ 
ited Interstate marketing tests of canned 
peaches, canned pears, and canned fruit 
cocktail that deviate from the ir re spec- 
tive standards of identity (21 CFR 27.2. 
27.20. and 27.40) in that the canned 
peaches and canned pears are packed in 
sweetened fruit nectar prepared from 
the same fruit being packed. The canned 
fruit cocktail is packed in sweetened 
peach nectar and pineapple Juice. The 
nectars are prepared in accordance with 
the stayed Identity standard for canned 
fruit nectars (21 CFR 27.126). The sweet¬ 
ness level for the entire contents of the 
can Is within the 14* to 16* Brix range. 

The principal display panel of the 
labels on the canned peaches and pears 
bears the statement "in sweetened 

-nectar" (the blank to be 

filled in with the name of the fruit being 
packed). In addition, the statement "In 
peach nectar for more natural flavor" or 
"In pear nectar for more natural flavor" 
appears on the label The label used on 
the canned fruit cocktail bears the state¬ 
ment "in sweetened peach nectar and 
pineapple juice" and the statement "In 
fruit nectar for more natural flavor." 

Tri/Valley Growers has submitted a 
petition, in conjunction with the re¬ 
quest for extension of the temporary 
marketing permit, proposing that the 
identity standards for canned peaches 
(21 CFR 27.2). canned apricots <21 
CFR 27.10), canned prunes (21 CFR 
27.15). canned pears <21 CFR 27.20). 
canned seedless grapes (21 CFR 27.25). 
canned cherries (21 CFR 27.30), canned 
berries (21 CFR 27.35), canned fruit 
cocktail (21 CFR 27.40), canned plums 
(21 CFR 27.45>, and canned flgs <21 
CFR 27.70) be amended to provide for 
fruit nectar(s) as an optional packing 
medium. The petition also proposes 
amendment of the definition sectio n for 
canned fruits and fruit juices (21 CFR 
27.1) to include a definition for fruit 
nectars. The petition Is on file with the 
Hearing Clerk, Food and Drug Ad¬ 
ministration, Rm. 4-65. 5600 Fishers 
Lane, Rockville. MD 20652, for review 
by Interested persons. 

The Commissioner concludes that it 
will be in the interest of consumers to ex¬ 
tend the time period for market tests. 
Pursuant to the proposal published in 


the Federal Register of December 9, 
1972 (37 FR 26340) to amend * 10.5 (21 
CFR 10.5). all interested persons may 
participate in the market tests under 
the conditions that apply to Trl/Valley 
O rowers. Including the labeling re¬ 
quirements and the amount to be dis¬ 
tributed (55.000 cases of 24/303 cans of 
each of peaches and fruit cocktail and 
40.000 cases of 24/303 cans of pears). 
The designated area of distribution 
does not apply to such interested per¬ 
sons. Any interested person who elects 
to participate in the extended market 
test shall notify the Commissioner In 
writing of that fact, the amount to be 
distributed, and the area of distribu¬ 
tion. Along with such notification, he 
shall submit the labeling under which 
the food Is to be distributed. 

This permit extension, as issued to 
Trl/Vallcy Growers and such others 
who participate in accordance with the 
provisions set out above, expires either 
on the effective date of an affirmative 
order ruling on the Trl/Valley peti¬ 
tion, or 30 days after o negative order 
ruling on the petition, whichever comes 
first. 

Dated: February 20.1975. 

Wiluam F Randolph. 

Acting Associate Commissioner 
for Compliance . 

[FR Doc.75-5324 Filed 2-27-75.8:45 am[ 


Office of Education 

GRANTS FOR NONCOMMERCIAL EDUCA¬ 
TIONAL BROADCASTING FACILITIES 

Acceptance of Applications for Filing 

Notice is hereby given that the folloiv- 
ing described applications for Federal 
financial assistance in the construction 
of noncommercial educational broad¬ 
casting facilities are accepted for filing 
under provisions of Title in. Part IV of 
the Communications Act of 1934, as 
amended <47 U.S.C. 390-399) and in ac¬ 
cordance with 45 CFR 60.8. being re¬ 
designated as 45 CFR 153.8. 

Any Interested person may. pursuant 
to 45 CFR 60.10. being redesignated as 45 
CFR 153.9, within 30 calendar days of 
this publication, file comments regard¬ 
ing these applications < within 10 calen¬ 
dar days from such date regarding 
amended applications) with the Chief. 
Educational Broadcasting Facilities 
Branch, Division of Technology and En¬ 
vironmental Education, Bureau of School 
Systems. Office of Education, Washing¬ 
ton. D.C.20202. 

Educational Television 

Tho Northern*tern Pennsylvania ETV Asso¬ 
ciation. Old Boston Road. Pttuton. Pennsyl¬ 
vania 18540. File No. 485-T/413AH50024. for 
the Improvement of a noncommercial educa¬ 
tional television station on Channel 44. 
8cn»nton. Pennsylvania, accepted aa of No¬ 
vember 29, 1974. Estimated project coat; 
8731.887. Grant requested: 8541.415. Applica¬ 
tion signed by: Oeorge H. Strimel. Jr.. Presi¬ 
dent and Oeneral Manager. 

The Commonwealth of Puerto Rico. Post 
Office Box 800. Ha to Rey, Puerto Rico, File 
No. 496-T/413AH50055, for the Improvement 
of a noncommercial educational television 
station on Channel 3. Hato Rey. Puerto Rico, 
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accepted u of November 25. 1074. Estimated 
project. cost: $1,312,850. Grant requested: 
$984,637. Application signed by Mr. Ramon 
A. Crug, Secretary of Education. 

The Community TV Foundation of South 
Florida. Inc., P.O Bos 610008. North Miami. 
Florida 33181, PU« No. 497-T/413AH50003. 
for the Improvement of a noncommercial ed¬ 
ucational television station on Channel 2. 
Miami. Florida, accepted as of November 27. 
1974. Estimated project cost: $298,000. Orant 
requested: $223,546. Application signed by: 
Mr George Dooley. President. 

The Georgia State Board of Education, 
1640 Stewart Avenue. S.W.. Atlanta. Geor¬ 
gia 30310, Pile No. 498-T/413AH50017, for 
the improvement of a noncommercial educa¬ 
tional tele vial on station on Channel 28, Co¬ 
lumbus. Georgia, accepted as of November 27. 
1974. Estimated project coat: $798,508. Grant 
requested: $334,372. Application signed by: 
Jack P. Nix. State Superintendent of Schools, 

The South Carolina Educational Televi¬ 
sion Commission. P.O. Drawer L, Columbia. 
SC. 29250. File No. 499-T/413AH50020. for 
the further development of the state non¬ 
commercial educational broadcast facilities 
by establishing a comprehensive microwave 
interconnection system, accepted aa of No¬ 
vember 27. 1974. Estimated project cost: 
$646220. Grant requested: $484,665. Appli¬ 
cation signed by Mr. Henry J. Can then. 
President. 

The Southern Tier ETV Association, Inc.. 
Box 97. 3311 East Main Street, Kndwell. Now 
York 13760. File No 600-T/a8AH50022, for 
the Improvement of a noncommercial edu¬ 
cational television station on Channel 46, 
Binghamton. New York, accepted as of No¬ 
vember 27, 1974, Estimated project coat: 
$214,331. Grant requested: $160,748. Appli¬ 
cation signed by: Mr Arthur Dees, General 
Manager. 

The WGBY-TV Division of the WGBH Ed¬ 
ucational Foundation, One Armory Square, 
Springfield. Massachusetts 01106. Pile No. 
601-T/413AH5O050. for the improvement of 
a noncommercial educational television sta¬ 
tion on Channel 67. Springfield. Massachu¬ 
setts. accepted as of November 27. 1974 Es¬ 
timated project coat: $443,742. Grant 
requested: $332,806. Application signed by: 
John T. Caldwell. Jr. General Manager. 

The University of Maine (Maine Public 
Broadcasting Network). Alumni Hall, Uni¬ 
versity of Maine. Orono. Maine 04473. File 
No. 602-T/413AH50066. for the improvement 
of a noncommercial educational television 
State network, accepted aa of November 27, 
1974. Estimated project coat: $71200. Grant 
requested: $63,400 Application signed by: 
Harry Gordon. Treasurer. 

The Northern Michigan University, Mar¬ 
quette, Michigan 49656. File No. 5C3 T/ 
413AH60007. for the improvement of a non¬ 
commercial educational television station on 
Channel 13, Marquette. Michigan, accepted 
as of November 29, 1974. Estimated project 
coat: $399,050. Grant requested: $290287. 
Application signed by: Mr. William O. Mitch¬ 
ell, Director. Learning Resources. 

The Grand Volley State College. Allendale, 
Michigan 49401. File No. 504-T/413AH50011. 
for the improvement of a noncommercial 
educational television station on Channel 35, 
Allendale. Michigan, accepted os of Novem¬ 
ber 29. 1974 Estimated project coat: $371,- 
674. Grant requested: $278,769. Application 
signed by: Ronald Van Steeland, Vice Presi¬ 
dent. 

State Board of Education, Acting as Trust¬ 
ees for Radio and Television Service Depart¬ 
ment (KBGL-TV), Idaho State University, 
Pocatello, Idaho 83205. File No. 505-T/413- 
A1150014. for the improvement of a non¬ 
commercial educational television station 
on Channel 10. Pocatello, Idaho, accepted 
as of November 29. 1974. Estimated project 


cost: $313,666. Grant requested: $234,425. 
Application signed by: W O. Witherspoon. 
Executive Assistant to President. 

The Educational Broadcasting Corpora¬ 
tion. 304 Weet 68th Street, New York. New 
York 10019, Pllo No. 506-T 413AH50018. for 
the improvement of a noncommercial educa¬ 
tional television station on Channel 13, New 
York. New York accepted as of November 
29. 1974. ESttmated project cost: $993,000. 
Grant requested: $595,800. Application 
signed by: Mr Prank Lelcht, Vice President 
and Director of Operations 

Washburn University of Topekn, 17th A 
College. Topeka, Kansu 66621. File No. 608- 
T/413AH50027. for the Improvement of a‘ 
noncommercial educational television sta¬ 
tion on Channel 11. Topeka. Kansas, accepted 
as of November 29, 1974. Estimated project 
cost: $107,731. Orant requested: $78,643. Ap¬ 
plication signed by: John W. Henderson, 
President. 

School District No. 1 In the County and 
City of Denver and State of Colorado. 414 
14th Street. Denver, Colorado 80292. Pile No. 
508-T/413AH50028. for the Improvement of 
noncommercial educational television sta¬ 
tion on Channel 6. Denver. Colorado, ac¬ 
cepted as of November 29. 1974. Estimated 
project cost: $363,863. Grant requested: 
$276,497. Application signed by: James C. 
Penntll. President.. 

BL tnnl-i Educational Television Commis¬ 
sion, 6996 Mlllbrook Boulevard. 8t. Louis, 
Missouri 63130. File No. 5ia-T'413AH50030. 
for the establishment of a noncommercial 
educational television station on Channel 
40. St. Louis. Missouri, accepted as of No¬ 
vember 29. 1974. Estimated project cost: 
$862,270. Grant requested: $489202. Appli¬ 
cation signed by: Robert C. Glazier. Execu¬ 
tive Director. 

The School Board of Dade County, 1410 
NK. 2nd Avenue. Miami. Florida 33132, File 
No. 511-T 413AH50033 for the Improvement 
of a noncommercial educational television 
station on Channel 17. Miami. Florida, ac¬ 
cepted as of November 29. 1974. Estimated 
project cost: $609,550. Orant requested: 
$467,162 Application signed by: Mr. E. L. 
Whlghom. Superintendent. 

Redwood Kmolre Educational Television, 
Incorporation. Box 13. Eureka. California 
95601. Pile No. 5ia-T'4ISAH60034. for the 
improvement of a noncommercial educa¬ 
tional television station on Channel 13, 
Eureka, California, accepted as of November 
29, 1974. Estimated project cost: $499,336. 
Grant requested: $374,502 Application aimed 
by: Ward T. Johnson. Executive Vice Presi¬ 
dent end Oeneral Manager 

Public Communication Foundation for 
North Texas. 3000 Horry Hines Boulevard, 
Dallas, Texas 75201. File No. 513-T 413AH- 
50038. for the Improvement of a noncommer¬ 
cial educations! television station on Chan¬ 
nel 18 iKERA-TV). Dallas, Texas, accepted 
as of November 29. 1974. Estimated project 
coot: $282,168 Grant Requested: $211,618. 
Application signed by: Ralph B. Rogers, 
Chairman. 

The Western Illinois Unlremty. 900 West 
Adami. Mscomb. Illinois 61455. Pile No. 514- 
T'413AH50047. for the establishment of a 
noncommercial educational television sta¬ 
tion on Channel 22. Macomb. Illinois, ac¬ 
cepted as of November 29. 1974 Estimated 
project cost: $1,475,000. Grant requested: 
$967,000. Application signed by: Dr. Leslie 
P. Matpues. President. 

The Sunflower Educational Television Cor¬ 
poration, 309 E 3rd Street. PO. Box 288. 
Wichita, Kansas 87202. File No. 516-T/ 
413AH60048. for the Improvement of a non¬ 
commercial educational television station on 
Channel 8 (KPTS), Wichita. Kansas, ac¬ 
cepted aa of November 29. 1974. Estimated 
project cost: 8198.100. Grant requested: 


$148,675. Application signed by: Mr. ZocJ 
Parenteau, President and Oeneral Manager. 

The State University Division of Broad¬ 
casting, 201 Wagner Building, University 
Park. Pennsylvania 16802. PUe No. 616-T/ 
413AH60062. for the Improvement of a non¬ 
commercial educational television station on 
Channel 3, Clearfield. Pennsylvania, accepted 
as of November 29, 1074. Estimated project 
coat: $336,144. Grant requested: $252,108. 

Application signed by: Floyd B. Fischer. Vice 
President of Continuing Education. 

Pennsylvania State University, Division of 
Broadcasting, 201 Wagner Bldg . University 
Park, Pennsylvania 16802. File No. 617-T/ 
413AH50053. for the improvement of a non¬ 
commercial educational television station on 
Channel 3. Clearfield. Pennsylvania, accepted 
as of November 29. 1974. Estimated project 

cost: $199,432. Orant requested: $149,574. 

Application signed by: Floyd B Fischer, Vice 
President. Continuing Education. 

The Greater Cincinnati Television Educa¬ 
tional Foundation. 2222 Chickasaw Street, 
Cincinnati. Ohio 45219, File No 618-T/ 
413AH50066, for the Improvement of a non¬ 
commercial educational television station on 
Channel 48. Cincinnati, Ohio, accepted as 
of November 29. 1974 Estimated project 
cost: $477,033, Orant requested: $314,842. 

Application signed by: Mr. Charles W. 
Vaughan, President and General Manager. 

The Louisiana Educational Television Au¬ 
thority. Post omee Box 44064. Baton Rouge. 
Louisiana 70804. File No. 519-T/413AH50O63. 
for the establishment of a new noncommer¬ 
cial educational television station on Chan¬ 
nel 24. 8hreveport, Louisiana, accepted as of 
November 29. 1974. Estimated project cost: 
$1,117,572. Grant requested: $838,179. Appli¬ 
cation signed by: Mr. A. Max Petty. Executive 
Director. 

The State of Oregon Acting By and 
Through The State Boird of Higher Educa¬ 
tion. P.O. Box 3175. Eugene. Oregon 97403. 
File No, 520-T/413AH50069. for the establish¬ 
ment of a noncommercial educational tele¬ 
vision station on Channel 13. laOrandc. Ore¬ 
gon. accepted os of November 29. 1974. Esti¬ 
mated project cost: $316,494. Grant re¬ 
quested: $236,620. Application signed by: 
Donald R. Larson. Secretory to the Oregon 
State Board of Higher Education. 

Montana Educational Brondcasttng Com¬ 
mission. PO, Box 1211. Boreman, Montana 
69715, File No. 521-T/4I3AH50070. for the es¬ 
tablishment of a noncommercial educational 
television station on Channel II, Billings, 
Montana, accepted as of November 29. 1974. 
Estimated project ooet: $741,000 Orant re¬ 
quested: $491,000. Application signed by: 
Kenneth R. Clark, Executive Director. 

Alaska Public Television. Inc . 3211 Provi¬ 
dence Drive, Anchorage. Alaska 99604. File No. 
522-T/413AH60029. for the expansion of a 
noncommercial educational television station 
on Channel 7, Anchorage. Alaska, accepted as 
of January 6. 1975. Estimated project cost: 
$00 000. Grant requested: $45,000. Applica¬ 
tion signed by: William D. Mack. Chairman. 

The Independent School District No. 492. 
1900 Eighth Street NW . Austin. Minnesota 
55912. File No. 523-T/413AH50061. for the im¬ 
provement of a noncommercial educational 
television station on Channel 15 (KAVT). 
Austin. Minnesota, accepted as of January 13. 
1975. nitlmated profeet cost: $548 888. Grant 
requested: $411,606. Applicant signed by: 
Morton Carney. Chief Executive and Oeneral 
Manager. 

Board of Regents acting for and on be¬ 
half of the University of Florida, WUPI-TV, 
Stadium Building. Gainesville. Florid* 32611, 
Fllo No. 624-T/413AH60010, for the improve¬ 
ment of noncommercial educational televi¬ 
sion station WTTFT on Channel 5. Gainesville. 
Florida, accepted os of November 29. 1974. 
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Estimated project cost: 1308.250. Or ant re¬ 
quested: 5231.107. Application signe d by : 
Kenneth A. Christiansen. Manager of WUFT- 
TV. 

Kentucky State Board of Education. 000 
Cooper Drive. Lexington. Kentucky 40502, 
FUe No. 525-T/413AH50001. for the Improve¬ 
ment of noncommercial educational televi¬ 
sion station WCVN. on Channel 54. at Cov¬ 
ington. Kentucky, accepted ax of Novem¬ 
ber 20. 1074. Estimated project coat: $300,515. 
Orant requested: $225,300. Application 

signed by: O. Leonard Press, Executive Direc¬ 
tor. 

Kentucky Authority for Educational Tele¬ 
vision. 600 Cooper Drive. Lexington. Kentucky 
40502. FUe No. 526-T/413AH50U6. for the 
Improvement of noncommercial educational 
television station on Channel 25 (WKA8). 
Ashland. Kentucky, accepted as of Novem¬ 
ber 29. 1974. Estimated project cost: $302.- 
900. Orant requested: $227,170. Application 
signed by: O. Leonard Press. Executive Di¬ 
rector. 

Dade County 8cbool Board. 1410 NE. Sec¬ 
ond Avenue. Mtamt. Florida 33132. FUe No. 
S67-T/T0046SC 413AH50031. to amend Its 
accepted project, expanding noncommercial 
educational television station WSEC-TV on 
Channel 17. Miami, to reflect increased costs 
of eligible project items. Adjusted estimated 
project cost: $447,248. Grant requested: 
$335,436. 

Minnesota Independent School District 
#742, 13th Avenue and 7th Street South. St. 
Cloud. Minnesota 06301. File No. 370-T/ 
T0033SC/413AH50060. to amend Its accepted 
project, activating a noncommercial educa¬ 
tional television station on Channel 25. to 
reflect increased costs of eligible project 
items. Adjusted estimated project coat: 
$739,667. Orant requested: $554,750. 

Oklahoma Educational Television Author¬ 
ity, P.O. Box 14190. Oklahoma City, Oklahoma 
14190. Pile No. 406-T/T0031SC/4I3AH50012. 
to amend Us accepted project. Improving 
noncommercial educational television sta¬ 
tions on Channel 13. Oklahoma City and 
Channel 11. Tulsa, to reflect increased costs 
of eligible project items. Adjusted estimated 
project cost: $704,177. Orant requested: 
$528,132. 

Chicago Educational Television Associa¬ 
tion, 5400 North St Louis Avenue, Chicago. 
Illinois 80635. FUe No. 409-T/T003SSO/ 
413AH50035. to amend Its accepted project, 
improving no ncomme rcial educational tele¬ 
vision station WXXW, Channel 20. to reflect 
Increased coats of eligible project Items. Ad¬ 
justed estimated project coat: $1,273,956. 
Orant requested: $636,978. 

EvansvUlo-Vandcrburgh School Corpora¬ 
tion, Evansville, Indiana 47708. accepted 
project Pile No. 411-T/T00258C/4I3AHS0088, 
lor the Improvement of noncommercial edu¬ 
cational television station WNIN on Channel 
9, Evansville. is amended to change the name 
of the applicant to Southwest Indiana Pub¬ 
lic Television. Inc.. 9201 Petersburg Read. 
Evansville. Indiana 4771L and to reflect in¬ 
creased costs of eligible project Items. Ad¬ 
justed estimated project coat $392,547. Orant 
requested: $294,410. Application signed by: 
Vincent F. 8sole. President and General 
Manager. 

University of Washington. Seattle. Wash¬ 
ington 98105. File No. 421-T/T00583C/ 
413AH60006. to amend its accepted project, 
improving nonc omm ercial educational tele¬ 
vision station KCT8 on Ch 9. Seattle, to re¬ 
flect Increased costs of eligible project Items. 
Adjusted estimated project cost: $478,501. 
Orant requested: $358,875. 

Southern Oregon Education Company. 128 
East Main Street. Medford, Oregon 97501, Pilo 
No. 425-T/T00S0SC/413AIL50036, to amend 
Its accepted project, establishing a non¬ 


commercial educational television station on 
Ch 8. to reflect increased coats of eligible and 
compatible project Items. Adjusted estimated 
protect ooet: $706,240. Grant requested: 
$528,930. 

Regents of New Mexico State University. 
Box 80-NMSU. Las Cruces. New Mexico 88003, 
File No. 437-T/T0065SC/4I3AH50008, to 
amend its accepted project, improving non¬ 
commercial educational television station 
KRWG-TV on Ch 22. Las Cruces, to reflect 
adding additional apparatus to Increase the 
production capability of the station. Ad¬ 
justed estimated project cost: $200,000. 
Grant requested: $150,000. 

Central California Educational Television. 
Inc.. P.O. Box 6. Sacramento. California 
95801. File No. 454-Tr'T0124SC/413An50061. 
to amend Its accepted project. Improving 
noncommercial educational television station 
KVIE on Ch 6. to reflect costs of adding addi¬ 
tional transmission apparatus neoeutary u> 
project objective. Adjusted estimated proj¬ 
ect cost: $400,916. Orant requested: $300,687. 

KQED. Inc.. Ban Francisco. California 
94103. File No. 866-T/TO122SC/413AH50060, 
for the Improvement of a noncommercial 
educational television station KQED on 
Channel 0. San Francisco, to amend Its ac¬ 
cepted project to reflect Increased costa of 
eligible project Items. Adjusted estimated 
project cost: $351,675. Grant requested: 
$263,681. 

WOBH Educational Foundation. 125 West¬ 
ern Avenue. Boston. Massachusetts 02134. 
Pile No. 462 T/T0137SC/413AH50062. to 
amend lie accepted project, expanding non¬ 
commercial educational television station 
WGBH on Ch 2, Boston, to reflect increased 
costs of eligible project Items and add equip¬ 
ment to Increase power for greater coverage. 
Adjusted estimated project cost: $845,100. 
Grant requested: $483,825. 

University of Nebraska at Omaha. Radio/ 
TV Department. Box 6888. Omaha. Nebraska 
68101. File No. 403-T/T02118C/413AH50037. 
to amend Its accepted project, expanding 
noncommercial educational television sta¬ 
tion on Channel 26. to reflect increased costs 
of eligible project Items. Adjusted estimated 
project cost: $64,412. Grant requested: 
$48,309. 

EbOCATYOMAX. RADIO 

Arizona Western College. KAWC (AM) 
Radio Station. P.O Box 929. Yuma. Arizona, 
85384. FUe No. 206-R/413BH50003. for the 
Improvement of a noncommercial educa¬ 
tional radio station on 1320 KC, Yuma. 
Arizona, accepted as of March 28. 1974. Esti¬ 
mated project cost: $8,067. Orant requested: 
$5,975. Application signed by: Robert Oarln. 
President. 

The University of Massachusetts. Hamp¬ 
shire House. Amherst. Massachusetts 01002. 
File No. 207-R/413BH50007, for the Improve¬ 
ment of a noncommercial educational radio 
station on 88.5 MH/z. Amherst. Massachu¬ 
setts. accepted as of November 25. 1974. Esti¬ 
mated project coat: $21,061 Orant requested: 
$15,795. Application signed by: Dr. Godwin 
O. Oyewole. Oeneral Manager. 

The State University of New York College 
at Oswego. Lanlgan Hall, State University 
College. Oswego. New York 13126. File No. 
206-R/413BR50014. for the Improvement of 
a noncommercial educations! radio station 
on 89J) MH/z. Oswego. New York, accepted 
as of November 25. 1974. Estimated project 
mat: $83,626. Orant requested: $62,719. Ap¬ 
plication signed by: Mr James E. Perdue. 
President. 

The Northeastern Pennsylvania ETV As¬ 
sociation. Old Boston Road. Jenkins Town¬ 
ship, Pittston. Pennsylvania 18840, FUe No. 
209-R''413BR50021, for the Improvement of a 
noncommercial educational radio station on 
89.9 MH/x. 8cranton, Pennsylvania, ooceptod 


os of November 25. 1974. Estimated project 
oost: $74,946 Grant requested: $66,200. Ap¬ 
plication signed by: Mr George H. Btrlmei. 
Jr_ President and Chief Executive Oncer 

The WTBB Foundation. Inc., 3 Ames 
Street. Cambridge. Massachusetts 02142. PUe 
No. 210-R/413BH50019. for the improvement 
of a noncommercial educational radio station 
on 88.1 MH/z. Cambridge. Massachusetts, ac¬ 
cepted as of November 26. 1974. Estimated 
project cost: $32,501 Orant requested: 
$24,375. Application signed by: Mr. Lawrenca 
C. Stewart, General Manager. 

The Florida Technological University, P.O. 
Box 25000. Orlando. Florida 32816. File No. 
2I1-R/413BH50033. for the establishment or 
a noncommercial educational radio station 
on 89.1 Mtt i Orlando. Florida, accepted as 
of November 27. 1974. Estimated project coat: 
$94,078. Orant requested: $70,558 Applica¬ 
tion signed by: Mr. Leslie L Kills. Jr. Asso¬ 
ciate Vice President and Dean of Graduate 
Studies and Research. 

Illinois State University, Normal. Illinois 
61761. Pile No. 212 R/413BH50001. for the 
Improvement of a noncommercial educational 
radio station on 89 3 MH/z. Normal. Illinois, 
accepted as of November 29. 1974. Estimated 
project cost: $150,999. Grant requested: 
$99,499. Application signed by: Robert E. 
McAdams. Director. Office of Research Serv¬ 
ices and Grants. 

The University of Wyoming. Laramie. 
Wyoming 82071. File No. 213-R/413BH3001Q. 
for the Improvement of a noncommercial 
educational radio station on 919 MH/x. 
Laramie, Wyoming, accepted as of Novem¬ 
ber 29. 1974. Estimated project cost: 893.895. 
Grant requested: $60,222 Application signed 
by: William D Carlson, President. 

The District #27 Couture School Board. 
Belcourt. North Dakota 58316. FUe No 214- 
R/413BH50022, for the improvement of a 
noncommercial education radio station on 
88-5 MH/x, Belcourt, North Dakota, accepted 
as of November 29. 1974. Estimated project 
cost: $27,246. Grant requested: $20,434. Ap¬ 
plication signed by: Daniel Jerome. Super¬ 
intendent. 

The Rochester Area ETV Association, Inc* 
Box 21, Rochester, New York 14601. FUe No. 
215-R/413BHS0024. for the improvement of 
a noncommercial educational radio station 
on 91.5 MH/z. Rochester, New York, accepted 
as of November 29. 1974. Estimated project 
cost: $44,250 Grant requested: $33487. Ap¬ 
plication signed by: William J. Pearce, Presi¬ 
dent and Oeneral Manager. 

The Gadsden State Junior College. Gads¬ 
den. Alabama 35903, PUe No 216-R/4138H- 
60043. for the Improvement of a noncommer¬ 
cial educational radio station on 91 5 MH/z, 
Oadsden. Alabama, accepted os of Novem¬ 
ber 29. 1974. Estimated project ooet: $62,352. 
Grant requested: $46,784. Application signed 
by: Mr. Allen D, Naylor. President. 

The Tacoma School District #10. 1101 
South Yakima Avenue. Taooma, Washington 
98405. FUe No. 2I7-R/413BH50046. for the 
improvement of a noncommercial educational 
radio station on 91.7 MH/z. Tacoma. Waah- 
lngton. accepted as of November 29. 1974. 
Estimated project cost: $16,280. Orant re¬ 
quested: $11,460. Application signed by: 
Mr. Toney Shelton. Business Manager and 
Deputy Secretary. 

8an Diego State University (KPBSFM). 
San Diego, California 92182. FUe No. 216- 
R I '413BH50048. for the improvement of a 
noncommercial educational radio station on 
89 6 Mh/z. San Diego, California, accepted as 
of November 29,1974. Estimated project oost: 
$29,323. Orant requested: $21,992. Applica¬ 
tion signed by: Ernest B. O'Byrne. Vice Pres¬ 
ident. 

Tho Gateway Vocational, Technical and 
Adult Education District, 3620 30th Avenue, 
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Kenoaha, Wisconsin 63140. File No. 219- 
H'413BH50042, for the esioblifthment of a 
noncommercial educational radio station on 

91.1 MH/i. Kenosha. Wisconsin, accepted as 
of December 10. 1974. Estimated project coot: 
$91,757, <3rant requested: $68,817. Application 
signed by: Keith W, Stoer. District Director. 

Kodiak Public Broadcasting Corporation* 
Box 484. Kodiak. Alaska 90615. File No. 220- 
n 413BH50015, for the establishment of a 
noncommercial educational radio station on 

100.1 MH/e, Kodiak, Alaska, accepted as of 
December 17, 1974. Estimated project coet: 
$89,512. Grant requested: $67,134 Applica¬ 
tion signed by: Peter Bailey. President. 

The Alcorn State University, Dorman. Mis¬ 
sissippi 39006. File No. 221-R/413BH50023. for 
the establishment of a noncommercial educa¬ 
tional radio station on 889 MH s, Dorman. 
Mississippi, accepted as of December 17. 1074. 
Estimated project cost: $135,400. Orant re¬ 
quested: $101 350. Application signed by: 
Mr. Walter Washington. President. 

The Board of Trustees, University of Ala¬ 
bama In Birmingham. University station, 
Birmingham, Alabama 35204. File No. 222- 
R/413BH50025, for the establishment of a 
noncommercial educational radio station on 
90.3 MH/e, Birmingham. Alabama, accepted 
as of December 17, 1974. Estimated project 
coet: $188,912. Orant requested: $141,684. 
Application signed by: Mr John B. Dunbar, 
Vice President for Administration. 

The Community College of Baltimore, 2901 
Liberty Heighu Avenue. Baltimore. Mary¬ 
land 21215. File No. 223 R/413BH50038. for 
the improvement of noncommercial educa¬ 
tional radio station on 91.5 MHz, Baltimore. 
Maryland, accepted as of February 9. 1975. 
Estimated project coet: $148,083. Grant re¬ 
quested: $111,737. Application signed by: 
Harry Bard. President, 

The Albuquerque Public Broadcasting 
Corp. 1000 Indian 8chool Rd. N.W, Albu¬ 
querque. New Mexico 87107. File No. 224-R/ 
413BH50O81. for the establishment of a non¬ 
commercial educational radio station on 
91.5 MH/*, Albuquerque. New Mexico, ac¬ 
cepted as of February 7. 1975. Estimated 
project cost: $74,830. Orant requested: 
$55,000. Application signed by: Ernest L. 
Lovato, Chairman. Board of Directors. 

The Board of Regents Acting for and on 
behalf of The University of W*eat Florida. 
Instructional Med lea Center, Pensacola, Flor¬ 
ida 32504. File No. 225-R/413BH50041. for 
the establishment of a noncommercial educa¬ 
tional radio station on 88 1 MH/e, Milton. 
Florida, accepted as of December 17, 1074. 
Estimated project coat: $427,213. Orant re¬ 
quested: $320,409. Application signed by: 
Harold Ryan Crosby. President and Robert B. 
Maut*, Chancellor. 

The Gulf Coast Community College. 5230 
West Highway 98, Panama City. Florida 
32401. File No. 226 -R/413BH50020, for the 
Improvement of a noncommercial educa¬ 
tional radio station on 90.7 MH/z, Panama 
City, Florida, accepted as of December 20, 
1974. Estimated project coet: $98,460 Grant 
requested: $73345. Application signed by: 
Mr. Charles T. Wooten. Manager. 

Oklahoma State University of Agriculture 
and Applied Science. Commuaicatlona 
Building, Stillwater, Oklahoma 74074. File 
No. 227-R/413BH50035, for the establish¬ 
ment of a noncommercial educational radio 
station on 88.7 MH/z, Oklahoma City. Okla¬ 
homa* accepted as of January 16. 1975. Esti¬ 
mated project coat: $78,609. Grant requested: 
$58,056 Application signed by: Robert 
Kamm. President. 

Bilingual Broadcasting Foundation. Inc., 
4010 Finley Avenue, Santa Rosa, California 
95401, File No. 238-R/413BH50034. for the 


Improvement or noncommercial educational 
radio station KBBF PM on 89 1 MH/e, 8anta 
Rosa. California, accepted as of November 
29, 1974. Estimated project cost: $36,649. 
Grant requested: $27,486. Application signed 
by: Richard Mahler, Administrative 

Assistant. 

Florida East Coast Educational Television. 
Inc.. 2908 West Oak Ridge Road, Orlando, 
Florida 32809. File No. 142-R/T00478C/413 
BH60013. to amend Its accepted project, es¬ 
tablishing a noncommercial educational FM 
radio station on Ch 214. Orlando, to reflect 
increased coats of eligible project items. Ad¬ 
justed estimated project coat: $267372. 
Grant requested: $200,979. 

University of Maine, Alumni Hall. Orono. 
Maine 04473, File No. 168-R/T01578C/413- 
BH50030. to amend Us accepted project, ac¬ 
tivating a noncommercial educational radio 
station broadcasting on 91.1 MH/z at Presque 
Island, to reflect increased costs of eligible 
project items Adjusted estimated project 
cost: $213,682. Orant requested: $160,186 

Radio Prec Georgia Broadcasting Founda¬ 
tion, Inc.. Box 5332. Atlanta, Georgia C0307, 
File No, 173-R/T0144SC/413BH50028, to 
amend Its accepted project: expanding non¬ 
commercial educational * FM radio station 
WRPG broadcasting on 89,3 MH/*, to reflect 
increased costs of eligible project Items. Ad¬ 
justed estimated project cost: $63319. Grant 
requested: $47,638. 

Board of Regents of the University of 
Wisconsin System. Office of Contracts and 
Grants. University of Wlsoonsln-Mllwaukee, 
Milwaukee. Wisconsin 63201. File No. 113-B/ 
TOO20SC/413BH50031, to amend its accepted 
project, expanding noncommercial educa¬ 
tional FM radio station on 80.7 MH/*, to 
reflect Increased costs of eligible project 
items. Adjusted estimated project coet: 
$98301. Grant requested: $73376. 

<47 U8.C. 390-06; 397-99) 

(Catalog of Federal Domestic Assistance 
Program No. 13.413, Educational Brood coat¬ 
ing Faculties Program.) 

This notice Issued In Washington, D.C. 
Dated: February 20.1975. 

T. H. Bell, 

Commissioner of Education. 

|FR Doc.75-5099 Filed 2-27-75;8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Policy 
Development and Research 

| Docket No. N-75-265) 

CONDOMINIUMS AND COOPERATIVES 
Notice of Hearings 

Section 821 of the Housing and Com¬ 
munity Development Act of 1974 man¬ 
dated HUD to conduct a full investiga¬ 
tion and study of condominiums and 
cooperatives and to report to Congress 
before August 22. 1975. Pursuant to this 
requirement. HUD is conducting a study 
of condominums and cooperatives and 
the alleged problems and abuses Involved 
In these markets that wlU Include: 

(a) Current data available on the 
number, characteristics, location, build¬ 
ers, flnancers and purchasers of condo¬ 
miniums and cooperatives in the 
United States. 


<b) Unit data on new construction and 
conversions, broken down by character¬ 
istics and structure type. 

(c) Demographic and market data in¬ 
cluding prices and marketing trends. 

<d> Data analysis to disclose trends, 
relationships, distributions, multiple cor¬ 
relates and other significant factors 
which might shed light on the reasons 
for the increased use of condominium 
and cooperative forms of tenure and/or 
the problems or abuses which may arise 
therefrom. 

(e) Documentation and investigation 
and study of claimed problems, difficul¬ 
ties. abuses and potential abuses appli¬ 
cable to condominium and cooperative 
housing. 

Notice is hereby given that HUD wiil 
hold a public hearing in Fort Lauder¬ 
dale. Florida, for the purpose of obtain¬ 
ing from all interested public and pri¬ 
vate sources views relating to reported 
problems and potential problems and 
abuses involved in condominium and co¬ 
operative ownership in Florida. Written 
and oral comments arc solicited in con¬ 
nection with, but not limited to the fol¬ 
lowing topics: 

(a) The alleged abuses and problems 
surrounding condominium and coopera¬ 
tive development Including Issues relat¬ 
ing to project development and manage¬ 
ment. and project conversions. 

(b) The need for, scope and potential 
costs of. legislation to correct whatever 
problems may exist and the forms It 
might take. 

The public hearing of record on the** 
matters will be held on March 24 from 
8:30 am. to 5:30 p.m. in the Broward 
County Commission Meeting Room, 
Room 250. 201 Southeast 6th Street. 
Fort Lauderdale. Florida. 

Requests to appear and present written 
comments and any other communica¬ 
tions regarding this hearing should be 
submitted, together with a brief outline 
of the topics to be presented, no later 
than March 14, 1975. to the Assistant 
Secretary for Policy Development and 
Research. Department of Housing and 
Urban Development, 451 Seventh Street 
8W„ Washington. D.C. 20410, Attention: 
Condominium Task Force, Room 8110. 

Any other written comments and in¬ 
formation from parties not wishing to 
appear at the hearing should be sub¬ 
mitted to the same address, preferably 
prior to the date of the public hearing 
and In any event no later than March 28, 
1975. All comments and information sub¬ 
mitted will be available to the public 
under the provisions of the Freedom of 
Information Act (Section 552 of Title 5. 
United States Code). 

Dated: February 21, 1975. 

Michael Moskow, 

Assistant Secretary for Policy. 

Development and Research . 

|FR Doc.76 5487 Filed 2-27-76:8:45 amj 
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DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

fDocket No EX75-11: Notice 1J 

DIAMOND REO TRUCKS, INC. 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safetv Standard 

Diamond Reo Trucks, Inc. of Lansing, 
Michigan, has applied for a temporary 
exemption from Motor Vehicle Safety 
Standard No. 121, Air Brake Systems, on 
the basis that compliance would cause 
It substantial economic hardship. 

Diamond Reo assembled 4,620 com¬ 
mercial vehicles and 4.321 military ve¬ 
hicles In 1974. On December 6, 1974, the 
company filed for reorganization under 
Chapter XI of the Federal Bankruptcy 
Act. One factor in the company’s prob¬ 
lems was its loss exceeding $10,000,000 
sustained In its military truck contract 
with the Department of the Army. The 
company has resumed production at a 
“greatly reduced volume** but finds that 
it has In inventory, or is committed to 
purchase, **an excess of $3,342,000 worth 
of axles, brakes and wheel equipment, 
drives, and other related equipment 
which cannot be used on trucks designed 
to meet the 121 Standard." Diamond 
Reo estimates that It can exhaust the 
inventory by March 1. 1976, by using It 
In the production of approximately 
1,500 trucks. The remainder of Diamond 
Reo's estimated production for 1975, 
3,000 trucks, will conform with Standard 
No. 121 as of March 1. 1975. If the ex¬ 
emption Is denied Diamond Reo. to 
amortize costs on a one-year basis would 
Increase vehicle costs by $900 a truck, 
creating "a unit price which would be 
non-competitive resulting in a severe 
curtailment of sales." 

This notice of reoeipt of a petition for 
a temporary exempti on I s published in 
accordance with th e NH T3A regulations 
on this Subject (49 CITR 555.7). and does 
not represent any agency decision or 
other exercise of Judgment concerning 
the merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition of Dia¬ 
mond Reo described above. Comments 
should refer to the docket number and 
be submitted to: Docket Section. Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration. Room 5108. 400 Seventh Street, 
SW„ Washington. D.C, 20590. It is re¬ 
quested but not required that five copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination In the docket both before 
and after the closing date. Comments 
received after the closing date will also 
be filed and will be considered to the 
extent possible. Notice of action upon the 
petition will be published in the Federal 
R tcnm 

Comment closing date: March 10. 
1975. 


Proposed effective date: Date of issu¬ 
ance or exemption or March l, 1975, 
whichever is later. 

idee. 3. Pub. L. 92-548. 86 SUU. 1150 (15 
TJ8.C. 1410): delegation* of authority At 49 

era 1 . 51 .49 era 501 a.) 

Issued on February 24,1975. 

Robert L. Cartes. 
Associate Administrator. 
Motor Vehicle Programs. 

I PR Doc.75- 5321 Piled 2-25-75;I0:18 am] 


(Docket No. EX75-4: Notice 11 

C. H. WATERMAN INDUSTRIES 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standards 

C. H. Waterman Industries ol Athol, 
Massachusetts, has applied for temporary 
exemption of an electric-powered pas¬ 
senger car from certain Federal motor 
vehicle safety standards on grounds 
that it would facilitate the development 
and field evaluation of a low emission 
motor vehicle. 

Waterman intends to import a small 
passenger car manufactured in the 
Netherlands and widely marketed 
throughout Europe but not in the United 
8tatcs. The vehicle therefore docs not 
conform to many of the Federal motor 
vehicle safety standards. Upon arrival in 
the United States, these vehicles will have 
their gasoline-powered engines removed 
and electric motors substituted. They will 
be marketed under a Waterman Indus¬ 
tries label. The company has experi¬ 
mented with such conversions since 1969. 
It asks for a two-year exemption and 
will not import more than 2,500 vehicles 
during any 12-month period that the ex¬ 
emption is in effect. The following is a 
list of Federal standards, or portions 
thereof, for which exemption is re¬ 
quested: 

No. 101 Control Location, Identification and 
Illumination (843—Control Identifica¬ 
tion will not bo illuminated). 

No. 103 Defrosting and Befogging Systems 
(an electrically operated dcfrosVlng/de- 
fogglng eyiitem will be provided but can¬ 
not be tested exactly ac specified In the 
standard) • 

No. 104 Windshield Wiping and Washing 
Systems (wipers have only one speed; 
system has not been tested according to 
the standard). 

No. 106/105-75 Hydraulic Brake Systems 
(vehicle has dual hydraulic system but 
has not been fully testod according to the 
standard). 

No. 202 Head Restraints, 

No. 205 Glazing Materials (windshield La 
A8-2 glass). 

Exemptions are also requested from the 
following standards on the basis that the 
compliance status Is uncertain because 
no tests have been conducted: No. 201. 
Occupant Protection • • •, No. 203 Im¬ 
pact Protection for the Driver • • *.No. 
204 Steering Control Rearward Displace¬ 
ment. No. 206 Door Locks and Door Re¬ 
tention Components. No. 207 Seating 
Systems. No. 210 Seat Belt Assembly 
Anchorages , No. 212 Windshield Reten¬ 


tion. No. 214 Side Door Strength. No. 215 
Exterior Protection. No. 216 Roof Crush 
Resistance, and No. 302 Flammability of 
Interior Materials. While the exemptions 
are in effect, funds will be generated for 
development of the vehicles and com¬ 
pliance with the standards at the end 
of the exemption period. 

The company argues that the exemp¬ 
tions will not unreasonably degrade the 
safety of the vehicle, as it already con¬ 
forms to the standards of the European 
countries where it 1s presently sold. Dur¬ 
ing the 9-year period in which it has been 
marketed “no history of unusual safety 
hazards has accumulated on this auto." 
The petitioner also feels that its lower 
operating speed (50 mph maximum) will 
result in less exposure to major traffic 
hazards. 

This notice of receipt of a petition for 
temporary exemption is published in ac¬ 
cordance with the NHTSA regulations on 
this subject (49 CFR 555.7). and does not 
represent any agency decision or other 
exercise of Judgment concerning the 
merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition of C. H. 
Waterman Industries, described above. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section. National Highway Traffic Safety 
Administration. Room 5108, 400 Seventh 
Street. 8.W., Washington. D.C. 20590. It 
is requested but not required that 10 
copies be submitted. 

Ail comments received before the close 
of business on the comment closing date 
Indicated below will be considered. The 
application and supporting materials and 
all comments received after the closiug 
date will also be filed and will be con¬ 
sidered to the extent possible. If the peti¬ 
tion is granted, notice will be published 
in the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: March 31. 1975. 

Proposed effective date: Date of issu¬ 
ance of exemption. 

(8ae. 3 Pub. L. 92-548. 80 Stat. 1150 (16 0 S.C. 
1410), delegations of authority at 49 CFR 
1-51 and 49 CTO 5018) 

Issued on February 24, 1975. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Program*. 

fFR Doc.75-6339 Plied 2-27-75;8:45 am) 


(Docket No. EX75-3; Notice 1J 

OTIS ELEVATOR CO. 

Petition for Temporary Exemption From 
Motor VehicJe Safety Standard 

OUs Elevator Company’s Special Vehi¬ 
cle Division of Stockton. California, 
manufactures a small three-wheel vehi¬ 
cle. It has applied for a temporary ex¬ 
emption from the stopping distance re¬ 
quirements of Motor Vehicle Safety 
Standard No. 122, Motorcycle Brake 
Systems . on the basis that compliance 
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would cause It substantial economic 
hardship. 

The Otis vehicle is sold “primarily to 
municipalities and institutions for use in 
police work, trash collection, and related 
special purpose utility applications". In 
the 12-month period ending June 30. 
1974, when production was interrupted 
by a strike, the company sold 311 on-road 
three-wheel vehicles. Depending upon 
end configuration the curb weight of 
these vehicles varies from 950 pounds to 
1500 pounds, and its top speed from 26 
mph to 39 mph. 

Otis requests the exemption for the 
maximum 3 years, until January 1, 1978. 
Tests to date indicate that the Otis vehi¬ 
cle exceeds by "no more that ten per¬ 
cent • • • the distances specified In 
Standard 122 Ifor a I vehicle to be 
stopped from a speed of 30 mph in 54 feet 
(first effectiveness► and in 43 feet (sec¬ 
ond effectiveness)." During the period of 
the exemption Otis would continue its 
explorations "with two major brake sup¬ 
pliers in an effort to design a brake 
using the present configuration of the 
vehicle which will meet the 122 require¬ 
ments." Estimated tooling and redesign 
costs are approximately $100,000. creat¬ 
ing a retail price "increase of $488 • • • 
to recoup redesign and retooling costs 
in one year." The company does not ex¬ 
plain why it is necessary to amortize 
costs on a one-year basis. 

Otis’ net income in the year ended De¬ 
cember 31. 1973. was over $40 million. 
Hardship is faced, not by the Corpora¬ 
tion as a whole, but by its Special Vehi¬ 
cle Division, which is represented as 
suffering a loss in 1974. The company 
projects a divisional loss for 1975 of $258.- 
600 if its petition Is denied, “and opera¬ 
tions of the entire Division may have to 
be discontinued". The Administrator is 
also urged to consider that a denial could 
mean loss of employment of 110 people 
in the Stockton area where unemploy¬ 
ment already exceeds the national aver¬ 
age. 

Interested persons should note that if 
the proposed redefinition of motorcycle 
(38 FR 12818) is adopted the Otis vehi¬ 
cle, which has a full or partial enclosure 
for the driver, would no longer be cate¬ 
gorized as a motorcycle and Standard 
No. 122 would be inapplicable. 

This notice of receipt of a petition for 
a temporary exemption Is published in 
accordance with th e NH TSA regulations 
on this subject (49 CFR 555.7). and docs 
not represent any agency decision or 
other exercise of judgment concerning 
the merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition of Otis 
Elevator Company described above. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration. Room 5108, 400 Seventh Street 
SW.. Washington. DC. 20590. It is re¬ 
quested but not required that five copies 
be submitted. 


All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination in the docket both be¬ 
fore and after the closing date. Com¬ 
ments received after the closing date will 
also be considered to the extent possible. 
When the petition Is granted or denied, 
notice will be published In the Federal 
Register pursuant to the authority indi¬ 
cated below. 

Comment closing date: March 31.1975. 

Proposed effective date: Date of Issu¬ 
ance of exemption. 

(Sec. 3 Public Law 02-548. 88 8tAt 1150. 15 
U.6.C. 1410; delegation of authority at 49 
CHR 1.51 and 49 CFR 508 1) 

Issued on February 24.1975. 

Robert L. Carter. 

Associate Administrator , 
Motor Vehicle Programs . 

[FR Doc.75-6336 Filed 2-27-75;8:46 am] 

CIVIL AERONAUTICS BOARD 

lDocket No. 28487; Order 75 2-87] 

TRANSATLANTIC, TRANSPACIFIC, AND 
LATIN AMERICAN MAIL RATES 

Order Fixing Temporary Rates 

Issued under delegated authority Feb¬ 
ruary 21. 1975. 

By Order 75-2-3, dated February 3. 
1975. the Board directed the parties to 
show cause why the Board should not es¬ 
tablish for the period on and after 
March 8, 1974, the temporary interna¬ 
tional mall rates as set forth in Append - 
dix A. 1 

For clarification, as requested by the 
U.S. Postal Service in its technical ob¬ 
jection filed February 18, 1975, the tem¬ 
porary service mail rates set out in Ap¬ 
pendix A for effectiveness on and after 
March 8, 1974, are inclusive of Increased 
fuel costs and no fuel surcharge is ap¬ 
plicable thereto.* * Therefore, the technical 
objection is moot. 

Accordingly, the time designated for 
filing notice of objection has elapsed, 
and no notice of objection or answer to 
the order has been filed by any party. All 
parties have therefore waived the right 
to a hearing and all other procedural 
steps short of a final decision by the 
Board. 

Upon consideration of the record, the 
findings and conclusions set forth In said 
Order are hereby reaffirmed and adopted. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, par¬ 
ticularly sections 102, 204 and 406 there¬ 
of, and the regulations promulgated in 


1 In Appendix A. attached hereto, minor 
technical correction* are reflected in the all 
other mall and MOM rates for the U43.-South 
America, Latin American rate area. 

* This order and the temporary rate* fixed 
herein supersede the temporary rate* estab¬ 
lished by Order 74-10-125. October 24.1974. 


14 CFR Part 302, and the authority duly 
delegated by the Board in its organiza¬ 
tion regulations. 14 CFR 385.16(g): 

It is ordered , That: 1. On and after 
March 8. 1974, the fair and reasonable 
temporary rates of compensation to be 
paid to the carriers by the Postmaster 
General for the transportation of mail 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith for the services and in the rate 
areas specified are those set forth in Ap¬ 
pendix A. attached hereto: ■ 

2. The terms and conditions applicable 

to the transportation of each class of 
mall at the rates established herein shall 
be those set forth In Order 68-9-8. Sep¬ 
tember 4. 1968, as amended, for MOM; 
Order 68-9-9, September 4. 1968. as 

amended, for transatlantic and trans¬ 
pacific mail; and Order 69-10-149. Oc¬ 
tober 30. 1969, as amended, for Latin 
American mail; and the mail ton-milcS 
shall be based upon nonstop great-circle 
ton-miles In accordance with Order 73- 
4-16, April 3. 1973; 

3. The temporary service mall rates 
established herein shall be paid in their 
entirety by the Postmaster General and 
shall be subject to retroactive adjust¬ 
ment to March 8. 1974, as may bo re¬ 
quired by the order establishing final 
service mail rates In Docket 26487; and 

4. This order shall be served upon Air¬ 
lift International. Inc., Alaska Airlines. 
Inc., American Airlines, Inc.. BranilT 
Airways. Inc., Continental Air Lines, Inc., 
Delta Air Lines, Inc., Eastern Air Lines, 
Inc.. The Flying Tiger line, Inc., Hughes 
Air Corp., d/b/a Hughes Airwest, Mackey 
International. Inc., National Airlines. 
Inc.. Northwest Airlines, Inc., Pan Ameri¬ 
can World Airways, Inc., Seaboard 
World Airlines, Inc., Trans World Air¬ 
lines. Inc., United Air Lines. Inc,, West¬ 
ern Air Lines, Inc., the Postmaster Gen¬ 
eral. the Department of Defense and the 
Department of Transportation. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board s regulations, 14 CFR 385.50, may 
do so within ten days after the date of 
service of this order. 

Tills order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review thereof is filed, or the Board 
gives notice that It will review this order 
on its own motion. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal! Phyllis T. Kay lob. 

Acting Secretary. 


•This order is not Intended to disturb 
other service or subsidy mall rule* estab¬ 
lished. or to be established, by separate order 
of the Board. 
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ArVK*l>iX A—Tcmp*rwf WfreKimi wrWr* matt rwtn per n+attop § Tel-<ttU lo*nit efretim an and after 

Mar. B, 1974 

\CmU par moll toa-mfiel 


Geographic rat* area* * 1 


Temporary rate Proposed tempo- Temporary rat** 
bw •» rary rate inaroM* £ on and after 

Mar. S. 1974 


I other 
taU • 

MOM 

All other 
moil • 

MOM 

All other 
moll* 

MOM 

3142 

21,44 

A 06 

7.57 

38.47 

2k 52 

33. T* 

n h 

A30 

7.85 

40 08 

sa 00 

33.41 

22.71 

A 23 

7.85 

3AM 

3A 41 

3tM 

22.23 

2 i. a 

7.84 

45 It 

3.89 

33.00 

23. ft# 

2i. a 

All 

Bfl ■ 

31.41 

34.43 

22.11 

21 €4 

7.0 

M. OS 

2k 74 

20 . Aft 

22.23 

525 

7.80 

319 

2k 71 

aaae 

2A35 

A4I 

A00 

3A0 

35.44 

30 04 

2171 

A33 

7.83 

3&» 

30. M 


Atlantic rata area: 

(1) Untied Stale*—Europe (Mediterranean. . 

(2) United 8 UU«—Africa..... 

$ Uoiled State*—Middle Rail. 

Latin Amorimn rale area: 

(1) United Stair*-Houib America. 

(2) United Plate*-Cm iml America. 

(3) United State*—Caribbean.. 

Purilk rata area 

(1) United State*—Orient. *. 

United Siaira—South Portne.. 

United Stale*—Southeort Ada . 


» As deAned In appendlcr* A, B, C, and D page 2 In Orc»ar 7^-4-lJ. 

• Kirliwiv* of fuel surcharge vtAbllihrd bjr Order it-lWZI, Octolar B. 1974. 

i Temporary rate* pumtant to appcodii U of Order 73-4-14 and land on * rate per ftandard ton-mile for MOM 
Of 21 At cenir, and lor aU other mall (molJ for which rale* are not darwlwre «ouMUI xdJ of 32 rent* tor Atlantic ucrkm, 
J2A cents for Latin American serrlcea, and 2BS oenU for Pacific ■rrvieaa. 

• Other than SAM and mall for wliloh rate* are elsewhere established. 

• Computed at the foUowiti* perrmuxe Utcneae fa) Transatlantic HUMS JWeul; (b) Lailn American &LM percent; 
(d Transpacific 17.7 perwnt; and (d) MOM 34A percent worldwide. 

(PR Doc.75-5278 FUod 2-27-76;8:45 am] 


(Docked Mo. 27499| 

AIR NAURU, NAURU/TRUST TERRITORY/ 
GUAM/OKINAWA/JAPAN 

Prehearing Conference and Hearing 

Notice is hereby given that a prehear¬ 
ing conference In this proceeding is as¬ 
signed to be held on March 18, 1975. at 
10 a.m. flocal time). in Room 503, Uni¬ 
versal Building. 1825 Connecticut Ave¬ 
nue NW.. Washington. D.C., before Ad¬ 
ministrative Law Judge William A. Kano. 
Jr. 

Notice Is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason 
for postponement on or before March 10, 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington. D.C. Febru¬ 
ary 24.1975. 

[sxalI Robot L. Park, 

Chief Administrative Law Judge. 

(PR Doc.75-6380 Piled 9-27-75;8:45 am) 


| Docket No. 274081 

CESKOSLOVENSKE AEROLINIE. CZECHO¬ 
SLOVAK'S. SCHEDULED SERVICE 

Prehearing Conference and Hearing 

Notice is hereby given that a prehear¬ 
ing conference in tills proceeding is as¬ 
signed to be held on March 17, 1975. at 
10 a.m. (local time), in Room 503, Uni¬ 
versal Building. 1825 Connecticut Ave¬ 
nue, NW.. Washington, D.C.. before Ad¬ 
ministrative Law Judge E. Robert Seaver. 

Notice Is also given that the hearing 
may be held Immediately following con¬ 
clusion of the prehearing conference 
unless a person objects or shows reason 
for postponement on or before March 7, 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 


Dated at Washington, D.C., Febru¬ 
ary 24, 1975. 

[ seal 1 Robert L. Park, 

Chief Administrative Law Judge . 
(PR Doc.75-6379 Piled 2-27-75;8;45 am) 


[Docket* Nob. 25613, 26494; Order 75-2-1021 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Passenger Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
th* 25th day of February 1975. 

In the matter of Docket 25513, Agree¬ 
ment C.A.B. 24663, R-l through R-2; 
Agreement C.A.B. 24666, R-l and R-2; 
Docket 26494. Agreement C.A.B. 24903. 
R-l and R-2; Agreement C.AJ3. 24943, 
Rr-1 and R-2. 

By Order 74-12-49 (December 13.1974) 
the Board approved fuel-related in¬ 
creases in most U.8.-Mexlco fares 
adopted by the carrier members of the 
International Air Transport Association 
(IATA), and deferred action on similar 
IATA agreements proposing increases in 
UJS.-C a r I b b e a n, U.8.-Central/8outh 
America (long-haul) and U.S. west coast- 
Mexico fares, pending receipt of addi¬ 
tional data from the U.S. carriers with 
respect to each Western Hemisphere 
market area. 

In the case of the Caribbean and Cen¬ 
tral/South America fares, the Board 
concluded that it was unable to deter¬ 
mine from the original carrier Justifica¬ 
tions whether fare increases were, in fact. 
Justified at that time.* In the case of 


1 la bo me cases, the forecasts appeared to 
Include anticipatory cost lncr»a*e*. In other*, 
the forecast was not supported by historical 
background data, thereby making It difficult 
to ascertain the degree to which forecast op¬ 
erating costs were based on actual Increase* 
In unit costs as opposed to fluctuations in 
operational levels. Moreover, a comparison of 


U.S.-Mexlco fares, data reported In Form 
41 Statistical Market Reports made It 
possible to verify the carriers' submis¬ 
sions on the basis of historical experi¬ 
ence. Our analysis indicated that, with 
the exception of Western Air Lines, Inc. 
(Western), none of the U.8. carriers 
serving Mexico was realizing excess earn¬ 
ings, and that their future return posi¬ 
tion would be eroded by actual, experi¬ 
enced Increases in fuel costs which would 
not be fully recovered by the higher 
fares. On this basis, the Board approved 
the Increases in U.S.-Mexlco fares other 
than those to/from the west coast, sub¬ 
ject to evaluation of additional data to 
be supplied by the carriers. However. 
Western, the only U.8. carrier serving 
west coast-Mexlco markets, realized a 
return on investment of approximately 
20 percent during the year ended Sep¬ 
tember 30. 1974. For this reason the 
Board was unable to conclude that In¬ 
creases in U.S. west coast-Mexlco fares 
were justified, and accordingly action 
was deferred pending submission of ad¬ 
ditional data from Western in the samo 
format as that required of the other 
carriers. 

As noted, the proposed fare Increases 
In all three Western Hemisphere areas 
are predicated on a continuing escala¬ 
tion in fuel cost. The Board’s evaluation 
of past fuel-related fare increases has es¬ 
sentially rested on two factors: (I) a 
comparison of the proposed Increase 
with the actual, experienced Increase in 
fuel cost at the carrier's forecast level of 
operations; and (2) the overall financial 
position of each carrier In a given 
market. Le., would approval of the fare 
increase place the carrier In an excess- 
earnings position. In Order 74-12-49, 
however, the Board stated that the ap¬ 
parent leveling off In fuel prices indi¬ 
cates there Is no further need for the 
carriers to resort to the “fuel surcharge" 
technique of cost recovery, and that fuel 
cost should henceforth be treated as any 
other Item of carrier cost. Thus, our 
evaluation of the Instant agreements 
turns on each carrier's overall earnings 
position, as well as the composite results 
of the U.8. carriers in each market area. 

The carriers have submitted the data 
requested by Order 74-12-49 in the 
format prescribed and the Board has 
completed its evaluation. See Appendices 
A through C u for details of the carriers' 
submissions and adjustments which have 
been made by the Board. 

U.S.-Mexico (Excluding U.8. 

West Coast) * 

A summary of the carriers' return on 
Investment, as submitted and os adjusted 
by the Board. Is as follows: 


the historical data which hod been supplied 
with Form 41 reports for Latin American 
Division services disclosed discrepancies 
which could not be reconciled with the in¬ 
formation available to the Board. 

*• Appendices A. B. and C are filed as part 
of the original document. 

1 Tho fare Increase equals six percent of the 
one-way normal economy fare applied to aU 
fares In the structure Round-trip fores 
would be Increased by twloe the amount ap¬ 
plicable to one-way fares. 
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RaU ofTftum an tnmatmnU 

fin percent) 


Yrar ended Year ending 

fiept 10. 10*4 BspC *K IW* 1 


Carrier Adjuftcd Carrier Adjuiiel 


American... 

4.6 

AS 

LI 

22.4 

KiOirrt:. 

87 

20 

tfi 

6 7 

Braniff.. 

ML* * 

15.0 

0.0 

U.S 

Pan American.. 

(ML 6) 

(11.0) 

(At) 

L4 

Com perils.... 

86 

89 

84 

IL4 


» At higher fttree tprme! In Older ImpVe- 

merited January t, t975, and feflsrtini r* .\lutkm* In unit 
eaetA over tiros* vxptriroocd in year ended bcpicml/w 3u. 
W74. 

The Board adjusted the carriers* his¬ 
torical results to comport with data on 
file in the Form 41 reports, the major 
changes involving taxes and investment.* 
In addition, the sum total of Pan Ameri¬ 
can's revenues and expenses submitted 
lor the three areas (plus U.8. territorial 
operations) differs substantially from 
total LAD data reported in Form 41. For 
example. Pan American** justification 
shows total operating revenues or $288- 
555.000 for the year ended September 30. 
1974, yet LAD operating revenues were 
reported in Form 41 as $344,030,000 for 
the same period, and similar discrepan¬ 
cies exist In expenses and investment. 
Accordingly, the Board has adjusted its 
data to reflect the Form 41 level of oper¬ 
ations allocated to each market area on 
the basis of Pan American’s justifica¬ 
tion. 4 In the case of all carriers, adjusted 
forecast results were derived from ad¬ 
justed historical results, increased or 
decreased by the percentage change fore¬ 
cast in each Item by the respective 
carriers. 

This analysis indicates that the car¬ 
riers * respective return positions were 
generally understated in botn the his¬ 
torical and forecast periods and. with 
the exception of Braniff. that their finan¬ 
cial position can be expected to improve 
in the forecast year as a result of a 
proportionately greater increase in traf- 


• The format prescribed In Order 74-12-4* 
specified income tuxes at 48 percent: taxes 
listed by the carriers at that level In their 
present Justifications have been adjusted to 
reflect the reported Form 41 tax rates for 
Latin American Division (LAD) Income. Like¬ 
wise. Investment figures were adjusted to 
reflect LAD Investment figures published by 
the Board, allocated to Mexico on the basis 
of each carrier's justification. See Appendix A. 

• Pan American states that passenger char¬ 
ter revenues have been excluded, but this 
amounts to only 810.2 million We would 
also note that Pan American’s LAD costs 
appear to be significantly higher than other 
carriers’, which raise* a substantial question 
whether these expenses meet the tests of 
reasonableness and need under efficient and 
economic management. Cf. Mainland U S - 
Puerto Riro/Virgin Islands Fares. Order 74- 
10-78. decided October 16. 1974. In view of 
the fact that American’s coats, as adjusted, 
are understated (Bee Note 6 infra) and the 
short period of effectiveness of the agree¬ 
ment, we win accept PAA’s coat levels for 
present purposes However, we will expect 
a Justification of PA*s cost levels In connec¬ 
tion with any future UJB-Mexlco fare 

agreement. 


fle and revenues, at the higher fares, than 
in costs.* In the case of Braniff the situ¬ 
ation will be in reverse. Nevertheless, 
with the exception of American, it ap¬ 
pears that none of the individual car¬ 
riers will achieve a return on investment 
above the Board s 12 percent guideline 
during the forecast period, and that 
the four carriers combined should 
achieve a composite return of 11.4 
percent. Accordingly, the Board finds 
that continued approval of the fare 
increases previously approved in Order 
74-12-49 Is warranted, and reaffirms 
the conclusions set forth therein. At 
the same time, however, the level of 
return forecast for the upcoming year in¬ 
dicates that a further material increase 
in U.S.-Mexico fares could not be justi¬ 
fied at this time. 

U.S. West Coast-Mexxco * 
Western’s return on investment, as 
submitted and as adjusted by the Board, 
is as follows: 

Hair of rHum on iniatmmi 
[In percent) 



Carrier 

Adjusted 

Ymr cmlin* 2*pL 80. 1074... 

— 18* 

2 a o 

Year ending Kept. 90, 1075: 
Present /ana . 

_ *2 

lao 

Proposed (arm. 

m 4 

ILS 


We have made relatively minor adjust¬ 
ments in Western's historical data to ac¬ 
cord with that reported in the Form 41, 
and llie resulting figures have been rc- 


* American's adjusted ROI of 22.4 percent 
reflects a total disallowance of Its estimated 
cost escalation and as a result la probably 
overstated. American assumed continuation 
through the forecast period of the 22.7 per¬ 
cent increase in unit costs experienced In the 
year ended September 30. 1974 over the previ¬ 
ous year. In the absence of Information on 
its experience the Board had no choice but 
to disregard the entire amount aa antici¬ 
patory even though some portion may repre¬ 
sent legitimate known costs increases. 

• The increase for west coast points Is pro¬ 
posed on the same baMs as the previously 
approved Increase In other VjS markets. If, 
Increase* to one-way fare* would be six per¬ 
cent of the applicable one-way economy fare. 


As hi the case of our assessment of the 
proposed fares for service to Mexico, the 
carriers' statements of historical results 
have been modified to comport with re¬ 
ported Form 41 data. This involved a 
major adjustment in Pan American's 
data, as Indicated earlier, in line with 


fleeted In IU forecast return on invest¬ 
ment. This analysis show s that Western 
is currently experiencing very profitable 
results in its U.S.-Mcxico operations, 
consistent with the historical pattern, 
and although it predicts a substantial de¬ 
cline in ROI over the forecast period, 
would still enjoy quite respectable earn¬ 
ings. Moreover, a substantial portion of 
the forecast decline in Western's position 
may be attributed to its forecast drop In 
load factor from 62.8 to 58.7 percent. The 
Board is not convinced by Western’s al¬ 
legations in this regard that ROI will ac¬ 
tually decline below the 12 percent 
benchmark. Such a marked turnaround 
in operating results, particularly an ab¬ 
solute decline in traffic, is questionable, 
in view of past history in these markets, 
as a basis for a fare Increase. In any 
event. Western’s present earnings are 
adequate, and it does not appear that a 
fare increase in the west coast-Mexico 
market is warranted at this time. 

Separate LATA agreements have been 
filed providing for new individual inclu¬ 
sive tour CUT) fares to replace current 
group Inclusive tour (GIT) fares between 
U.S. midwest and east coast points, on 
the one hand, and points in Mexico, on 
the other. 1 The fares are proposed at 
levels equal to the present GIT fares to/ 
from east coast points and at levels 10-12 
percent above present GIT fares to/from 
midwest points.* These agreements will 
be dealt with by subsequent order, and 
accordingly the Board will defer action 
at this time. 

UiL-C entral/South America * 

The returns on Investment, as sub¬ 
mitted by Braniff and Pan American and 
as adjusted, are as follows: 


T Preseat CUT fare* will remain la effect In 
the Buffalo/ Cleveland/Syracuse-Mexico mar¬ 
kets. 

• Action was deferred on Agreement CA3. 
24806. R-l and R-2. in Order 74-12-106 (De¬ 
cember 27, 1974). Additional agreements have 
since been filed extending these revisions to 
other points. 

■U.S.-Central/6outh America one-way and 
round-trip first-class fares would be in¬ 
creased by seven percent; all other one-way 
fares would be Increased by a dollar amount 
equal to eight percent of the applicable spec¬ 
ified one-way economy fare from Miami and 
round-trip fores would be Increased by twlco 
the amount applicable to one-way fares. 


that carrier's reported Form 41 opera¬ 
tions for its total Latin American Divi¬ 
sion. the allocation to the long-haul mar¬ 
ket being based on the relationship be¬ 
tween the three hemisphere :*reas in the 
carrier's Justification. The adjusted his¬ 
torical results were increased or de- 


and to all round-trip fares, twice the amount 
applicable to one-way fares. 


(In percrnQ 




Year ended 

Sept. 80, 1974 

Ywmdlnc IVpt. 10, MTS 

Carrier 


Prautl Cars* 

Propnaod Caras 

Curfew 

Ad)o usd 

Carrier 

Adjusted 

HruikHY___ 


_ 8* 

1X.9 

AS 

ILS 

Ml 

M.4 

Pan American_ 


. .04 

89 

.4 

8 6 

81 

7.9 

Com pari is. 


. 8 6 

89 

4.« 

7 S 

7.1 

10.6 
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creased for the forecast year by the par¬ 
ticular percentage change In each item 
forecast by the carrier. On this basis. Pan 
American’s return position can be ex¬ 
pected to improve somewhat absent the 
proposed fare increase, while BranifTs 
can be expected to decline. At the higher 
fares, both carriers can be expected to 
realize a significant improvement in re¬ 
turn on investment, BranltT will realize 
earnings above the 12 percent guideline. 
However, it does not appear that, on a 
composite basis, the U.S, carriers serving 
Central/8outh America will realize ex¬ 
cess earnings.Accordingly, the Board is 
of the opinion that the fare level pro¬ 
posed in the Instant agreement Is not un¬ 
reasonable, and that approval is war¬ 
ranted. Again, however, all available data 
indicate that no further Increase would 
be Justifiable In this market for the year 
Immediately ahead. 

U,S,-CA*XBB£AN 11 

The following table summarizes the 
carriers’ return on Investment, as sub¬ 
mitted and as adjusted: 


* Some uncertainty remains regarding the 
balance of BranifTs profits between Mexloo 
and Central/South America In Us Initial 


Justification submitted for the fare Increases 
considered herein. BranlfT forecast ROI'* of 
(0.1) percent In Mexico and 25.6 percent In 
Central/ South America. Now. however, 
Br^niff forecasts a Mexico ROI of 0.0 percent 
and a long-haul ROI of 12.3 percent (11.5 and 
16.4 percent, respectively, as adjusted by tho 
Board). TD tie extent BrauUTs figures con 
\ verified by reference to accepted histori¬ 
es data, the latter forecast appears more 
reasonable, and Is more consistent with 

an Ilf's statements of earnings In past years 
In the two areas. The forecast decline In 
BranifTs return position from historical levels 
results from the fact that BranifTs revenue 
Improvements under tbo new fares will fall 
short of covering Its cost escalations. 

As noted previously. Pan American's LAD 
coats are significantly higher than other car¬ 
riers*. and this relationship is apparently re¬ 
flected In the difference between Pan Ameri¬ 
can's and Brmntff’n ROI positions In Central/ 
South America. We expect Pan American to 
■ pec meal! y address these differences in future 
Western Femlsphere fare Justifications. 

11 UB.-Caribbean fares are proposed to be 
Increased four percent, except that no in¬ 
crease would anply to travel between Balti¬ 
more /Boston/Hartford/New York/Philadel¬ 
phia/Providence/Washing ton, D.C.-Bermu¬ 
da/Bahamas and between New York and 
Port-au-Prince. Florlda-Bahamss fare* 
would be increased six percent, ai d the dollar 
Increase for Miami-Jamaica/Venezuela fares 
would apply to Los Angeles/San Francisco- 
Jamnlc a Venezuela fares. 


(In percent) 



Yew mdrd 
dept. *>. 1V74 

Year eudin* 1975 




AilJtMl*d 

Prwant fan* 

Proposed fair* 


l WTW 

Carrier 

Adjusted 

Carrier 

Adjusted 

AflVfffiCtlD mm • ■ •• • »• 

KeMern .. . 

11.6 

i’X 1) 

30.7 

<£2 

av) 

dav) 

2X0 

(&*) 

(It) 

(6.6) 

2X4 

( £3 

Pan American.,.. ... 

(17.4) 

!» *) 

(1k4) 

(1X4) 



Coen pod t* * _.......-...... 

Ok 9) 

(10.5) 

(12.6) 

(tan) 

<m i) 

(A 9 


« Dolts has submitted dais drollar to that supplied by the otbw wrier*, but 1U exrltufnn of Puerto RleoA^nCla 
I«l*»dr oTvrnlinM tatrltid** reriflcalion of It* data. Moreover. I delta's »h*r* of the i udUbean market U Indr ntAmnt 
eomnorvd to tltr other three cantors, and wltidon of the result* ha* • minimal r fleet on Uie U.& carriers'ootapodto 
position. 


As In the case of other market areas, 
significant adjustments involving taxes 
and Investment were made to comport 
with total LAD figures as reported in 
the Form 41. and allocated to Caribbean 
operatlonj according to relationships 
derived from the carriers* Justifications. 
In the case of Pan American those ad¬ 
justments to operating revenues and 
expenses previously described were again 
made. Likewise, American again ap¬ 
plied the same methodology on cost 
escalation previously described in con¬ 
nection with its support for fares to/from 
Mexico, and for the same reasons the 
Board has eliminated this cost escala¬ 
tion in its entirety. It is again rev ognized 
that the resulting adjusted return on 
Investment is to some unknown degree 
overstated. 

Nevertheless. It appears that on a com¬ 
posite basis carriers are currently ex¬ 
periencing large operating losses In their 
Caribbean service. They have experi¬ 
enced a significant escalation In unit 
costs, and it can be expected that their 


collective earnings will decline during 
the year ahead, absent the proposed fare 
increase. Tl. Board therefore conclude* 
that fares increased in the magnitude 
proposed are not unreasonable. 

Pursuant to the Federal Aviation Act 
of 1958 and particularly sections 102, 
204(a) and 412 thereof, the Board makes 
the following findings: 

(1) It is found that the following reso¬ 
lutions, to the extent they would estab¬ 
lish fares between Los Angeles. San 
Diego. Portland and Seattle, on the one 
hand, and Mexico City and Acapulco, on 
the other hand, are adverse to the pub¬ 
lic Interest and in violation of the Act: 

AgrwoMnt C.A B. 

24663: IATA resolution 

R-l_100(Moil 062)00lb. 

R 2. 100(Mall SN12)006v. 

1 2) It is not found that the following 
res' lutlons are adverse to the public in¬ 
terest or In violation of the Act: 
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Afnwmrnt 

C.AH. 

IATA 

No. 

Tills 

Application 

RMfl 

R-l. 

. rtai 

(FfpedUed) General Inmans la Psnwifar Farrs (New). 
lEitediUd) General Increavsla Psanmser Fun* (New). 

_1 (Caribbean). 

tt-L.. 

. UUUl 

.1 t Central/Souiki 

A merles). 


Accordingly , it is ordered , That: 

1. Those portions of Agreement CAB. 
24663, R-l and R-2, set forth in finding 
paragraph (1) above, be and hereby are 
disapproved: 

2. Those portions of Agreement C.A.B. 
24666, R-l and R-2. set forth in finding 
paragraph (2) above, be and hereby are 
approved: 

3. Action be and hereby is deferred with 
respect to Agreements C.AB. 24903, R-l 
and R-2. C-A.B. 24943, R-l and R-2; and 

4. Tariffs Implementing Agreement 
C.A.B. 24666, R-l and l\-2. shall be 
marked to expire not later than March 
31. 1975. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal! Piiyllis T. Kaylor. 

Acting Secretary. 

IFR Doc.75-5382 Piled 2-27-75:8:45 omJ 


|Docket No. 27037] 

OZARK AIR LINES, INC., DELETION OF 
CLINTON, IOWA 

Postponement of Prehearing Conference 

At the request of Counsel for Ozark 
Air Lines, Inc., and good cause appearing, 
the prehearing conference now scheduled 
for February 25. 1975. <40 FR 3239. Jan¬ 
uary 20. 1975) is postponed to March 4. 
1975. to be held at 10 a m. (eastern day¬ 
light time), in Room 911. Universal 
Building. 1825 Connecticut Avenue, 
N.W., Washington, D.C., before the 
undersigned. 

Dated at Washington. D C., February 
24. 1975. 

[seal] Richard M. Hartsock, 
Administrative Law Judge . 

|FR Doc.75-5378 Piled 2-27-75:8:45 amj 


(Docket No. 26933; Order 75-2-100) 

PAN AMERICAN WORLD AIRWAYS. INC. 

CONTROL RELATIONSHIPS; ORDER 

DEFERRING ACTION 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
25th day of February 1975. 

Application of Pan American World 
Airways, Inc., for approval of control and 
interlocking relationships involving Air 
Carrier Supply. Inc., under sections 408 
and 409 of the Federal Aviation Act of 
1958, as amended. 

By application filed August 8, 1874/ 
Pan American World Airways, Inc. <Pan 
American), requests that the Board ap- 


* The application was supplemented by let¬ 
ters of Dec. 18. 1974 and Pcb. 8. 1975. 


prove without a hearing, pursuant to sec¬ 
tion 408(b) of the Federal Aviation Act 
of 1958. as amended < the Act). to the ex¬ 
tent necessary, the control relationships 
resulting from the acquisition by Pan 
American of 20.000 to 25.000 shares of 
Air Carrier Supply. Inc. (ACS). under an 
exclusive consignment-for-sale agree¬ 
ment between the parties. The applicant 
also requests that the Board approve, 
pursuant to section 409 of the Act. repre¬ 
sentation on the ACS board of directors 
by at least one person nominated by Pan 
American in accordance with the pro¬ 
visions of the agreement* * 

Basically the agreement between Pan 
American and ACS. dated March 7, 1974, 
provides for the capitalization and issu¬ 
ance of ACS stock, and sets forth the 
terms of their consignment arrangement 
regarding Pan American's inventories of 
serviceable and/or repairable commercial 
Jet aircraft spare parts, engine spare 
peris, and related support equipment 
With respect to the capitalization of 
ACS. the agreement provides for the Is¬ 
suance of a total of 100.000 shares as fol¬ 
lows: Of a total of 40,000 shares reserved 
for air carrier/consignors. Pan American 
will be entitled to have Issued to it either 
20.000 shares, if there are three or more 
initial participating carriers (including 
Pan American), or 25,000 shares, if there 
are not more than two initial participat¬ 
ing carriers/ and the remainder will be 
reserved for other consignors of material: 
an additional 23.000 shares which have 
been Issued to founders and key employ¬ 
ees of ACS: and the remaining 37.000 
shares, which have been Issued to a limit¬ 
ed group of private investors for an ag¬ 
gregate price of $750,000 to provide ACS 
with working capital. In addition, the 
private-investor group has guaranteed 
ACS a line of credit with the First Na¬ 
tional Bank of Miami in the amount of 
$750,000 which, when drawn upon, will 
entitle the guarantors to subordinated 
notes of ACS in similar amounts. 

With respect to the subject material, 
the agreement provides for the consign¬ 
ment by Pan American to ACS and the 
sale by ACS, os the sole and exclusive 
marketing and sales organization, of 
certain existing and future Inventories 
of serviceable and/or repairable com¬ 
mercial jet aircraft spare parts, engine 


•Pan American represents that It will not 
nominate any person to the ACS board of 
directors prior to securing any necessary 
Board approval thereof. 

• A precondition of Pan American's acquisi¬ 
tion of ACS stock under the agreement es¬ 
tablish** Mar. 1, 1975 as the deadline for the 
air carrier to notify ACS of the Board's ac¬ 
tion. Air carriers which become stockholders 

in ACS after this date are not deemed to be 
Initial participants. 


spare parts, and related support equip¬ 
ment.* Under the agreement, title to all 
materia] consigned by Pan American to 
ACS will remain in Pan American until 
shipped or transferred to a purchaser, 
and Pan American may not sell, other 
than through ACS, aircraft spare parts 
and related support equipment/ AC8 
will pay Pan American 50 percent of 
the new sales price, if Pan American is 
a stockholder in ACS. or 60 percent if 
the air carrier is not a stockholder in 
ACS. subject to review and adjustment 
within 90 days of the closing of ACS' 
1977 fiscal year. The term of the agree¬ 
ment extends for a period of 5 yeans 
commencing on May 1.1974. 

Pursuant to the agreement. Pan Amer¬ 
ican In 1974 consigned surplus spare 
parts for aircraft and engines having 
a value of approximately $9 million based 
on average acquisition cost. Of the ma¬ 
terial so consigned an amount having a 
value of approximately $200,000 has been 
sold by ACS. Pan American estimates 
that it will consign spare parts to ACS 
in the amounts of $18 million in 1975, 
and $3 million in each of the 3 succes¬ 
sive years. According to the applicant, 
no other air carriers have consigned 
materials to ACS during 1974, and no 
commitments in this regard presently 
exist. 

Under the agreement Pan American 
will make "accommodation sales'* • to 
ACS at the former's acquisition price 
plus 25-percent premium, and provide 
technical assistance to ACS In the form 
of documentation, technical personnel, 
and computer services at prices to be 
mutually agreed upon. 

During 1974 neither Pan American nor 
any other air carrier made any accom¬ 
modation sales or rendered technical 
assistance to ACS. For the year 1975, 
Pan American speculates that it may 
make accommodation sales to ACS In 
the amount of $200,000. and render only 
minimal technical assistance. 

In support of the application Pan 
American states that material consigned 
or to be consigned to ACS is deemed by 
the air carrier to be in excess of its re¬ 
quirements; that the use of ACS. as a 
specialized marketing and sales organi¬ 
zation, would afford Pan American a 
more efficient and advantageous means 
for disposal of its surplus spare parts 
than If it were to dispose of them as 
It has done in the past: and that the 
commission rates specified in the agree¬ 
ment were established os the result of 


•ACS contemplates that It may be desig¬ 
nated aa the exclusive consignee for other air 
carrler/oonslgnora 

•Excepted from this restriction on Pan 
American are sales of such material made 

(a) pursuant to agreements entered Into 
prior to execution of the subject agreement: 

(b) to any manufacturer In conjunction with 
the purchase of aircraft, engines, or other 
equipment; (c) to other air carriers as an 
aircraft an the ground (AOO) accommoda¬ 
tion: (d) pursuant to aircraft maintenance 
agreements; and (a) pursuant to airline 
pooling agreements. 
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business negotiations and relate to ac¬ 
cepted Industry practices In the parts 
business. The applicant further states 
that the duration of the contract was 
based upon a projected surplus material 
generation, as Indicated by its projected 
oik: rating plans for a 5-year period. 

No comments or request for a hearing 
have been received. 

Upon consideration of the application, 
the Board tentatively concludes that Pan 
American’s acquisition ol 20 or 25 percent 
of the ACS' contemplated stock Issue 
should be approved, to the extent neces¬ 
sary. pursuant to section 408 of the Act 
The acquisition docs not affect the con¬ 
trol of an air carrier directly engaged In 
the operation of aircraft in air trans¬ 
portation. does not result In creating a 
monopoly, and does not tend to restrain 
competition. Furthermore, no person dis¬ 
closing a substantial interest in the pro¬ 
ceeding is currently requesting a hearing, 
and the Board concludes that the public 
Interest does not require a hearing. 

Further, It appears that Pan Ameri¬ 
can's acquisition of a stock interest in 
ACS and its use of ACS os a specialized 
marketing vehicle for such material 
would afford the air carrier an efficient 
means for disposing of its surplus spare 
parts upon advantageous terms. In addi¬ 
tion. the relationship herein is similiar 
to others authorized by the Board/ We 
tentatively find, therefore, that the in¬ 
tercompany relationships will not be in¬ 
consistent with the public interest and 
that the conditions of section 408 will not 
be otherwise unfulfilled. 

With respect to the consignment ar¬ 
rangements between Pan American and 
ACS, it appears that the agreement was 
entered into as a result of arm’s-length 
negotiations. However, the Board recog¬ 
nizes that the consignment-for-sale pro¬ 
visions of the agreement Is to continue 
for a period of 5 years beginning on 
May 1. 1974 and hence win be operative 
beyond the date of this application and 
Board’s action thereon. In this connec¬ 
tion. the Board further notes that the 
commission rates under the terms of the 
agreement arc subject to review and ad¬ 
justment by the parties within 90 days of 
the closing of AC8* 1977 fiscal year. A 
modification of the agreement In this re¬ 
spect may substantially alter the existing 
payments schedule, and unlike the basic 
agreement, would not be negotiated at 
arm's length. In these circumstances, the 
Board will require that any modification 
of the agreement with respect to the pay¬ 
ments schedule be submitted to the Board 
for approval prior to its becoming effec¬ 
tive. 

The Board further notes that, while, 
for the present. Pan American is the only 
air carrier with which an agreement for 


•8uch Pin involve material In the air 
carrier*! inventory which la not required In 
connection with 1U own operation or In per¬ 
formance of commitments to a third party, 
when AOO La Involved and the material *j» 
net available to AC8 from 1U Inventory or 
from an approved source. 

9 Cf. Pan American World Airways, Inc ., 
ordera 72-8-10. Aug. 3, 1972. and 72-8-100. 
Aug. 24. 1972. 


the acquisition of ACS stock and for the 
consignment of spare ports has been 
reached, the agreement also contem¬ 
plates that ACS may enter into similar 
stock acquisition and consignment ar¬ 
rangements with other air carriers con¬ 
sistent with the terms of the agreement 
Hence it appears that changes in the 
ownership of ACS stock, contemplated by 
the agreement, may occur by reason of 
additional air carriers' acquisition ol 
such stock Should such changes in own¬ 
ership of ACS occur, or should other air 
carriers enter into a similar consignment 
agreement with ACS as contemplated by 
the terms and conditions of the consign¬ 
ment agreement with Pan American, new 
issues may arise under section 408 and/or 
section 412 of the Act which would re¬ 
quire further submissions to the Board. 
Similarly, should ACS. directly or indi¬ 
rectly, engage in any additional activities 
w T hlch may be deemed independently as 
coming within the scope of section 408, 
further filings with the Board would be 
required. In addition to the consignment 
arrangement between Pan American and 
ACS, the agreement contemplates both 
technical assistance to be provided by 
Pan American to ACS, and accommoda¬ 
tion sales (AOG) of parts and equipment 
by Pan American to ACS. It Is the Board's 
intention to attach to Its final order of 
approval an appropriate reporting re¬ 
quirement with respect to such inter¬ 
company transactions aggregating $250.- 
000 or more In any calender year.* The 
Board also intends to retain Jurisdiction 
over this proceeding. 

With respect to applicant's request 
that the Board approve, pursuant to sec¬ 
tion 409 of the Act, the representation on 
the ACS board of directors by at least 
one person nominated by Pan American 
In accordance with their agreement, it 
appears that the contemplated interlock¬ 
ing relationships would come within the 
provisions of Part 287 of the Board’s Eco¬ 
nomic Regulations upon final approval 
by the Board of its tentative decision 
herein. 

In accordance with section 408 <b) of 
the Act, this order constituting notice of 
the Board's tentative findings and pro¬ 
posed action will be published in the Fed- 
khal Register. a copy thereof will be 
furnished the Attorney General, and 
Interested persons will be afforded an 
opportunity to file comments with re¬ 
spect to the Board’s proposed action on 
the application. 

Accordingly, it Is ordered. That: 

1. Board action with respect to Pan 
American's acquisition of its stock inter¬ 
est in Air Carrier Supply, Inc., as de¬ 
scribed herein, be and it hereby is de¬ 
ferred; 

2. Interested persons are hereby af¬ 
forded a period of 15 days from date of 
service of this order within which to file 
comments with respect to the Board’s 


* The benchmark of reportable transactions 
has recently been extended by the Board 
from $100,000 annually to 1250,000. See Ed¬ 
ward E. Carlson and United Air Lines. Inc. 
and UAL. Inc., order 74-8-90, June 18. 1974 
and Charles T. Fisher CT and American Air¬ 
lines. Inc., order 74-5-1X7. May 23. 1974. 


proposed action on the application in 
docket 26933;* and 

3. The Attorney General of the United 
States shall be furnished a copy of this 
order within 1 day of publication. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Tseal] Phyllis T. Kaylor. 

Acting Secretary. 

(Fit Doc.75-5381 FHed 2-27-75,8:45 am] 

COMMISSION ON CIVIL RIGHTS 
GEORGIA STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the UwS. Commission on Civil Rights, that 
a planning meeting ol the Georgia State 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 2 pm. on March 
21, 1975, at the Regency Hyatt Hou: e, 
265 Peachtree Street. N.E. Essex Room 
30303. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Southern Regional Office of the 
Commission. Room 362. Citizens Trust 
Bank Building, 75 Piedmont Avenue. 
N.E.. Atlanta, Georgia 30303. 

The purpose of this meeting is to re¬ 
view' the Georgia Prison Project and 
plan programmatic activity for fiscal 
year 1976. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C., February 
25. 1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

IFR Doc.75-5356 Filed 2-27-75;8:45 am] 


ILLINOIS STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Mooting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Illinois 
State Advisory Committee (SAC) to thin 
Commission will convene at 1 p m. on 
March 22, 1975, at 230 South Dearborn 
Street, 32nd floor. Chicago. Illinois 60604. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Midwestern Regional Office of the 
Commission, 230 South Dearborn Street, 
32nd Floor. Chicago. Illinois 60604. 

The purpose of this meeting is to de¬ 
velop a project proposal on Revenue 
sharing as it relates to community devel¬ 
opment. education and employment. 
Discuss possible cities and/or counties 
of the state that may be involved in the 
project. 


• Comments shall eauform to the require¬ 
ments of the Board's rules of practice for 
filing comment s. Further, since an opportu¬ 
nity to Ole comments Is provided for, peti¬ 
tions for reconsideration of this order will 
not be entertained. 
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This meeting, will bo conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C.. February 
25. 1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee Management 

Officer . 

[FR Doc.75-5359 Piled 2-27-75;8:45 am) 


INDIANA STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, that 
a planning meeting of the Indiana State 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 10 a.m. on March 
22, 1975. at Calumet College, Conference 
Room, East Chicago. Indiana 46312. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Midwestern Regional Office of the 
Commission, 230 South Dearborn Street, 
32nd Floor, Chicago. Illinois 60604. 

The purpose of this meeting is the re¬ 
lease of Migrant Report-Migrant Assem¬ 
bly Conference Lake County Study 
Planning. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C., February 
25, 1975. 

Isaiah T. Cresweel, Jr., 
Advisory Committee 
Management Officer. 

IKR Doc.75 5360 Filed 2-27-75;8:45 omj 


NEW HAMPSHIRE STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire State Advisory Committee 
(SAC) to tills Commission will convene 
at 7:30 p.m on April 16. 1975, at the New 
Hampshire Highway Hotel, Concord, New 
Hampshire 03301. 

Persons wishing to attend this meeting 
should contact the Committee Chairman 
or the Northeastern Regional Office of 
the Commission. Room 1639, 26 Federal 
Plaza. New York, New York 10007. 

The purpose of this meeting is to dis¬ 
cuss problems of Puerto Ricans and other 
Hispanic Americans in the Nashua Man¬ 
chester area and follow-up to EEO proj¬ 
ect on employment in the city of Man¬ 
chester. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., February 
25. 1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.75-5361 Filed 2 27-75;8:45 am| 


WEST VIRGINIA STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations of 
the US. Commission on Civil Rights, that 
a planning meeting of the West Virginia 
State Advisory Committee (SAC) to this 
Commission will convene at 1 pjn. on 
March 20. 1975, at West Virginia State 
College, 227 Wallace Hall, Institute, West 
Virginia. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Mid-Atlantic Regional Office of 
the Commission. Room 510,2120 L Street, 
N.W., Washington. D.C. 20037. 

The purpose of this meeting is to dis¬ 
cuss civil rights Issues In the state. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C., Febru¬ 
ary 25. 1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

(FR Doc.75 5362 FUed 2-27 75;8:45 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 
Deletion 

Notice of proposed deletion from Pro¬ 
curement List 1975, November 12, 1974 
(39 FR 39964) was published in the 
Federal Register on November 22, 1974 
(39 FR 40973). 

Pursuant to the above notice the fol¬ 
lowing commodities are deleted from the 
Procurement List. 

Class 6532 

Cap operating, Rurglcal (disposable) <TB), 
5532-00-250-5041. 0632-00 250 5042. 0532- 
00-122-0408. 

By the Committee. 

C. W. Fletcher. 
Executive Director. 
|FR Doc.75-5305 Filed 2-27-75;8:45 am] 


PROCUREMENT LIST 1975 
Notice of Proposed Addition 

Notice is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed addition of the fol¬ 
lowing commodities to Procurement List 
1975. November 12, 1974 (39 FR 39964). 

Class 7530 

Pad, writing paper. 7530*00 285-3090, OSA. 

Region 5; 7530-00-239-8479. OSA. Region 

2: 7530-00-285-3083. OSA. Region 7. 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of tills Federal Register. Com¬ 
munications should be addressed to the 
Executive Director, Committee for Pur¬ 
chase from the Blind and Other Severely 


Handicapped, 2009 Fourteenth Street 
North. Suite 610. Arlington, Virginia 
22201. 

By the Committee. 

C. W. Fletcher. 
Executive Director . 
[FR Doc.75-5366 Filed 3-27 76;8:45 am] 


CONSUMER PRODUCT SAFETY 
COMMISSION 

HAZARDS FROM TELEVISION 
RECEIVERS 

Proceeding To Develop Safety Standard 

The Consumer Product Safety Com¬ 
mission has preliminarily determined 

(1) that certain hazards associated with 
television receivers (TVs) present an 
unreasonable risk of death or injury and 

(2) that one or more consumer product 
safety standards are necessary to elimi¬ 
nate or reduce those unreasonable risks. 

The Commission has identified four 
categories of hazards associated with 
TVs. They arc fire, electric shock, picture 
tube Implosion and external mechanical 
failure or inherent mechanical hazards. 

A fire hazard In a TV may result from: 

• • • Arcing or overheating of compo¬ 
nents In conjunction with flammable mate¬ 
rials; material breakdown under electrical 
stress (dielectric material failure) possibly 
caused by energy storage devices remain¬ 
ing charged after the TV supply source is 
disconnected or Inadequate electrical rat¬ 
ings and physical spacing*; and by failure 
of external TV components such as electri¬ 
cal power supply and remote control cords 
and electrical power Interlocks. 

An electric shock hazard in a TV may 
result from component failures that per¬ 
mit accessible metal components to be¬ 
come energized with electrical energy 
referenced to earth ground, and TV 
design practices that do not dissipate 
residual electrical energy after the TV 
electrical supply source Is disconnected. 

An implosion hazard In a TV may re¬ 
sult from the scattering of fragments. In¬ 
cluding gloss, molten, hot or burning 
materials and debris during a picture 
tube Implosion (a rapid and sudden In¬ 
ward collapse of the picture tube). 

A mechanized hazard in a TV or inte¬ 
grated accessory may result from failure 
of TV handles, unstable configuration of 
the TV on an Integrated stand or on 
stands commonly used, or from sharp 
points and sharp edges. The Commis¬ 
sion recognizes that sharp points and 
sharp edges are not peculiar to TV sets 
and are associated with furniture in gen¬ 
eral. but asks the offeror to address these 
hazards in as reasonable a way as is prac¬ 
ticable during the standards develop¬ 
ment process. 

Accordingly, pursuant to section 7 of 
the Consumer Product Safety Act (15 
UjS.C. 2056), this notice commences a 
proceeding for the development of a con¬ 
sumer. product safety standard ap¬ 
plicable to hazards from television 
receivers. 

The development period prescribed in 
the Consumer Product Safety Act for a 
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standard, ends 150 days after publica¬ 
tion In the Federal Register of a notice 
of proceeding to develop a safety 
standard. The Commission may, how¬ 
ever, extend the development time If It 
finds for good cause that a longer period 
of time Is appropriate. Any such ex¬ 
tension would be announced by notice 
in the Federal Register. The develop¬ 
ment period of this standard ends on 
July 28, 1975. The Commission recog¬ 
nizes. however, the complexity of tills 
product and explicitly asks offerors to 
submit their best estimate of the de¬ 
velopment time, with Justification for 
any estimate departing from the pre¬ 
scribed 150-day period. 

Persons interested In submitting 
existing standards or offering to de¬ 
velop a standard must follow the reg¬ 
ulations (16 CFR 1105 Issued under 
section 7 of the Act) concerning the 
submission of existing standards, offers 
to develop standards, and the develop¬ 
ment of standards. Relevant portions of 
the procedures prescribed by Part 1105 
for submitting an existing standard as 
o proposed consumer product safety 
standard or offering to develop a con¬ 
sumer product safety standard are in¬ 
cluded below (sections C through O). 

Part 1105 was promulgated in the 
Federal Register of May 7, 1974 <39 FR 
16206). Copies may be obtained from 
the Office of the Secretary, Consumer 
Product Safety Commission, 1750 K 
Street. N W„ Washington, D.C. 20207 
(Phone 202-634-7700). 

In accordance with Section 7(b) of 
the Act and the regulations (16 CFR 
Part 1105) issued under Section 7 of the 
Act. this notice (I> Identifies the prod¬ 
uct and the nature of the risks of In¬ 
jury associated with the product, (2) Is 
based on a determination that a con¬ 
sumer product safety standard Is neces¬ 
sary to eliminate or reduce the risks of 
injury. <3> Includes information with 
respect to existing standards known to 
the Commission that may be relevant 
to this proceeding, and <4) Invites any 
person to submit an existing standard 
as a proposed consumer product safety 
standard or to submit an offer to de¬ 
velop a proposed consumer product 
safety standard applicable to hazards 
from television receivers as identified 
above. 

A. Nature of the Risk of Injury. In¬ 
formation about the associated injuries 
which Indicated a need for remedial ac¬ 
tion Includes: 

1. Hearings of the National Commis¬ 
sion on Product Safety, 1968-1970: 
Volume 8 (pp. 1-116.99) and final Re¬ 
port (pp. 13-14), 

2. Data presented in the notice pub¬ 
lished In the Federal Register of 
March 22. 1974 <39 FR 10929), sched¬ 
uling public hearings on shock, fire, and 
other hazards from television receivers. 

3. Public hearings held by the Commis¬ 
sion on April 23 and 24,1974: transcripts, 
texts of prepared testimony, and com¬ 
ments. 

4. Information relative to safety and 
quality improvement submitted by tele¬ 
vision receiver manufacturers pursuant 


to a special order by the Commission, 
dated May 13, 1974. 

5. "Hazard Analysis of Television 
Sets”. May 1974, prepared by the Com¬ 
mission's Bureau of Epidemiology. From 
the data reported through the National 
Electronic Injury Surveillance System 
< NEISS >, it is estimated that nationwide 
during 1973 approximately 100 fire-re¬ 
lated Injuries, about the same number 
of electric shock-related injuries, and 
around 12,000 Injuries related to me¬ 
chanical failures, all associated with 
television receivers, were treated In hos¬ 
pital emergency rooms. Analysis of in- 
depth investigation reports Indicated that 
the injury diagnosis reported most fre¬ 
quently through NEISS (laceration and 
contuston/abrasion) were associated 
most often with mechanical hazards. The 
Bureau of Epidemiology has indicated 
that fire-related and electric shock-re¬ 
lated accidents associated with television 
receivers may be under-reported in 
NEISS. Electric shock Injuries, in partic¬ 
ular. usually result in complete recovery 
or death at the scene. N eithe r situation 
Is generally reported to NEISS. 

6. “TV Receiver Hazard Analysis and 
Existing Standards Critique” prepared 
by the Commission's Bureau of Engi¬ 
neering Sciences in July 1974. In addition 
to other hazards, this report discusses ac¬ 
cidents investigated by the Bureau in 
which fragments scattered by picture 
tube Implosions caused serious injuries or 
were expelled with sufficient force to be 
driven Into furniture or walls. 

7. Information received pursuant to 
Section 15(b) of the Consumer Product 
Safety Act which requires manufacturers 
and others to inform the Commission, 
among other matters, of product defects. 
This information describes the nature of 
the defects and potential hazards which 
had been found In certain TVs, Indicates 
the models and number of units affected 
and the type of corrective action taken 
by the manufacturer. 

Copies of the above documents arc 
available for Inspection in the Office of 
the Secretary. However. Item 4 contains 
information for which manufacturers 
have requested confidential treatment 
under the Freedom of Information Act 
(5 U.8.C. 552). The Commission is cur¬ 
rently reviewing the merits of these re¬ 
quests and when the review is complete, 
that Information which Is found to be re¬ 
leasable win be available for public in¬ 
spection. The foregoing Information in¬ 
dicates that the risks of Injury from 
hazards associated with TVs Include: 

1. Fire-related injuries, a. Burns and 
other Injuries or death from fires caused 
by arcing or overheating of television re¬ 
ceiver components, in conjunction with 
the flammable materials used for insu¬ 
lation, encapsulation. Impregnation, and 
receiver enclosure: or by design and as¬ 
sembly practices that permit inadequate 
electrical rating or physical spacing that 
increases the probability of dielectric 
materia! failures. 

b. Bums and other injuries or death 
from fires which may possibly occur be¬ 
cause certain design practices permit en¬ 
ergy storage devices such os capacitors to 


remain charged after the television re¬ 
ceiver's electrical supply source Is dis¬ 
connected. thereby precipitating dielec¬ 
tric material failures. 

c. Bums and other injuries or death 
resulting from failure of television re¬ 
ceiver external components such as elec¬ 
trical power supply cords, remote control 
cords, and electrical power Interlocks. 

2. Electric shock-related Injuries. 
These injuries arise as a result of con¬ 
tacting television controls or components 
that arc energized with electrical energy, 
referenced to earth ground and may oc¬ 
cur duo to: 

a. Electrical or mechanical failure of a 
component that results In the possibility 
of physical contact between the user and 
a television chassis that is designed to be 
directly connected to tlie television's 
electrical supply source, 

b. Television design practices that do 
not require dissipation of residual elec¬ 
trical energy after the television’s elec¬ 
trical supply source Is disconnected and 
internal areas become accessible to the 
layman while repairing or servicing the 
TV ret. 

c. Electrical or mechanical failure of 
an isolation transformer or power trans¬ 
former that permits television controls 
or components to become energized with 
reference to earth ground. 

3. Picture tube implosion-related in¬ 
juries. a. Lacerations and other injuries 
resulting from the expulsion of glass 
fragments during a picture tube implo¬ 
sion, 

b. Bums and other injuries resulting 
directly from scattering of molten, hot 
or burning materials and debris os a re¬ 
sult of picture tube implosion during a 
fire associated with a television receiver. 

c. Bums and other Injuries resulting 
from rapid spreading of a fire as a result 
of the scattering of molten, hot or burn¬ 
ing materials and debris caused by pic¬ 
ture tube implosion during a fire associ¬ 
ated with a television receiver. 

4. Mechanical failure-related injuries. 

a. Lacerations, contusions, and abrasions 
resulting from mechanical failure of 
television received handles when used to 
transport the television receiver. 

b. Lacerations, contusions, abrasions, 
or other injuries resulting from falling 
of receivers from inadequate or mechan¬ 
ically unstable support stands. 

c. Lacerations, contusions, abrasions, 
or other Injuries resulting from falling 
against sharp points and edges of tele¬ 
vision receivers or integral support 
stands and television antennas. 

B. Existing Standards. The Commis¬ 
sion has received Information about the 
following standards and specifications 
that may be relevant to this proceeding: 

1. Underwriters' Laboratories Stand¬ 
ards UL 492, “Standard for Safety— 
Radio and Television Receiving Appli¬ 
ances.” latest revision April 1974 (also 
adopted by American National Stand¬ 
ards Institute as ANSI C33.55-19G9, 
June 25. 1969). This standard contains 
new requirements and tests, with an ef¬ 
fective date of July 1, 1974. for earning 
handle strength, mechanical stability of 
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support stands and sharp points of an¬ 
tennas. Because of their newness, the 
Commission does not have information 
at this time relative to the adequacy of 
these requirement and tests. 

2. The basic standard. UL 402, also 
includes, by a general reference, the fol¬ 
lowing standards for a number of gen¬ 
eral-use parts or components. None of 
the general-use standards are referenced 
by number or name in the basic stand¬ 
ard. These general-use parts or compo¬ 
nent standards arc listed here to apprise 
the offeror of the Intricacy of the require¬ 
ments and tests currently utilized for 
the manufacture of TV receivers. 

UL 20 Snap Switches. April 1972; revised 
February 1073. 

UL62 Flexible Cord and Fixture Wire. 
February 1974. 

UL 94 Testa for Flammability of Plastics 
Materials for Parts In Devices and 
Appliances; second edition Sep¬ 
tember 1973; revised February 
1974. 

UL 198 Fuses. August 1972. 

UL 224 Extruded Thermoplastic Insulating 
Tubing. January 1973. 

UL 452 Antenna—Discharge Units, April 

1072. 

UL 498 Attachment Plugs and Receptacles. 

October 1070; revised through 
February 1074. 

UL 510 Insulating Tape, June 1071. 

UL 512 Fuse holders, November 1070. 

UL 758 Appliance Wiring Material. Novem¬ 
ber 1073; revision proposed. Jan¬ 
uary 1974. 

UL 706 Prlnted-Wirlng Boards, August 
1078. 

UL 817 Cord Sets and Power Supply Cords, 
August 1073. 

UL 017 Clock Operated Switches. January 
1074. 

UL 1020 Thermal Cutoff* for Use In Elec¬ 
trical Appliances and Compo¬ 
nents. April 1073. 

UL 1954 Special-Use Switches, November 

1073. 

The basic standard, UL 402. also in¬ 
cludes by specific reference, the follow¬ 
ing special-use components, intended 
specifically for TV receivers. 

UL 4923 High Voltage Components for 
Television Receiving Appliances 
and other Electronic Equip¬ 
ment. January 1974. 

UL 492.7 Special Fuses for Radio and Tele¬ 
vision Receiving Appliances and 
other Electronic Equipment. 
January 1074. 

UL 402 8 Implosion—Protected Cathode- 

Ray Tubes for Television Re¬ 
ceiving Appliances and other 
Electronic Equipment. Janu- 
uary 1074. 

The Commission makes the following 
observations concerning the adequacy of 
the basic standard (UL-492) and the 
special-use component standards (UL 
492.3, 492.7. and 492.8) described above. 

a. The standard does not contain ade¬ 
quate requirements and teste to; 

(!) Reduce the present occurrence of 
fires caused by arcing or overheating in¬ 
ternal to the television receiver or by 
external component failures. 

(ii) Assure dissipation of suspected 
hazardous residual electrical energy in 
charged components w*hen the television 


receiver Is disconnected from its elec¬ 
trical supply source. 

(ill) Assure that television controls or 
components do not become energized 
with earth-referenced energy due to an 
isolation transformer or power trans¬ 
former failure such as primary to sec¬ 
ondary dielectric breakdown. 

(iv) Prevent the expulsion of par¬ 
ticles. at hazardous energies (particle 
energy being proportional to the weight 
and velocity of the particle), into a fore¬ 
seeable television viewing area. 

b The standard permits direct con¬ 
nection of the television chassis to the 
electrical supply source. As a result, 
large metal surfaces can be charged to 
a potentially hazardous voltage and fail¬ 
ure of one of numerous insulating ele¬ 
ments can produce hazardous voltage 
on accessible parts. Therefore, the stand¬ 
ard does not contain adequate require¬ 
ments and tests to assure that television 
controls or components do not become 
energized with earth referenced elec¬ 
trical energy due to failure of Insulating 
elements. 

3. Glass Tempering Association, Engi¬ 
neering Standards Manual, 1972: 

a. Section 8. Specifications for Flat or 
Bent Glass-Tempered for Television 
Receiver Safety Windows, Specification 
No. 61-1-20 Rev. ^3.1072; 

b. Section 8.1, Safety Windows for 
Laminating to Television Tubes, Speci¬ 
fication No. 62-8-7 Rev. 1. 

The Commission does not have suffi¬ 
cient information to evaluate this stand¬ 
ard ntthis time. 

Copies of the above-listed items are 
available for public inspection in the 
Office of the Secretary. 

C. Invitation to offerors . Pursuant to 
Section 7 of the Act and the regulations 
issued thereunder (16 CFR Part 1105), 
an invitation is hereby extended to all 
standards writing organizations, trade 
associations, consumer organizations, 
professional or technical societies, test¬ 
ing organizations and laboratories, uni¬ 
versity or college departments, wholesale 
or retail organizations. Federal. State, or 
local government agencies, engineering or 
research and development establish¬ 
ments, ad hoc associations, companies, 
and persons (all hereina/ter called per¬ 
sons) to submit to the Commission on or 
before March 31, 1975 either of the fol¬ 
lowing : 

1. One or more existing standards as 
a proposed consumer product safety 
standard in this proceeding. 

2. An offer to develop one or more pro¬ 
posed consumer product safety stand¬ 
ards to reduce or eliminate any or all 
of the unreasonable risks of injury from 
the hazards of fire, electric shock, pic¬ 
ture tube implosion, and mechanical 
hazards associated with television re¬ 
ceivers. 

Persons who are not members of an 
established organization may form a 
group for the express purpose of submit¬ 
ting offers and developing standards. 
Such groups are referred to in the regula¬ 
tions as ad hoc associations (16 CFR 
1105 5). An offer by an ad hoc associa¬ 


tion may be submitted by an individual 
member if the offer states that it is sub¬ 
mitted on behalf of the members of the 
association. The individual member sub¬ 
mitting the offer shall submit to the 
Commission a notarized copy of a power 
of attorney from each member of the 
group authorizing that individual mem¬ 
ber to submit an offer on behalf of each 
other member. 

D. Submission of existing standards. 
Persons may submit a standard pre¬ 
viously issued or adopted by a private or 
public organization or agency, do¬ 
mestic or foreign, or any international 
standards organization, that contains 
safety-related requirements the person 
believes would be adequate to prevent 
or reduce the unreasonable risks of 
injury associated with the identified 
hazards from television receivers. 

To be considered for publication as a 
proposed consumer product safety stand¬ 
ard, standards previously issued or 
adopted must consist of (1 > requirements 
as to performance, composition, contents, 
design, construction, finish, or packaging, 
or (2) requirements that a consumer 
product be marked with or accompanied 
by clear and adequate warnings or In¬ 
structions, or requirements respecting 
the form of warning or instructions, or 
(3) any combination of (1) and (2). 

The submission should, to the extent 
possible: 

1. Identify the specific portions of the 
existing standard tliAt are appropriate 
for inclusion In the proposed rule. 

2. Be accompanied, to the extent that 
such information is available, by a 
description of the procedures used to 
develop the standard and a listing of the 
persons and organizations that par¬ 
ticipated in tiie development and ap¬ 
proval of the standard. 

3. Be supported by test data and other 
relevant documents or materials to the 
extent that they are available. 

4. Contain suitable test methods 
reasonably capable of being performed 
by the Commission and by persons sub¬ 
ject to the act or by private testing 
facilities. 

5. Include data and information to 
demonstrate that compliance with the 
standard would be technically prac¬ 
ticable. 

6. Include data and information, to the 
extent thAt it can reasonably be obtained, 
on the potential economic effect of the 
standard, including the potential effect 
on small business and international 
trade. The economic information should 
Include data indicating (a) the types and 
classes as well as the approximate num¬ 
ber of consumer products that would be 
subject to the standard; availability of 
the products; (c) any potential adverse 
effects of the standard on competition; 
and td) the standard's potential, if any, 
for disruption and dislocation of manu¬ 
facturing and other commercial prac¬ 
tices. 

7. Include information, to the extent 
that it can reasonably be obtained, con¬ 
cerning the potential environmental im¬ 
pact of the standard. 
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E. Offers to develop standards . 1. Any 
person may submit an offer to develop 
a proposed consumer product safety 
standard for the ldentiffed hazards from 
television receivers. Each offer shall in¬ 
clude a detailed description of the proce¬ 
dure the offeror will utilize in developing 
the standard. The Commission will con¬ 
sider submissions from individual of¬ 
ferors addressed to any one of the sepa¬ 
rate hazards associated with TVs: Are. 
electric shock, picture tube implosion and 
external mechanical failure, or. sub¬ 
missions addressed to more than one of 
these hazards. However, if all the other 
requirements enumerated in this notice 
are met. the Commission would prefer 
to accept an offer to develop one or more 
standards for all of these hazards, as may 
be considered appropriate, from a single 
offeror. Where a product presents sev¬ 
eral hazards, the Commission may select 
different offerors to address each of the 
hazards. However, where as here, the 
areas of knowledge required to reduce 
unreasonable risks arising from these 
hazards appear to be interrelated, the 
Commission believes that one offeror may 
be better able to manage the develop¬ 
ment of the necessary standard or 
standards. 

Each offer shall also include: 

a. A description of the plan the of¬ 
feror will use to give adequate and rea¬ 
sonable notice to interested persons 
(Including Individual associations, pro¬ 
fessional and technical societies, testing 
laboratories. Federal and State agencies, 
educational Institutions, and consumer 
organizations) of their right and oppor¬ 
tunity to participate in the development 
of the standard: 

b. A description of the method 

whereby Interested persons who have re¬ 
sponded to the notice may participate, 
either in person or through correspond¬ 
ence, in the development of the 
standard: 

c. A realistic estimate of the time re¬ 
quired to develop the standard, including 
a detailed schedule for each phase of 
the standard development period; and 

d. A description of the method 

whereby both use-oriented and techni¬ 
cally-oriented consumers will be afforded 
an opportunity to fully participate in the 
standards development process. 

2. Each offeror shall submit with the 
offer the following information to sup¬ 
plement the description of the standard 
development procedure: 

a. A statement listing the number and 
experience of the personnel. Including 
voluntary participants, the offeror in¬ 
tends to utilize in developing the 
standard. This list should distinguish be¬ 
tween Ct) persons directly employed by 
the offeror, (il) persons who have made a 
commitment to participate, (ill) organ¬ 
izations that have made commitments to 
provide a specific number of personnel, 
and <iv) other persons to be utilized, al¬ 
though unidentified and uncommitted at 
the time of the submission of the offer. 
The educational and experience qualifi¬ 


cations oX the personnel relevant to the 
development of the standard should also 
be included In the statement This list 
should include only those persons who 
will be directly involved In person in the 
development of the standard. 

b. A statement describing the types of 
facilities or equipment the offeror plans 
to utilize in developing the standard and 
how the offeror plans to gain access to 
the facilities or equipment, 

3. Prior to accepting an offer to devel¬ 
op a standard, the Commission may re¬ 
quire minor modifications of the offer as 
a condition of acceptance. 

F. Contribution to the offeror's cost It 
Is the Commission's Intent that contribu¬ 
tion to the offeror's coat will be the excep¬ 
tion rather than the rule. The Commis¬ 
sion expects that the bulk of the offeror's 
work will be done by volunteers or funded 
by non-Commission sources. 

1. The Commission may. in accepting 
an offer, agree to contribute to the of¬ 
feror’s cost in developing a proposed con¬ 
sumer product safety standard in any 
case in which the Commission deter¬ 
mines: 

a. That a contribution Is likely to result 
in a more satisfactory standard than 
would be developed without a contribu¬ 
tion: and 

b. That the offeror is financially re¬ 
sponsible. 

2. If an offeror desires to be eligible to 
receive a financial contribution from the 
Commission toward the offeror's cost of 
developing a proposed consumer product 
safety standard, the offeror shall submit 
with his offer to develop a standard: 

a. A request for a specific contribution 
with an explanation as to why such a 
contribution Is likely to result in a more 
satisfactory standard than would be de¬ 
veloped without a contribution; 

b. A statement asserting that the 
offeror will employ an adequate account¬ 
ing system to record standards develop¬ 
ment costs and expenditures that is in 
accordance with generally accepted ac¬ 
counting principles: and 

c. A request for an advance payment of 
funds If necessary to enable the offeror to 
meet operating expense during the de¬ 
velopment period. 

O. Submission information . All submis¬ 
sions. offerors, inquiries, or other com¬ 
munications concerning this notice 
should be addressed to the Office of the 
Secretary, Consumer Product Safety 
Commission. 1750 K Street, NW., Wash¬ 
ington. D.C. 20207 (Phone 202-634-7700). 
Submissions made in response to this 
notice should be in five copies if possible 
and must be received by the Office of the 
Secretary not later than March 31. 1075 
to be considered In this proceeding. 

Dated: February 25, 1975. 

Sadyk El Dunn. 

Secretary, Consumer 
Product Safety Commission . 

IFR Doc.75 5343 Filed 2 27-73,6:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List of Statements Received 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from February 18 through Feb¬ 
ruary 21, 1975. The date of receipt for 
each statement is noted In the state¬ 
ment summary. Under Council Guide¬ 
lines the minimum period for public re¬ 
view and comment on draft environ¬ 
mental impact statements is forty-five 
(45) days from this Federal Register 
notice of availability. (April 14. 1975) 
The thirty (30) day period for each final 
statement begins on the day the state¬ 
ment is made available for review from 
the originating agency. Back copies will 
also be available at cost, from the En¬ 
vironmental Law Institute, 1346 Con¬ 
necticut Avenue. Washington. D C. 20036. 

Department op Agriculture 

Contact: David Ward, Acting Coordinator, 
Environmental Quality Activities. Office of 
the Secretary, UB. Department of Agricul¬ 
ture. Room 331-E, Administration Building, 
Washington, D.C. 20250, 202 447-3905. 

rORVST SERVICE 

Draft 

L*touche Island Timber Sale. Alaska. Feb* 
ruory 18: The statement concerns a timber 
sale In approximately 180 acres of the south¬ 
east side of La touche Island, near Cordova, 
Alaska. The harvest would span two years 
and would consist of four clearcut units to¬ 
taling approximately 90 acres. Total volume 
Is expected to be 2.750 MBF The sale win 
rett ilt in the construction of 2.240 feet of 
rood. (22 pages). (ELR Order No, 50220 ) 

Timber Management Plan. Plumas Na¬ 
tional Forest, several counties, California, 
February 18: The statement proposes to carry 
out the revised Plumas National Forest Tim¬ 
ber Management Plan which sets a total 
potential yield of 1.678.0 MMBP from the 
standard component commercial forest lands 
during the 10-year plan period. Adverse Im¬ 
pacts include construction of roads for access 
to the harvest areas and degradation of ap¬ 
pearance of the landscape (53 pages). (ELR 
Order No. 50227.) 

Falrvlew. Puddln Rock, and Canton-Steel- 
head Areas. Lane and Douglas Counties. 
Oreg., February IS: This statement concerns 
the management direction of three Roadless 
Areas within the Umpqua National Forest. 
The proposal is to manage the areas for a 
combination of resource values Including 
water, wildlife, fish babltat. mining, tim¬ 
ber, and outdoor recreation. Road construc¬ 
tion will result from Umber harvests (39 
pages). (ELR Order No. 50235 ) 

Final 

Rogue Planning Unit. Siskiyou National 
Forest. Coos and Curry Counties, Oreg., Feb¬ 
ruary 10: Proposed la a land use plan for 
the management of a 27.000 acre roadless 
area. The plan recommends sustained timber 
harvesting on lands outside of the Rogue 
River Wild and Boenlc Corridor. The action 
will result in Increased motorized access, rec¬ 
reational use. and big gome forage. The pro¬ 
posed action also diminishes tbs opportunity 
tor a wilderness or backcountry form of rec¬ 
reation; its Implementation will preclude 
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further consideration of the wilderness alter¬ 
native (111 page#). Comments mado by: 
EPA. DO I. USD A, COE. DOT. HUD. State 
agencies and organizations, and concerned 
citizens. (ELR Order No. 50231.) 

SOIL CONSKXVATION SKKVXCZ 

Draft 

Pine Run Watershed Project. Montgomery 
County. Pa.. February 20: The statement re¬ 
fers to a project for watershed protection 
and flood prevention In Montgomery County. 
Pennsylvania. The dams, spillways, and per¬ 
manent pools will commit 35 acres of land 
and approximately five acres of woodlands 
and nine acres of open land will be disturbed 
by borrow pita (58 pages). (ELR Order No. 
50258.) 

Final 

Spring Canyon Watershed, Goshen County, 
Wyo.. February 18: Proposed Is a watershed 
protection and flood prevention project, 
which will involve the construction of a dam 
and reservoir, channel works, and land treat¬ 
ment measures. The action will result in the 
commitment of 100 acres of rangeland to 
structural measure: 75 acres of rangeland 
will be subject to a two year disruption of 
vegetative cover. Comments made by: EPA. 
DOI. HEW, COE. DOT. AHP, and one State 
agency. (ELR Order No. 50238.) 

Depaatmbnt or Dzkznse 
AAMY 

Contact: Mr. Oeorge A. Cunney, Jr.. Act¬ 
ing Chief. Environmental Office, Directorate 
of Installations, Office of the Deputy Chief 
of Staff for Logistics, Washington. D.C.. 202- 

OX 4-4289. 

Final 

Demilitarization of M34 Stockpile, Supple¬ 
ment. Colorado, January 21: The statement 
U a supplement to a final els filed with 
CEQ 9 September 1973 and refers to the 
proposed demilitarization of 21.115 M34 nerve 
gas bomb clusters at the Rocky Mountain Ar¬ 
senal. Denver. The supplement differs from 
the final in the collection and removal of 
material. (ELR Order No. 50271.) 

UMT COSTS 

Contact: Mr. Ftancl* X. Kelly. Director. 
Office of Public Affairs, Attn: DAEN-PAP, 
Office of the Chief of Engineers. UJ9. Army 
Corps of Engineers. 1000 Independence Ave¬ 
nue 8W.. Washington, D.C. 20314, 202-693- 
7168 

Draft 

Muscatine-Louisa Co. Flood Protection, 
Muscatine and Louisa Counties, Iowa. Febru¬ 
ary 18: The statement concerns a plan for 
flood protection for Muscatine and Louisa 
Counties, Iowa. The plan consists of raising 
15.9 miles of existing levee to protect the 
project area against Mississippi River design 
flood (200-year frequency) construction of 
a new pumping station, modification of two 
railroad closure structures and a pumping 
station and associated Improvements de¬ 
signed to provide drainage for 4,100 previ¬ 
ously und rained acres. Adverse Impacts 
Include kwia of 65 acres of vegetation, dis¬ 
ruption of benthic habitat due to dredging, 
and loss of 18 acres of cropland for the 3.8 
mile ditch paralleling the levee. (Rock Is¬ 
land District.) (ELR Order No. 50236.) 

Missouri River Levee System. Sarpy Co., 
8arpy County. Nebr., February 18: The 
statement concerns the construction of a 
levee 4.5 miles long for purposes of flood 
protection for 3,920 acres of land on the Iowa 
side of the Missouri River. Both dredge and 
borrow pita will be used to obtain 1111 mate¬ 
rial for the levee. The project will commit 
125 acres to the levee and will mult in a 


slight Increase in potential damage within 
the minimum 3,000 foot flood way. (Omaha 
District.) (31 pages.) (ELR Order No 50239.) 

Fuel Oil 8torage Terminal Permit. Wec- 
hawken Cove, Hudson County. NJ M Febru¬ 
ary 21: The statement concerns the Issuance 
of permits to Cosmopolitan Terminal, Inc. to 
construct a bulkhead, dredge, place fill, and 
construct pier facilities in the Hudson River 
at Weehawken Cove, for a bulk oil storage 
terminal. The project would result In the 
loss of 23 acres from the Hudson River estu¬ 
ary and public use of the waterfront, risk 
of fires and oil spills, air quality impact and 
contructlon disruption. (New York District.) 
(ELR Order No. 60260.) 

New York Convention Center. Permit Ap¬ 
plication. New York County. N.Y., Febru¬ 
ary 18: The statement refers to the issuance 
of a Department of the Army permit to 
construct a convention and exhibition cen¬ 
ter over open water supported on prestressed 
concrete and steel H-Beam piles in the Hud¬ 
son River between 43rd and 47th Streets In 
the Borough of Manhattan. The building 
will reach approximately 900 feet into the 
river along the riverfront. Traffic congestion 
before and after shows will contribute to air 
pollution. (New York District.) (ELR Order 
No. 50233.) 

New York Harbor. Removal of Drift. New 
York. February 20: Proposed Is the removal 
and disposal of an estimated 29.1 million 
cubic feet of material In the form of 1,972 
derelict vessels, 149 deteriorated shore struc¬ 
tures. plus debris from 162 repairable piers 
and wharves In New York Harbor and tribu¬ 
tary waters. Several alternatives, including 
Incineration, landfills, and recycling, are con¬ 
sidered. Adverse impacts Include turbidity, 
water pollution, and disruption of the 
benthic habitat. Air pollution would result 
If the incineration alternative is selected. 
(New York District.) (113 pages.) (ELR Or¬ 
der No. 50257.) 

Atlantic Intracoastal Waterway, several 
counties. North Carolina. February 18: The 
statement concerns the removal of shoals 
from 308 miles of Intracoastal waterway from 
the North Carollna-Vtrglnta State line to 
Little River. South Carolina during the com¬ 
ing 50-ycar project life. Dredging will cause 
temporary turbidity and water pollution, and 
disposal of dredged material will have ad¬ 
verse effects on disposal areas. (Wilmington 
District.) (ELR Order No. 50222.) 

The Sluslaw and Umpqua Estuaries. Dredg¬ 
ing, Douglas and Lane Counties. Dreg , Feb¬ 
ruary 18: The statement refers to mainten¬ 
ance dredging of the Sluslaw. Umpqua, and 
Smith Rivers. The Sluslaw River would be 
dredged to an 18-foot deep entrance channel, 
a 16-foot depth to Florence and 12-foot depth 
to Mnplcton. The Umpqua River would be 
dredged to a 26-foot deep entrance channel, 
a 22-foot depth to Reedsport and 2 miles 
upstream In Scholfleld Creek. A 6-foot deep 
channel would be dredged from the mouth 
of the Smith River to the mouth of the 
North Fork. The project will cause a decrease 
in water quality and wildlife habitat loss on 
disposal land (Portland District) (ELR Or¬ 
der No 50220.) 

Houston Ship Channel, Dredging, Galves¬ 
ton. Chambers, and Harris Counties, Tex., 
February 18: The statement Is the revised 
draft of a draft els submitted to CEQ Decem¬ 
ber 29. 1971. Proposed is the maintenance 
dredging of shoaled material from the Hous¬ 
ton Ship Channel The channel extends 50 
miles from Bolivar Roads at the lower end of 
Galveston Bay, across Galveston Bay and 
through the lower reaches of the San Jacinto 
River and Buffalo Bayou to the Houston 
turning basin. Dredge materials will be 
placed In leveed land disposal areas and in 
open bay sites, resulting In increased pollu¬ 
tion. The project will destroy benthic habitat 


of dredged areas. (ELR Order No. 60221.) 

Baker Lake Flood Control Project, Skagit 
Basin, Skagit and Whatcom Counties, Wash., 
February 20: The statement concerns the 
modification of the operation of the Upper 
Baker Dam to provide an additional 58,000 
acre-feet of flood control storage by Increas¬ 
ing the reservoir drawdown In the period 1 
November to 15 November of each year. The 
additional flood storage capacity would bo 
available until March 1. The project will 
cause net energy losses and may create a 
sense of false security toward the remaining 
flood hazard (97 pages). (ELR Order No. 
50256.) 

Final 

Jones Inlet. Maintenance Dredging. Nassau 
County. N.Y„ February 18: The project in¬ 
volves maintenance dredging of the Federal 
channel In Jones Inlet to Its authorized proj¬ 
ect dimensions. Spoil disposal will be along 
nearby beaches to combat erosion, or in 
deep water off the Inlet. The major adverse 
Impact stems from the Increased level of 
turbidity which will take place during the 
dredging process. This will have a temporary 
adverse impact on the fish and fish habitat. 
(New York District.) Comments made by: 
DOC. DOD. HEW. DOI. DOT. EPA. and on© 
State agency. (ELR Order No. 50225.) 

Providence River Harbor Channel, Supple¬ 
ment. Rhode Island, February 20: The state¬ 
ment, a supplement to the final E3S sub¬ 
mitted to the Council on October 17. 1973. 
refers to the change of a disposal area from 
the Bren ton Reef Disposal Site to the Cont- 
mlcut Point Disposal Site. (Waltham Dis¬ 
trict.) Comments made by: DOI. EPA, and 
State agencies. (EIJI Order No. 50263.) 

Starlings Creek Navigation Project, Acco¬ 
mack County, Va., February 18; Proposed 
is the maintenance dredging of a navigation 
channel from Pocomoko Sound Into Starlings 
Creek, where a turning basin will also be 
dredged. An estimated 55.000 cu. yds. of bot¬ 
tom material will be removed, and deposited 
offshore along Saxis Island. Adverse impact 
would occur to marine biota. (Norfolk Dis¬ 
trict l Comments made by: EPA, DOC. DOI, 
and Office of the Governor. (ELR Order No. 
50220 ) 

Zlntel Canyon Dam. Kennewick, Wash, 
February 20: The project consists of con¬ 
struction of a detention dam at the mouth of 
Zlntel Canyon 2 8 miles upstream from the 
city of Kennewick. Also Included in the proj¬ 
ect is a combination of burled conduit and 
improved channel from the Intersection of 
West Seventh Avenue and Vancouver Street 
to State Highway 14. The project will help 
provide flood protection for a 90 acre section 
of Kennewick. Adverse impacts are loss of 
some vegetation, loss of recreational use be¬ 
hind the dam during water Impoundment, 
and temporary construction disturbances to 
residents and traffic. (Walla Walla District.) 
Comments made by: DOI. HUD. EPA, and 
State and local agencies. (ELR Order No. 
50252.) 

Fedcxal Powxe Commission 

Contact: Dr. Richard F. Hill. Acting Ad¬ 
visor on Environmental Quality. 441 G 
Street NW„ Washington, DC. 20426, 202- 
386 6084. 

Draft 

Mlddlo Snake River Project. Oregon, Idaho, 
and Washington. February 18: The state¬ 
ment concerns the application of the Pa¬ 
cific Northwest Power Company and the 
Washington Public Power Supply System for 
a major license for construction, operation, 
and maintenance of the Middle Snake River 
Project. The applicants are considering three 
alternatives, each of which would provide 
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for the combination of two dame and appur¬ 
tenant facilities and would inundate from 
AO to 75 miles of the Snake River, flooding 
significant portions of one of the largest 
canyons in the world and Its archeological re¬ 
mains. The average annual generation would 
range from 5.073 mwh to 6.000.480 mwh. (EX R 
Order No. 50224.) 

Oknoal Sot VICKS Administration 

Contact: Mr. Andrew E. Kauders. Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration. 18th and P 
Streets NW., Washington. D C. 30405. 202- 
343-4161. 

Draft 

U.8. Courthouse and Federal Building. 
Broward County. Fla,, February 20: Proposed 
Is the construction of a Federal Building and 
Courthouse with parking facility In Fort Lau¬ 
derdale, Florida. The cost of the project. 
Including site acquisition, design, construc¬ 
tion. and Inspection will be about $10.1 mil¬ 
lion, The site has not yet been selected. The 
project will provide a total area of 218.295 
square feet. Construction disruption will re¬ 
sult. (ELR Order No. 50255.) 

final 

Border Station Building, Lukevllle. Aria., 
February 21: Proposed is the construction of 
a new Border Station Building of 10.000 sq. 
ft., with inspection areas, canopies, a small 
commercial truck facility, and ten family 
residential units. Existing facilities would 
be demolished. Comments made by: AHP, 
EPA. U8DA. COE. HEW. DOT, DLAB. DOT. 
DJU8. TREA. and State agencies. (ELR Order 
No. 50251.) 

Federal Office Building. Pittsfield. Berk¬ 
shire County, Moss.. February 18: Proposed 
Is tho construction of a 27.000 square foot 
Federal Office Building In Pittsfield. The 
building will be constructed on an urban 
renewal site of 47.500 sq. ft. There will be 
temporary construction disruption as a re¬ 
sult of the action. Comments made by: DOI. 
AHP. DOC. DLAB. USDA. HUD. HEW. EPA. 
and State and local agencies. (ELR Order No. 
50237.) 

Department or Interior 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review. Room 7260, 
Department of the Interior. Washington, 
D.C. 20240, 202-343-3801. 

Final 

Proposed Porcupine National Forest. 
Alaska. February 18: The statement refers 
to the proposed designation of 5.5 million 
acres of public lands as the Porcupine Na¬ 
tional Forest, and of portions of the 
Sheenjek and Porcupine Rivers as com¬ 
ponents of the Wild and Scenic Rivers Sys¬ 
tem. The overall Impact of the action will be 
the protection, conservation, and manage¬ 
ment of tho area's renewable surface re¬ 
sources. with mineral extraction permitted 
under existing laws. Adverse Impacts may 
include a reduction In wildlife habitat pro¬ 
ductivity. and disturbances to air. water, and 
scenic qualities. Mineral extraction will lead 
to depletion of those resources (872 pages). 
Comments made by: USDA. DOD, DOC. EPA, 
DOT. DOI. and State and local agencies. 

{ ELR Order No. 50240.) 

Proposed Yukon-Kuskokwlm National For¬ 
est, Alaska, February 18: The statement 
refers to the proposed legislative designation 
of 7.3 million acree of public lands as the 
Yukon Kuskokwlm National Forest, to be 
managed by all the laws, rules, and regula¬ 
tions applicable to the National Forest Sys¬ 
tem; and to the designation of portions of 
the Nowltna River os components of the 
Wild and Scenic Rivers System. The overall 


impact of the action is the protection, con¬ 
servation, and management of the area's re¬ 
newable surface resources, with mineral 
extraction permitted under existing laws 
(673 pages). Oommonts made by: USDA, 
DOD. DOC. EPA, DOT, DOI, and 8tate agen¬ 
cies and organisation*. (ELR Order No. 
50243.) 

Proposed Wrangell Mountains National 
Forest. Alaska, February 18: The statement 
refers to the proposed congressional designa¬ 
tion of 5.5 million acres of public lands as 
the Wrangell Mountains National Forest, and 
the Bremncr River as a component of the 
Wild and 8cenlc River System. The overall 
Impact of the action is that of the protec¬ 
tion, conservation, and management of the 
area's renewable surface resources, with 
mineral extractions permitted under present 
laws (713 pages). Comments made by: U8DA, 
DOD. DOC. EPA. DOT. and State agencies 
and organizations. (ELR Order No. 50246.) 

Bureau or Land Management 

Draft 

OC8 Leasing. Offshore Southern California, 
Calif,. February 20: The statement concerns 
the proposed leasing of 297 tracts (1.554.815 
acres) of Outer Continental Shelf lands in 
five general areas offnhore Southern Califor¬ 
nia. The sale, scheduled tentatively for the 
summer of 1975. would lease tracts from 5 
meter* to 750 meters In depth. All tracts 
offered pose pollution risk to the environ¬ 
ment through accidental and chronic oil 
spillage. Also, platform development, if per¬ 
mitted. will cause degradation of the visual 
environment (4 volumes). (ELR Order No. 
50259.) 

Bureau or Reclamation 

Draft 

San Felipe Division, Central Valley Proj¬ 
ect, Santa Clara and San Benito Counties, 
Calif.. February 19: Proposed la the con¬ 
struction and operation of the San Felipe 
Division facilities to provide about 200.000 
acre-feet of supplemental municipal, in¬ 
dustrial. and irrigation water to 18,000 acree 
of Santa Clara and San Benito Counties. 
The division facilities will require about 
850 acres of land and will Import water 
from the Central Valley through a tunnel 
and distribute it through a system of open 
and closed conduits and relief pumping 
plants. Some 21 archeological sites might 
be affected, and the natural landscape 
altered by construction. During the fall and 
winter the 150 acre San Jus to Reservoir 
will be devoid of both water and vegeta¬ 
tion. (ELR Order No. 50249 ) 

Final 

El wood Dam and Reservoir, Gosper Coun¬ 
ty. Nebr. February 18: Proposed is the con¬ 
struction of El wood Dam (including saddle 
dams) and Reservoir which will provide a 
40,600 acre-foot pump storage conservation 
capacity reservoir and a 9.600 acre-foot 
flood storage capacity. The reservoir would 
supply Irrigation water for 42,800 screw of 
land. The project will require the acquisi¬ 
tion of 1.930 acres of private pasture grass¬ 
land and will Inundate 1,180 acres and one 
mile of stream. Other construction includes 
enlargement of 27 miles of main canal, en¬ 
largement or replacement of 30 canal struc¬ 
tures. and lining 170 miles of canal. Com¬ 
ments made by: DOI. AHP, USDA, HUD, 
HEW, USCO. and State and local agencies. 
(ELR Order No. 60232.) 

bureau or 5 ports ruiincRtE* and wn.Df.rrx 
Draft 

Injurious Wildlife Importation Regula¬ 
tions, February 19: The statement concerns 
the establishment of lists of wildlife species 


that pose a low risk of Injury to human 
beings, the Interests of agriculture, horti¬ 
culture, forestry, or to wildlife or wildlife 
resources when imported Into the United 
States. Animals other than these may be 
Imported only under permit. Economic Im¬ 
pacts would be suffered by importers (78 
pages). (ELR Order No. 50250.) 

national park service 

Final 

Proposed Lske Clark National Park, 
Alaska. February 18: The statement refers 
to the proposed designation of 2.4 million 
acres of land and waters in the Aleutian 
and Alaskan Mountain Ranges, about 100 
miles east of Anchorage, as Lake Clark Na¬ 
tional Park. Also included Is conceptual 
master plan for park management. The pro- 
posal may affect the Integrity of the ecosys¬ 
tems and landscapes within the proposed 
boundaries. Including an area from which 
a significant portion of the State's multi- 
million dollar sockeye salmon harvest is 
derived (709 pages). Comments made by: 
USDA. DOC. COE. HEW. HUD. DOI. DOT. 
EPA, OSA. State and local agencies, and 
organizations. (ELR Order No 50241.) 

Proposed Harding Iceficld-Kenai Fjords 
National Monument. Alaska. February 18: 
The statement refer* to the proposed legis¬ 
lative designation of 306,000 acres of land 
and water on the south coast of the Kenat 
Peninsula as the Harding Icefleld-Kenoi 
Fjords National Monument, and the legisla¬ 
tive recognition of 460,000 acres as an Area 
of Ecological Concern (AEC). Also proposed 
is a conceptual master plan to guide tho 
management of the area (618 pages). Com¬ 
ment* made by: USDA. DOC. COE, HEW, 
HUD. DOI. DOT. EPA. OSA, 8tate and local 
agencies, and organizations. (ELR Order 
No 50242 > 

Proposed Wrangell-St. Ella* National Park. 
Alaska. February 18: The statement refers to 
the proposed Congressional establishment of 
an 8 5 million acre Wrangell-St Ellas Na¬ 
tional Park In South-central Alaska. The 
action may affect: the Integrity of the eco¬ 
systems within the park's boundaries; the 
effectiveness of the Park's une as a standard 
against which man-caused changes In manip¬ 
ulated ecosystems can be measured: the re¬ 
gional economy, from Increased visitation 
and decreased opportunity for the use of re¬ 
sources: the national culture, from scenic- 
wilderness experiences; and the national 
economy, from restriction of potential cop¬ 
per production (764 pages). Comments made 
by: DOI. DOT. USDA. COE, State and local 
agencies, and organizations. (ELR Order No. 
50244.) 

Proposed Kobuk Valley National Monu¬ 
ment, Alaska. February 18: Proposed Is the 
Congressional designation of lands and wa¬ 
ters of the publtc domain as the Kobuk Val¬ 
ley National Monument; and of the Salmon 
River as a Wild River under the Wild and 
Scenic Rivers Act. Also proposed is a master 
plan for administration of the areas. Impact 
of the proposal may occur to: the integrity of 
the ecosystem; subsistence use of the area 
by the Natives: commercial uses such as 
fishing, mineral entry, gee thermal power, 
tourism, communications, and transporta¬ 
tion. and the socio-economic and cultural 
environment of the area resulting from vLsl- 
tor use (620 pages). Comments made by: 
USDA. DOC. COE. DOI. DOT. EPA. State and 
local agencies, and organizations (ELR Order 
No. 50246.) 

Proposed Chukchi-Imuruk National Wild¬ 
lands. Alaska. February 18: Tho statement 
refer* to the proposed Congressional estab¬ 
lishment of a 2.708,034 acre Chukchi-Imurk 
National Wildlands on the Seward Peninsula 
of Alaska. The Wildlands will be jointly ad¬ 
ministered as a unit of the National Wild¬ 
life Refuge System, and the National Park 
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Sy&tem. Impacts of the action will occur to 
private land ownership, flah and wildlife, wa¬ 
ter, vegetation, historic and archeological 
values, agriculture, mining. Umbering, navi¬ 
gation. and hydroelectrical potential, among 
others (703 pages). Comments made by: 
DOI, DOT. CSDA. COB, DOC. EPA. one State 
agency, and one other agency. (ELB Order No. 
60247.) 

Depabtmxnt or Tbankpoctatiok 

Contact: Mr. Martin ConvUset. Director, 
Office of Environmental Affairs, 400 7th 
Street SW . Washington. D C. 20690. 202-426- 
4357. 

rEDTKAL A VIA TIO Pf AOUINWT11ATXOW 

Final 

8eatt2e-Tacoma International Airport, 
King County. Wash.. February 19: Proposed 
Is the acquisition of 317 acres of land ad¬ 
jacent to the Seat tie-Tacoma International 
Airport, in order to comply with FA A land 
use compatibility recommendations. The ac¬ 
tion will result In the displacement of 700 
families and the closure of two schools, ne¬ 
cessitating economic and social readjust¬ 
ments. Comments made by: EPA. DOI, COB. 
and State and local agencies. (ELR Order 
No. 60246.) 

FEDERAL MICH WAY ADMINISTRATION 

Draft 

UB. 90 <SJL 10—Duval Street). Lake City. 
Columbia County, Fla.. February 18: Pro¬ 
posed is the improvement of a 2.0 mile sec¬ 
tion of UB. 90 (SR, 10—Duval Street) In 
ha km City. Florida from a 2-lane to a 4-lane 
facility. The improvement will be along the 
existing corridor, and will increase noise pol¬ 
lution and temporarily increase water pollu¬ 
tion. Tho number of displaced families and 
businesses varies with altcrnaUve (105 
DstRW*I. (ELR Order No. 60228.1 

SR 67. CUnton-MUslAHippi State Line High¬ 
way, East Feliciana County, La.. February 16: 
The proposed project oonsists of upgrading 
an liJ mile segment of State Route LA 67 
along the existing alignment. The project 
begins at the intersection of St. Helena 
Street and State Route LA 67 In the City of 
Clinton and terminates at the Loutslana- 
Mlsslsslppl State line. Acquisition of addi¬ 
tional right-of-way will result In the dis¬ 
placement of two families and four busi¬ 
nesses. (ELR Order No. 60234 ) 

Ftnal 

1-35 Interchange, Steele County, Minn., 
February 18: The project involves the addl- 
Uon of an interchange to Interstate 35 west 
of Owatonna. The Interchange is to provide 
freeway access to Bridge Street, which leads 
directly to an Industrial park and the Owa¬ 
tonna Central Busineas District. Detrimental 
impacts are increased traffic, noise, and air 
pollution and the commitment of from 20 to 
30 acres to the project (73 pages). Comments 
made by: DOI. EPA. USDA. COE, and State 
agencies. (ELR Order No. 50230.) 

Helena-West IU5. 12). Lewis and Clark 
County. Mont.. February 18: Proposed la the 
improvement of 6.0 miles of UJS. 12 immedi¬ 
ately west of Helena. Montana. Although 
right-of-way for a 4-lane highway would be 
purchased for the entire project, the 3.8 mile 
rural section would be 2-lane. A 46-foot 
median would separate the lanes, and a bi¬ 
cycle and horse path is being considered. The 
project would require 116 acres of land. Com¬ 
ment* made by: USDA. EPA. DOI. and State 
and local agencies. (KLR Order No. 60223.) 

County Road, Bottineau County. Botti¬ 
neau County, N. Dak.. February 20; the state¬ 
ment refers to an improvement of a county 
road In Bottineau County. Tho project runs 
from 8.K. 14. four miles north of Carbary, 
easterly approximately 10 mites to a point 


near the south edge of Lake Metlgoahe. The 
proposed route follows the existing road ex¬ 
cept for relocations that are necessary to 
provide curvature meeting present stand¬ 
ards. Adverse impacts are Increases In the 
levels of air and noise pollution, and 
negative effects normally associated with 
construction. Comment* made by: DOI. EPA. 
USDA, COE. and State agencies. (ELR Order 
No. 60264.) 

Oaky L. Widman. 

General Counsel. 

I PH Doc.76-5333 Filed 2-27-75:8:46 ami 

DEFENSE NUCLEAR AGENCY 

SCIENTIFIC ADVISORY GROUP ON 
EFFECTS 

Meeting 

February 24,1975. 

The next meeting of the Scientific Ad¬ 
visory Group on Effects (SAGE), spon¬ 
sored by the Defense Nuclear Agency 
(DNA), will be held during the period 
15-18 April 1975 at the United States Air 
Force Conference Facility. Homestead 
Air Force Base, Florida. The principal 
purpose of the meeting will be an exami¬ 
nation by the SAGE members of on¬ 
going and future DNA programs. 8ince 
ail of the presentations will contain clas¬ 
sified information, the meeting will be 
closed to the public under the provisions 
of sections 552<b) (1) and (3) of Title 
5. United States Code. 

M. M. Finkelstejn. 

LCDR . USN Executive Secre¬ 
tary, Scientific Advisory 
Group on Effects. 

|FR Doc.75-5300 Filed 2-27-76,8:46 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

1 FRL 337-3: OPP-32000 /196 A 1981 

RECEIPT OF APPLICATIONS r 0R 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register <38 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
<D> of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the in¬ 
formation shown below. The labeling 
furnished by the applicant will be avail¬ 
able for examination at the Environ¬ 
mental Protection Agency. Room EB-31, 
East Tower, 401 M Street. 8W, Washing¬ 
ton DC 20460. 

On or before April 29, 1975, any per¬ 
son who (a) is or has been an applicant, 
(b) believes that data he developed and 
submitted to EPA on or after October 21. 
1972. is being used to support an applica¬ 
tion described in this notice, (c) desires 
to assert a claim for compensation under 
section 3(c)(1)(D) for such use of his 
data, and (d) wishes to preserve his right 
to have the Administrator determine the 


amount of reasonable compensation to 
which he Is entitled for such use of the 
data, must notify the Administrator and 
the applicant named in the notice in 
the Federal Register of his claim by 
certified mail. Notification to the Admin¬ 
istrator should be addressed to the In¬ 
formation Coordination Section. Tech¬ 
nical Services Division < WH-569 >, Of¬ 
fice of Pesticide Programs. 401 M Street. 
8W, Washington DC 20460. Every such 
claimant must include, at a minimum, 
the information listed In the interim 
policy of November 19.1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications submit¬ 
ted under 2<c> of the Interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are 
received within the 60 day period, the 
2(c) application will be processed ac¬ 
cording to normal procedure. However, 
if claims are received within the 60 day 
period, the applicants against whom the 
claims are averted will be advised of the 
alternatives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
April 29. 1975. 

Dated: February 18. 1975. 

John B. Hitch. Jr., 
Director. Registration Division. 

Arrt.V'ATTOws Received fOPP-32000/195) 

EPA File Symbol 9854 O. Alr-Tite Products 
Co., Inc . 1483 Wa**h. Ave„ Vineland NJ 
08360. ATR-TTTE AT.OAE CONTROL SOLU¬ 
TION CONCENTRATED SWTMMTNG POOL 
ALOAECTDE Active Ingredients: Alkyl 
(61% C12. 23': Cl4. 11% CI6. 6% C8-C18) 
Dimethyl Benryl Ammonium Chloride 
X0%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. PM24 
EPA File Svmbol 10088 UU. Athca labora¬ 
tories. Inc., 4180 N. First SL. Milwaukee 
WI 53212. DISINFECTANT ACID BOWL 
CLEANER. Active Ingredients: Octyl decyl 
dimethyl Ammonium chloride 1250%: 
Dioctvl dimethyl ammonlun chloride 
0 625%: Di decyl dimethyl ammonium 
chloride 0.625%: Alkyl amino betaine 
1.000%: Hydrogen chloride 8.000%, Method 
of Support: Application proceeds under 
2(b) of Interim policy, PM32 
EPA File Symbol 960-ENN. Relcom Chemi¬ 
cals. Inc.. PO Box 667, Oreeley CO 80631. 
CLEAN CROP DIAZINON 140. Active In¬ 
gredients: O.O-dlethyl 0-(2-lBopropyMJ- 
methyl 1-4-pyrimidinyl) phnaphorothloate 
14.0%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM14 

EPA File Svmbol 662-AU. BASF Wyandotte 
Carp.. 1609 Biddle Rd.. Wyandotte MI 
48192 WYANDOTTE WATER AID ATvGI- 
CIDB 8. Active Ingredients: Methyldode- 
cylbenryl trimethyl ammonium chloride 
16.0%; Methyl dodecylxylylene bis (trl- 
methyl ammonium chloride) 4.0%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM31 
EPA File Symbol 11556-LR Cutter Animal 
Health Laboratories. Dlv Bsyvet Corp . PO 
Box 390. Shawnee K8 66201 MY PAL IN¬ 
SECTICIDE SHAMPOO Active Ingredients: 
o-T*opropaxyphenyI methylrarbamatr 
0.125%; Ammonium alkyl sulfate 20%: 
Sodium Unear alkylate sulfonate 30%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM 12 
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EPA File Symbol 669-AT. Haver-Lockhart 
Laboratories, Dly. Bay vet Corp.. PO Box 
390, Shawnee KS 66201. SEKDRAN IN8EC- 
TXCIDE SHAMPOO FOR DOOS AND CATS. 
Active Ingredients: o-Isopropoxyphenyl 
methylcarbamate 0.136%: Ammonium al¬ 
kyl sulfate 20%; Sodium linear alkylate 
sulfonate 30%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim pol- 
llcy. PM 12 

EPA File Symbol 9404-LN. Chase A Co . PO 
Box 1697, Sanford FL 32771. SUNNILAND 
CHLOROTHAI^ONIL FUNOICIDE. Active 
Ingredients: Chlorothalonll Tetrachloro- 
lsophthalonltrile 76.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM 12 

EPA File 8ymbol 10131 -E. Eagle Laboratories. 
2312 Ludello 8t.. Fort Worth TX 76105. HI- 
LTTE TICK A FLEA SHAMPOO. Active In¬ 
gredients: Pyrethrlns 0.20%; Plperonyl 
Butoxlde. Technical 2.01%: Petroleum Dis¬ 
tillate 1.00%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM17 

EPA File Symbol 11497-RL. Enviro Chem 
Corp., 11262 Leo Lane. Dallas TX 76220. 
SCORE DISINFECTANT TOILET BOWL 
CLEANER. Active Ingredients: Octyl decyl 
dimethyl ammonium chloride 1.250%; 
Dioctyl dimethyl ammonium chloride 
0.625%; Didecyl dimethyl ammonium 
chloride 0.625%; Alkyl amino betaine 
1.000%: Hydrogen chloride 8.000%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM31 
EPA File Symbol 25681-RN. O A O Chemical 
Oo.. Inc.. 1560 Carroll Ave., San Francisco 
CA 94124. FORMULA 7080 PINE OIL DIS¬ 
INFECTANT. Active Ingredients: Pine Oil 
80%; Soap 10%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM32 

EPA File Symbol 8169-RN. Hunter Products 
Co.. 8603 Bolts Lane, San Antonio TX 
78286 HUNTER MULTI-USE MAOIC MIST 
INSECTICIDE. Active Ingredients: Pyre¬ 
thrlns 0.3%; Plperonvl Butoxlde. Tech¬ 
nical 2.4%; Petroleum Distillate 1.5%. 
Method of 8upport: Application proceeds 
under 2(c) of interim policy. PM17 
EPA File Symbol 35895-E. Memphis Pool Sup¬ 
ply Co.. 2762 Getweil Rd .. Memphis 38118. 
POOL BARON’S RESCUE ALOAECIDE 
CONCENTRATE. Active Ingredients: Poly¬ 
oxyethylene (dime thy limlnlo) e thy1e n e 
fdlmethyllmlnlo)ethylene dtchlorldc] 
60.0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM34 

EPA File Symbol 4581-OEU. Penn wait Corp., 
Three Parkway. Philadelphia PA 19102. 
PENNCAP M APPLE AND PEAR SPRAY. 
Active Ingredients: O.O-Dtmethyl 0-(p- 
nltrophonyl) thlophosphate 22.00%; 
Xylene Base Aromatic 8olvcnt 5.61%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM 12 
EPA File Symbol 4Q81-LO. Redwood Chem¬ 
ical. Inc.. PO Box 46916, Houston TX 
77045. REDWOOD FLEA KILL. Active In¬ 
gredients: (5-Benzyl-3-furyl) methyl 2,2- 
dlmethyl-3-(2-methylpropenyl) cyclop ro- 
panecarboxylate 0.250 % . Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM17 

Application* Rxcwvro (Opp— 32000/195] 

EPA File 8ymbol 2749-EUO. Ace to Chem¬ 
ical Oo . Inc.. Ag. Chem. Div., 128-02 North¬ 
ern Blvd.. Flushing NY 11368 DIETHYL 
DIPHENYL DICHLOROBTHANE 4 EC. Ac¬ 
tive Ingredients: Diethyl diphenyl dl- 
chlorocthane 47.3%: Xylene 48.7%. Method 
of Support: Application proceeds under 
2(o) of Interim policy, PM15 


EPA File Symbol 10807-UT. Aero Mist. Inc., 
990 Industrial Park Dr.. Marietta GA 
30062 MISTY VANILLA SCENTED MULTI¬ 
PURPOSE INSECTICIDE. Active Ingredi¬ 
ents: Pyrethrlns 0.30%; Plperonyl Butoxlde, 
technical 0.60: N-octylblcyclohopteno dl- 
carboxlmlde 100%; Petroleum distillate 
12.80%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM17 

EPA File Symbol 34308-R. Cuprem. Inc., Box 
147, Kcncsaw SB 68958. BULLS EYE BI-FLt 
CATTLE MINERAL MEDICATED. Active 
Ingredients: Phenothiazine 1.765%; Ethyl¬ 
ene Diamine Dlhydrodlde 0.044%. Method 
of Support: Application proceeds under 
2(c) of interim policy. PM 14 

EPA File Symbol 10423-RT. Essex Chemical 
Corporation, Consumer Prod. Dlv., Connalr 
Rd., Orange CT 06477. MODERN LIVING 
HOUSE PLANT AND AFRICAN VIOLET 
SPRAY. Active Ingredients: Pyrethrlns 
0.056%; Rotenone 0.008%: Other Cube 
Resina 0.016" : Pine 011 0.900%: Petroleum 
Distillate 0.406%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy . PM17 

EPA File Symbol 636- ATT. E-Z-Plo Chemical 
Company. Dlv of Kirs to Co.. PO. Box 808. 
Lanalng MI 48903. E-Z FLO SEVIMOL 4. 
Active Ingredients: Carbaryl (1-naphthyl 
methylcarbamate) 4038%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM 12 

EPA File Symbol 25561-RR. GAG Chemical 
Co. Inc. 1550 Carroll Ave.. San Francisco 
CA 94124. FORMULA 7070 PINE OIL DIS¬ 
INFECTANT CONTAINS 70% PINE OIL. 
Active Ingredients: Pine OU 70%: Soap 
13%: Iaopropanol 7%. Method of Support: 
Application proceeds under 2(b) of in¬ 
terim policy PM32 

EPA Pile Symbol 5905-UGO. Helena Chem¬ 
ical Co., Suite 2900, Clark Tower. 6100 Pop¬ 
lar Ave. Memphis TN 38137. HELENA 
PERTHANE 4-E. Active Ingredients: Di¬ 
ethyl diphenyl dlchloroethane 48.89%; Re¬ 
lated . reaction products 257%: Xylene 
43.91%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM 15 

EPA File Symbol 12188-0. Holder’s Pest Con¬ 
trol Co.. Inc.. 5617 Southwest Freeway. 
Houston TX 77027. HOLDER’S TERMITE 
CONCENTRATE. Active Ingredients: Tech¬ 
nical Chlordane 71.1 %; Aromatic Solvents 
22.0%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM15 

EPA File Symbol 8169-0. Hunter Products Co , 
8603 Botts Lane. San Antonio TX 78286 
HUNTER ROACH AND ANT INSECTICIDE. 
Arltve Ingredients: 0.0-Diethyl 0-(2-lso- 
propyl-6-methyl-4-pyrimldlnyl) phoepho- 
rothloate 0.500%; Pyrethrlns 0.052%; Pl¬ 
peronyl Butoxlde, Technical 0.261%; Pe¬ 
troleum Distillate 68.608%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM 14 

EPA File Symbol 407-011 Imperial. Inc.. P O. 
Box 432. Shenandoah. IA 51601. IMPERIAL 
TOMATO. EGGPLANT AND PEPPER DU8T. 
Active Ingredients: Zlneb (zinc ethylene 
blsdithlocarbamate) 6.0%; Carbaryl: 1- 
naphthy! methylcarbamate 4.0%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM12 

EPA File Symbol 407-010. Imperial Inc. IM¬ 
PERIAL TOMATO CARD WETTABLB 
POWDER Active Ingredients: Zlneb (xlnc 
ethylene blsdithlocarbamate) 375%; Car¬ 
baryl: 1-naphthyl methylcarbamate 25.0%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM 12 


EPA File Symbol 6957-0. Industrlas Nation¬ 
al cs Inc.. 704 Jordan 8t„ Santurco. PR 
00916. PINO-FEL PINE DISINFECTANT. 
Active Ingredients: Pine Oil 80%; Soap 
10%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. PM32 

EPA File Symbol 2212-T. Walter G. Legge Co„ 
Inc„ 101 Park Ave., New York. NY 10017. 
ELIMSTAPH #3. Active Ingredients: n- 
Alkyl (60% C14, 30% C16. 5% C12, 5% C18) 
dimethyl benzyl ammonium chloride* 
4.5%; n-Alkyl (68% 02. 32% 04) di¬ 
methyl ethylbenxyl ammonium chlorides 
45%; Totrasodtum ethylencdtamlne tetra¬ 
acetate 2.0%; Sodium Carbonate 4.0%; 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM31 

EPA Reg. No. 372-46. Malitnckrodt. Inc.. 3600 
N. Second. 8t. Louis. MO 63147, BANROT 
B ROAD SPECTRUM FUNGICIDE 40% 
WETTABLE POWDER. Active Ingredients: 
fi-Ethoxy-3-trlchloromethyl-1,2,4-thladlaz- 
ole 15%; Dimethyl 4,4’-o-Phenylcnebla (3- 
thloallophanate) 25%. Method of Support: 
Application proceeds under 2(a) of Interim 
policy. PM21 

EPA File Symbol 299 -ROE. C. J. Martin Com¬ 
pany. 606 W. Main St.. Nacogdoches TX 
75961. MARTIN *8 DIAZINON GARDEN 
DUST. Active Ingredients: 0. 0-diethyl 0- 
(2 - isopropyl - 6 - methyl-4-pyrimldlnyl) 
phosphorothloate 4.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM14 

EPA File Symbol 299 ROU. C. J. Martin Com¬ 
pany. MARTINS DIAZINON GRANULAR 
LAWN INSECT CONTROL. Active Ingred¬ 
ients: 0, 0. diethyl 0-(2-l«opropyl-6- 

methyl-4-pyrimldlnyl) phosphorothloate 
2.0%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. PM14 

EPA File Symbol 11656-UN Western Farm 
Service. Inc., C/O Shell Chemical Co.. Suite 
200 . 1025 Conn. Ave.. NW, Wash. DC 20036. 
WESTERN FARM SERVICE PARATOX 28 
INSECTICIDE. Active Ingredients: Toxa- 
pene 66 8%; 0,0-dlmethvl 0-p-nltro- 
phenyl thiophosphate 16 8%; Xylene 
116%. Method of 8upport: Application 
proceoda under 2(c) of Interim policy. 
PM 12. 

EPA File Symbol 11650-00. Western Farm 
Serviro. Inc. WESTERN FARM SERVICE 
PARATOX 36 INSECTICIDE. Active Ingre¬ 
dients: Toxaphene 52.48%: 0.0-dtmethyl 
0-p-nltrophenyl thiophosphate 26 24%; 
Xylene 15.78%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. PM12 

EPA Reg. No. 769-274. Wool folk Chemical 
Works. Inc.. P.O. Box 938. Fort Valley OA 
31030. SECURITY ENDOSULFAN EMULSI- 
FIABLE CONCENTRATE. Active Ingre¬ 
dients: Endosulfan (Hexachlorohexahy- 
dromethano-2.4.3-benzodloxathiepin oxide) 
22.3%; Heavy Aromatic Solvent 71.0%, 
Method of Support: Application proceeds 
under 2(c) of Interim pollcv. PM15 

EPA Reg. No. 769-275. Wool folk Chemical 
Works . Inc. SECURITY 50% THIODAN 
WETTABLE Active Ingredients: Endosul- 
fan (Hcxachlorohevxahydromethano-2.4.3- 
benzodloxathlepln oxide) 50 0%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM15. 

(PR Doc.75’5023 Filed 2-27-75:8:45 am] 
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RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
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31862) Its interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insectici de, Fu ngicide, 
and Rodenticlde Act <FLFRA>. as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Fedexal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency, Room EB-31, East 
Tower. 401 M Street. 6W. Washington. 
DC 20460. 

On or before April 29.1975, any person 
who (a) is or has been an applicant, (b) 
believes that data he developed and sub¬ 
mitted to EPA on or after October 21. 
1972, Is being used to support an appli¬ 
cation described in this notice, (c> de¬ 
sires to assert a claim for compensation 
under section 3(c)(1)(D) for such use 
of his data, and (d) wishes to preserve 
his right to have the Administrator de¬ 
termine the amount of reasonable com¬ 
pensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register 
of his claim by certified mail. Notifica¬ 
tion to the Administrator should be ad¬ 
dressed to the Information Coordination 
Section. Technical Services Division 
(WH-569), Office of Pesticide Programs, 
401 M Street. SW. Washington DC 
20460. Every such claimant must Include, 
at a minimum, the information listed in 
the interim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications submit¬ 
ted under 2(c) of the interim policy can¬ 
not be made final unitl the 60 day period 
has expired. If no claims are received 
within the 60 day period, the 2(c) appli¬ 
cation will be processed according to nor¬ 
mal procedure. However. If claims are 
received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after April 29. 
1975. 

Dated: February 21.1975. 

John B. Rjtch, Jr.. 

Director, Registration Division. 

Applications Rumvco |OPP-32000/197| 

EPA me Symbol 2749-OOT. Aceto Chemical 
Co.. Inc., Ag. Chem. Dtv . 126 02 Northern 
Btvd . Flushing NY 11368 PCNB 2 EC SOIL 
FUNOICIDE. Active Ingredients: Penta- 
chloronitrobenzene 24.0%. Method of Sup¬ 
port: Application proceeds under 2{c) of 
interim policy. PM31 

EPA File Symbol 5590-RLO Aerosol Tech¬ 
niques. Inc.. Old Gate Lane. Milford CT 
06460. CAT AND DOO FLEA AND TICK 
SPRAY CODE NO. 228 22A. Active Ingre¬ 
dients: Pyrcthrtns 0.05%; Plperonyl Butox- 
ide>, Technics! 0.80%; Csrbsryl (1-naphtyl 
N-raetbylcorbamate) 060'4; Butoxypoly- 
propylene Glycol 5001: Petroleum Distil¬ 
late 021%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
PM17 


EPA FUe Symbol 1029 REL. Aider Corpora¬ 
tion. 1024 N. 17th St., Omaha NB 68102. 
ALP-EX EMUL8TBLE INSECTICIDE CON¬ 
CENTRATE. Active Ingredients: Methoxy- 
chlor. technical 20%; O.O-dlethyl 0-(2-lso- 
propyl-6-methyl-4-pyrlmldlnyi) phospho- 
rothloate 10%; Aromatic petroleum deriv¬ 
ative solvent 63%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM 14 

EPA File Symbol 1029-RET Aldex Corpora¬ 
tion PH0REX-150 SOIL AND SYSTEMIC 
INSECTICIDE. Active Ingredients: Phorate 
(0.0-Dlethyl S-(ethylthlo)-methyl) phos- 
phorothloate) 15%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PMio 

EPA FUe Symbol 67I8-EO Am way Carp. 7575 
E. Fulton Rd. Ada MI 49301 MOTH CRYS¬ 
TALS. Active Ingredients: Paradichloro- 
benzene 09.95% Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PMli 

EPA FUe Symbol 8959-KE. Applied Biochem¬ 
ists, Inc.. 5300 W. County Line Rd.. 96 N., 
Mequon WI 53002. TOWER TRINE N25 Ac¬ 
tive Ingredients: Polyoxyethylene (dlmeth- 
ytlmlnlo) ethylene (dimethylimlnlo) eth¬ 
ylene dlchlorlde 25%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 1I501-RT. The Aquachem 
Co.. Inc.. 349 Greco Ave.. Coral Gables FL 
33146. INSTA-CHLOR. Active Ingredients: 
Lithium Hypochlorite 29%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM34 
EPA FUe Symbol 662-AE BASF Wyandotte 
Coro.. 1600 Biddle Ave. Wyandotte MI 
48192. WYANDOTTE WATER AID ALGl- 
CIDE. Active Ingredients: n-Alley 1 dimeth¬ 
yl be nxy! ammonium chloride 20.0% ; Ethyl 
Alcohol 5.0%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim pol¬ 
icy. PM31 

EPA FUe Symbol 839-AE Bell Chemic al Co .. 
1421 Levee St.. Dallas TX 75207. TOWER- 
RLEEN. Active Ingredients: Polyoxyethyl¬ 
ene (dlmethyllmlnlo) ethylene (dimethyl - 
Iminlo)ethylene dlchlorlde 1 10.0%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM34 
EPA FUe Symbol 5185-El A Bio-Lab. Inc,. 
P O. Box *1489. Decatur OA 30 031 BIO- 
OUARD SPICY FRAGRANT SURFACE 
SPRAY DISINFECTANT FUNOICIDE DE¬ 
ODORANT. AcUve Ingredients: Alkyl (Cl4. 
58%; Clfl. 28%; C12, 14%) dimethyl benzyl 
ammonium chloride 0.25%; Essential Oils 
0.50%; Isopropanol 4322%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM3I 
EPA FUe Symbol 5185-KIT. Bio-Lab. Inc BIO- 
GUARD MTNT FRAGRANT SURFACE 
SPRAY DISINFECTANT FUNGICIDE DE¬ 
ODORANT, AcUve Ingredients: Alkyl (C14. 
68 %: C16. 36%; Cia. 14%) dimethyl benzyl 
ammonium chloride 026%; Essential Oils 
0.50%; Iaopropanol 4322%. Method of 
Support: Application proceeds under 2(e) 
of interim policy. PM31 
EPA File Symbol 5l8S-ETh . Bio-Lab. Inc. 
HIO-OUARD LEMON SCENTED SURFACE 
SPRAT DISINFECTANT PUNOICIDE 
DEODORANT. AcUve lugredlcnts: Alkyl 
(C14, 58%; C16. 28';; C12. 14%) dimeUwl 
benzyl ammonium chloride 025%; Essen¬ 
tial Oils 0.80%; Isopropanol 4322 r ;. 
Method of Support: Application proceeds 
under 2(c) of Interim poli cy. PM31 
EPA FUe symbol 5185-ETT. Bio-Lab. Inc. 
BIO-OUARD ORANGE FRAGRANT SUR¬ 
FACE SPRAY DISINFECTANT FUNGICIDE 
DEODORANT. AcUve Ingredients: Alkyl 
(C14. 58%; CIO. 28%; C12. 14%) dimethyl 
benzyl ammonium chloride 0.25%; Essen¬ 
tial Oils 0.50%; Iaopropano! 4322%. Meth¬ 
od of Support: Application proceeds under 
2(c) of Interim policy. FM31 


EPA FUe Symbol 34874-R. Center Chemical 
Co- 1816 S E Loop 323. Tyter TX 75701. 
RAT AND MOUSE BAIT A-DA Z. AoUv# _ 
Ingredients: 2 plvaly 1-12 Tndandlon© 
(Plral) 0025%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM1I 

EPA File Symbol 747S-OE Chem-Pak Co,. 
P.O. Box 757. So. Miami FL 33143. 
GARDENS OF THE SOUTH ROSE SPRAY. 
AcUve Ingredients: Ethylene bis dlthio- 
carbaxnate Ion (C4H6N2S4) 1260%; Zinc 
0 35%: Manganese 3.15%; 1,1 Bix (Chloro- 
phenyl) 222 Trlchloroclhanol 3 60%; 
Toxaphene (Technical chlorinated cam- 
phene 67%. to 69%) 10.00%; Undane 

(Gamma Isomer of Benzene Hexachlorldc) 
5.00%; Dlnitro (1-methylheptyl) phenyl 
crotonste and Dlnitro ( 1 -methylheptyl) 
phenol and related compounds 1.25%: 
Sulphur 10 j 00%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM15 

EPA File Symbol 7478-OL. Chem-Pak Co. 
HIBISCUS GARDENIA AND IX ORA 
SPRAY. AcUve Ingredients: Copper Salts 
of Rosin and Fatty Add (Copper as 
Metallic 2%) 24.0%; Ethlon (0.0.0*. 

Tetraethyl S.S*methy!enc blvpho«phoro- 
dlthloatc) 22 0%: Aromatic petroleum 
derivative solvent 18.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM id 

EPA File Symbol 36332 R. Chem tool. Inc., 
6115 Lou Ave.. Crystal Lake IL 60014. 
CHEMTOOL 770. Active Ingredients: Poly 
| oxyethy tene (dlmethyllmlnlo) ethylene (dl- 
methyllmlnio) ethylene dlchortde] 152%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM34 
EPA Reg. No. 464-322. Tho Dow Chemical 
Oo., Ag.-Organics Dept.. P.O Box 1706. 
Midland Ml 48640. FUMAZONE 86E 
NEMATICTDE. Active Ingredients: 12- 
dibromo-3-cloropropane and related halo- 
genated C3 allphatlcs 84%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM21 
EPA Reg. No. 464-429. The Dow Chemical 
Co DOO FLEA AND TICK COUAR Active 
Ingredients: Fosptrate (Dimethyl 3.5.6- 
trlchloro 2-pyrldyl phosphate) 15%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM14 
EPA File Symbol 352-OTA. E. I. du Pont de 
Nemours and Co., Inc., Blochemlcals Dept., 
7056 Dupont Building, Wilmington DK 
19898 KRENTTE BRUSH CONTROL 
AGENT. Active Ingredients: Ammonium 
ethyl carbamoylphosphonato 41.5%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM24 
EPA File Svmbol 4704-UN. J. C. Ehrlich 
Chemical ro„ Inc.. 800 Htester's Lane, 
Reading PA 19605. EHRLICH RODENT 
TRACKING POWDER. AcUve Ingredients: 
Warfarin, S-(a-Acetonylbenryl) -4-hydrox- 
yconmarln 0.5%: N*-(Z-Qulnoxallnyl) - 
sulfanilamide 0.6%. Method of Support : 
Application proceeds under 2(c) of Interim 
policy, PMl 1 

EPA Reg. No. 2935-87. Wilber Ellis Co.. 
Fresno Dlv.. P.O. Box 1286. Fresno CA 
93715, MALATHTON 4 DUST. Active In¬ 
gredients: Malathlon (0. 0-dimethyl 

dIthlophosphate of diethyl mercaptosuc- 
clnate 4%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
PM16 

EPA File Symbol 10156 EN. Olobe Chemicals, 
Ino.. P.O. Box 3484. Toledo OH 43607. 
TOWERCTDE 400. Active Ingredients: 
Poly(oxycthylene (dlmethyllmlnlo) ethyl¬ 
ene (dimethyllmlnio) ethylene dlchlorlde) 
102%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM 34 
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EPA Pile Symbol 35811-E. HoilU Applied 
Science* Oo.. P.O. Box 38245, Memphis TN 
38138 HASCOCIDE 80 Active Ingredi¬ 
ents: Dlsodlum cyanodlthlomldocarbonate 
4.90%; Potassium N-methyl-dlthlocarba- 
mate 8.76%. Method of 8upport: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM 22 

EPA File Symbol 32480-L Hydrology Labora¬ 
tories. Inc.. P.O. Box 714. Smtthtown NY 
11787. SUPKRCHLORINATOR Acttve In¬ 
gredients: 1,3 dlchloro-5.5-dlmcthylhydan- 
toln 100%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
PM34 

EPA File Symbol 20955 R. TPCO Hospital 
Supply. 30 Turner Place, Ptscataway NJ 
08854 BENZALKONTT7M CHTORIDE Acttve 
Ingredients: Alkyl dimethyl benzyl— 
ammonium chloride (C12 07%. C14-25%. 
C10-7*. C8. CIO and C18-1*) 0.13%: 
Isopropyl alcohol 40%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. PM3l 

EPA Pile Symbol 6284-GE Kiefer McNeil. 
Dlv. of McNeil Corp , 099 Sweltxer Ave.. 
Akron OH 44311. CPC POOL CITKMTCAL8 
CONCENTRATED CHLORINE DONUT 
TABLETS. Active Ingredients: Trlchloro- 
S-Trlazlnetrtone 100%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM34 

EPA File 8ymbol 8284 OR. Kiefer McNeil CPC 
POOL CHEMICALS CONCENTRATED 
CHLORINE 2Vfc" JUMBO TABLETS Active 
Ingredients: Trlchloro - 8 - Trliudnetrtone 
100%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM34. 

EPA Pile Symbol 35895-E. Memphis Pool 
Supply Company. 2702 Oetwcll Rd , Mem¬ 
phis TN 38118. POOL BARON'S RESCUE 
ALOAECIDE CONCENTRATE. Active In- 
gredienu: Poly | oxyethy lene (dime thyl- 

Imlnlo) ethylene(dlmethylimlnlo)ethylene 
dlchlorlde) 80.0%. Method of Support: 
Application proceeds under 2(b) of 
Interim policy. PM34 

EPA File Symbol 10879-1. Mid-State Chemi¬ 
cal and 8upply Corp.. 2100 Greenbrier Ln., 
Indianapolis IN 46218. SANITIZER 1835. 
Active Ingredients: n-Alkyl (80% C14, 
30% C18. 8% C12, 5% C18) dimethyl 
benzyl ammonium chlorides 6%; n-Alkyl 
(68% C12. 32% C14) dimethyl ethylbenxyl 
ammonium chlorides 5%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM31 

EPA File Symbol 10679-0. Mid-State Chem¬ 
ical and Supply Corp. 8ANI-KLEEN 
1840. Active Ingredients: n-Alkyl (60% 
014. 30% C18, 5% C12, 5% C18) dimethyl 
benzyl ammonium chlorides 2.25%: n- 
Alkyl (68% Cl 2. 32% C14) dimethyl 

ethylbenzy! ammonium chlorides 2 25%; 
Sodium Carbonate 3.00%; Tetraaodlum 
ethylenediamlne tetraacetate 1.00%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA File Symbol 2831 -LG. Napasco Interna¬ 
tional. P.O. Box 1219, Thibodaux LA 70301. 
MICRO X MINT FRAGRANT PHENOLIC 
DISINFECTANT, FUNGICIDE. DEODOR¬ 
ANT. Active Ingredients: Alkyl (C14. 58%; 
C16. 28%; Cl2, 14%) dimethyl benzyl am¬ 
monium chloride 028%; Essential Oils 
0.50%: Isopropanol 4322%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM31 

EPA File Symbol 075-OT. National Labora¬ 
tories. Lehn and Fink Industrial Products 
Dlv. of Sterling Drug Inc., 22 8ummlt Ave.. 
Mont vale NJ 07645. NEW LF-10 HOSPITAL 
DISINFECTANT CONCENTRATE. Active 


Ingredients: Potassium o-benxyl-p-chloro- 
phenate 9.4%; Isopropyl Aicobot 4 2%; 
Sodium Dodecylbenzene sulfonate 32%; 
Potassium-o phenylphenate 2.9%; Tctra- 
sodium ethylenediamlne tetraacetate 
2.40%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
PM32 

EPA File 8ymbol 3008 GT. Osmoae Wood Pre¬ 
serving Co. of America. Inc., 980 Ellioott 
8 t., Buffalo NY 14209 OSMOFENTA WOOD 
PRESERVING COMPOUND. Active Ingredi¬ 
ents: Pen Lachlorophenol 8.96%; Other 
Chlorophenols and related compounds 
1.04%; Petroleum Distillate 57.20%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM24 

EPA File Symbol 335-ERL Pennswim De¬ 
partment. Penn wait Corp.. Three Parkway, 
Philadelphia PA 19102. CALCIUM HYPO¬ 
CHLORITE. Active Ingredients: Calcium 
Hypochlorite 66%. Method of 8upport: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM34 

EPA File Symbol 35629 R. Shockct Chemical 
Company, 2-16 State Highway 6. Palisades 
Park NJ 07650. 8HOCKET8 INDUSTRIAL 
SPRAY. Active Ingredlonts: Petroleum dis¬ 
tillate 97.40%; N-Octyl btcydoheptene dl- 
c&rboxlmide 120%; Technical plperonyl 
butoxlde 0.60%; Pyrethrins 0.50%. Method 
of Support: Application proceeds under 
2(c) of interim policy. PM17 

EPA File Symbol 4887-RTA. Stephenson 
Chemical Co.. Inc,, P.O. Box 87188, College 
Park OA 30337. STEPHENSON CHEMICALS 
SNAIL .’.ND SLUG BATT Active Ingredi¬ 
ents: 4-(Mothylthlo)-3.5-xyiyl mcthylcar- 
bamate 2.0%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM12 

EPA File Symbol 9768-OL. Thatcher Chemi¬ 
cal Co., P O. Box 8114, Salt Lake City UT 
84108 COPPER SULFATE SOLUTION. Ac¬ 
tive Ingredients: Copper Sulfate pentahy- 
drate 18%. Method of Support: Applica¬ 
tion proceeds tinder 2(c) of Interim policy. 
PM22 

EPA File Symbol 148 RENU. Thompson-Hay¬ 
ward Chemical Company, 5200 Speaker Rd.. 
Kansas City KS 66106. DED-WEED OS-6 
BRUSH K1L. Active Ingredients: 2,4,6-trl- 
chlorophenoxy acetic acid lsooctyl ester 
65.0%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM23 

EPA File Symbol 11656-UE. Western Farm 
Service. Inc., O/O Shell Chemical Co., 8uite 
200, 1025 Conn. Ave.. N.W., Wash DC 20030. 
WESTERN FARM SERVICE DIAZINON 140 
INSECTICIDE. Active Ingredients: o.o-di- 
©thyl 0-(2-tsopropyl-6-methyl-4-pyrlml- 
dlnyl) phoaphorothloate 142%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM 14 

EPA File Symbol I1656-UB. Western Farm 
Service, Inc. WESTERN FARM SERVICE 
PERTHANE BTB 5-144M DUST INSECTI¬ 
CIDE. Active Ingredients: Diethyl diphenyl 
dtohloroethane and related products 
6.000%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM15 

EPA File Symbol 11460-E. Worth Chemical 
Corporation. Box 20726. Stanley Williams 
Rd. at Segal Blvd, Greensboro NC 27401. 
ALKJLL ALOAECIDE. Active Ingredients: 
Alkyl Dimethyl Benzyl Ammonium Chlo¬ 
ride (G14, 60%; C12. 25%; C16, 15%) 10%. 
Method of Support: Application prooeeds 
under 2(b) of Interim policy. PM31 
(FR Doc.76-5174 Filed 2-27-76:8:46 am) 


8601 

(FRL 340-1; EPA Reg 8043-1; FIFRA Docket 
No. 342) 

ACORN RAT AND MOUSE KILLER 

Cancellation of Registration; Objections 
and Request for Hearing 

Notice is hereby given pursuant to 
i 164.8 of the EPA rules of practice <38 
FR 19371; 40 CFR 164.8), issued under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act. as amended (86 Stat. 
973; 7 U.8.C. 136), that objections and 
a request for a public hearing have been 
filed under | 164.20 of those rules, by The 
Lowman Comany, of Waterloo, Indiana, 
in connection with notice of intent to 
cancel registration of the above-named 
product. The notice was based on the 
failure to meet efficacy requirements. 

For information concerning the issues 
Involved and other details, interested 
persons are referred to the docket of this 
proceeding on file with the Hearing 
Clerk, Environmental Protection Agency, 
Room 1019 East Tower. Waterside Mall, 
401 M Street SW., Washington, D.C. 
20460. 

Frederick W. Denniston, 

Administrative Law Judge. 

February 25. 1975. 

(FR Doc.75-5396 Filed 2-27-75;8:45 am) 


I FRL 339-8; EPA Reg. 505-1; FIFRA Docket 
No. 341) 

COWLEY'S ORIGINAL RAT AND MOUSE 
POISON 

Cancellation of Registration; Objections 
and Request for Hearing 

Notice is hereby given pursuant to 
ft164.8 of the EPA rules of practice (38 
FR 19371; 40 CFR 164.8), Issued under 
the Federal Insecticide. Fungicide, and 
Rodenticide Act, as amended (86 Stat. 
973; 7 U.S.C. 136). that objections and a 
request for a public hearing have been 
filed under 9 164.20 of those rules, by 
counsel for 8. L. Cowley & 8ons Manu¬ 
facturing Co., of Hugo. Oklahoma, in 
connection with notice of intent to cancel 
registration of the above named product. 
The Notice was based on the failure to 
meet efficacy requirements. 

For information concerning the issues 
involved and other details, interested 
persons are referred to the docket of this 
proceeding on file with the Hearing Clerk, 
Environmental Protection Agency, Room 
1019 East Tower, Waterside Mail. 401 M 
Street. SW.. Washington, D.C, 20460. 

Frederick W. Denniston, 

Administrative Law Judge. 

February 25, 1975. 

1FR Doc.75-5397 Filed 2-27-75:8:45 am) 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Special Committee Meetings 

In accordance with Pub. L 92-463. 
“Federal Advisory Committee Act/' Ra¬ 
dio Technical Commission for Marine 
Services (RTCM) meetings scheduled for 
the future are ns set forth below. 

Federal Communications 
Commission. 

[seal] Vincent J. Mullins. 

Secretary. 

Btzcja t Commutes No. SO 

• r Roc*lrer Standard* for the Maritime 
Mobile Service*, notice of 20th meeting, 
Wednesday. March 10. 1976—0:30 oon. (all- 
day meeting). Conference Room A205. 1220- 
20th Street, NW. Washington. D.C. 

Agenda 

1. Cal) to Order; Chairman's report. 

2. Adoption of Agenda. 

3. Acceptance of Summary Record*. 

4. Report* on Work Assignment*. 

5. Approval of submitted paper*. 

6. Discussion of Single Sideband standards. 

7. Solicitation of Work Assignment*. 

S. Other business. 

9 . Establishment of next meeting date. 

H. R. Smith. Chairman. SC-63. ITT Mackay 
Marine. 44) U-8. Highway si. Elizabeth. 
NJ. 07202, phone: (201) 627-0300. 

Special Committee No. 65 

"Ship Radar", notice of 36th meeting. 
Wednesday, March 10, 1976—1:30 pm.. Con¬ 
ference Room 8210, 2025 M Street, NW. 
Washington, D.C. 

Collision Avoidance Working Group 
The Collision Avoidance Working 
Group will hold a meeting on Wednes¬ 
day. March 19. 1975. beginning at 9:30 
am.. In Conference Room 8210. 2025 M 
Street, NW. Washington, D.C. 

If other working group meetings arc 
scheduled, group members will be 
notified. 

Agenda for 8C-65 Committee Meeting 

1. Call to Order; Chairman's Report. 

2. Adoption of Agenda; Appointment of Rap¬ 

porteur. 

3. Acceptance of SC-65 Summary Record. 

February 10, 1076. raper 30-76. SC 65- 
163» 

4. Progress Reports: (a) Collision Avoidance 

Working Group: (b) Reliability Work¬ 
ing Group. 

5. Small Boat Radar Specifications. (Paper 

43-75/SC63-184)* 

a Transponder Specifications—Paper 100- 
74/SC 65-168. 

7. Other business. 

g. B»tablt*hmeut of next meeting date. (Pro¬ 
posed May 14. 1076). 

Irvin Hurwite. Chairman. SC-66. Federal 
Communication* Commission. Washington, 
D C. 20554, phone: (202) 632-7107. 

RTCM Exjscmv* Committee 
N otice of March meeting, Thursday, 
March 20, 1075—0:30 am.. Conference Room 
647, 1019 M Street, NW. Washington. D.C, 

Agenda 

I, Call to Order; Chairman's Report. 

2. Introduction of Attendees; Adoption of 
Agenda. 


* For approval at this meeting. 


3. Approval of Minutes. 

4. Committee Reports. 

6. Status report on "Federal Advisory Com¬ 
mittee Act**. 

6. Discussion on draft Constitution and By 

Laws, 

7. Assembly Meeting Report. 

8. Report on financial activities. 

9. Summary reports and announcements. 

10. New business. 

11. Establishment of next meeting date. 

To comply with the advance meeting 
notice requirements of Pub. L. 02-463, a 
comparatively long interval of time oc¬ 
curs between publication of this notice 
and the actual meetings. Consequently, 
there Is no absolute certainty that the 
listed meeting room will be available on 
the day of the meeting. Those planning 
to attend any of the preceding listed 
meetings should report to the room num¬ 
ber given in the notice. If a room substi¬ 
tution has been made, the new meeting 
room location will be posted at the room 
listed in this notice. 

Agendas, working papers, and other 
appropriate documentation for each 
committee meeting are available at that 
meeting. Those desiring more specific 
information may contact either the des¬ 
ignated Committee Chairman or the 
RTCM Secretariat. (Phone: (202) 
633-64901 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment In 1947. Problems are 
studied by Special Committees and the 
final reports ore approved by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. 

[PR Doc.75 5346 Filed 2 27-75:8:45 Ami 


FEDERAL ENERGY 
ADMINISTRATION 

LP-GAS INDUSTRY ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. 86 Stat. 770), notice U hereby 
given that the LP-Gas Industry Advisory 
Committee will meet Wednesday. March 
26. 1975. at 10 a m.. Room 3400 12th & 
Pennsylvania Avenue. NW., Washington, 
DC. 

This Committee was established to 
provide independent advice and review 
to the Federal Energy Administration 
with respect to the Implementation of 
programs that affect the LP-Gas 
industry. 

The Agenda for the meeting is as 
follows: 

1. Opening Remarks. 

2. The President's Energy Program 
and the LP-Gas Industry. 

3. The Demand and Supply Outlook 
for LP-Gas. Ethane, and Other Natural 
Gas Liquids. 

4. Review of FEA Allocation Regula¬ 
tions on Propane/Butane. 

5. Review of FEA Pricing Regulations 
and Their Impact on the Production of 
LP-Gas, Ethane, and Other Natural Oas 
Liquids. 

6. LP-Gas Imports and Their Role in 
Meeting Future U S. Demand of LP-Gas. 


7. The Prospects for Increased Recov¬ 
ery of Ethane—Pros and Cons. 

8. PEA's Survey of Retail Propane 
Dealers for Sales and Price Data. 

The meeting Is open to the public. 

The Chairman of the Committee is 
empowered to conduct the meeting in a 
fashion that will, in his Judgment, facil¬ 
itate the orderly conduct of business. 
Any member of the public who wishes to 
file a written statement with the Com¬ 
mittee will be permitted to do so. either 
before or after the meeting. Members of 
the public who wish to mAke oral state¬ 
ments should inform Lois Weeks, Ad¬ 
visory Committee Management Officer, 
(202) 961-7022 at least 5 days before the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public Inspection at the 
Federal Energy Administration, Wash¬ 
ington. D.C, 

Issued at Washington, DC., on Febru¬ 
ary 25, 1975. 

Robert E. Montgomery. Jr- 
General Counsel . 

IFR Doc.75-5357 Plied 2-27-75;8 45 ami 

FEDERAL POWER COMMISSION 

(Docket No. 0-4829 cUl] 

CERTIFICATES OF PUBLIC CONVENIENCE 
AND NECESSITY 

Applications, Abandonment off Saivka and 
Petitions To Amend 1 

February 21, 1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorisation to 
sell natural gas In interstate commerce or 
to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
March 17, 1975, file with the Federal 
Power Commission. Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commissi on's r ules of practice and 
procedure (18 CFR 1.8 or 1.10>, All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make tire protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to partici¬ 
pate ns a party in any hearing therein 
must file petitions to intervene In accord¬ 
ance with the Commission's rules. 

Take further notice that, partisant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 


1 This notice doc* not provide for consoli¬ 
dation for hearing of the several matters cov¬ 
ered herein. 
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7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications In which no petition to 
Intervene is filed within the time re¬ 
quired herein if the Commission on iis 
own review of the matter believes that a 
grant of the certificates or the authoriza¬ 
tion for the proposed abandonment is 
required by the public convenience and 


Docket Nix 

mid date Mr«1 Applicant 


necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear 
or be represented at the hearing. 

Kenneth P. Plumb. 

Secretary . 
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N.K. Krrnon Field, Woodward 
County, Okln. 

Natural tin PIprUna C'ouitmny of 
Amrrirn, Cnlrdoola Flrlif. Radt 
County, Tn 

Piinhandlr Fivdrm Pipr Unr Co., 
Unfit Field, Pms^r County. 
OkW 

fkiath Trtn* Ntium) On GuIImt- 
Co., Many Ynhi, Wrbb 
County. Trv 

Trsnpcuilfonlal Uu Pip Lina 
Corp„ Bayou 1W tiluiar* FVki, 
St. Martin IforBIt, La. 

Naiuml Uo Pk|i*Unr Com puny of 
America, Ht* Ed*l> #3v Arm. 
Kddy Comity. N. Mrs. 

Mountain 4«n* Co . N*’«bunr For¬ 
mation. Rocky Fork Field, W. Va. 

Trantrontlncntal Oat F1|v L4n* 
Carp , Sl.ipFiioal IIlock 113 Firki. 
off -I too* Luulahma. 

Natural (las PlpeDn* Compiuiy of 
Amrrtcu. Block 214 Field, Ver¬ 
milion Area, otlabora LouLi ma. 

Tnuucontim ntal Ota Pli* Un* 
Carp., w«t half of Block It, til of 
Block 30, wcol half of bk^ k 13, 
South Prllo Aron Block 20 Field, 

United Oat Pipe Uni Co.. lWthany 
Fluid. Panola Count jr, Tatm. 
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* Apfrifmnt tl»ut the C. R. May \n !.? a*** No. 70177 wu* Ituwlmtrully otnlttod from the W|a**! foe Initial 

errttneate suttiorUaUon In Itoe liuitmit docket tor wd*« under A|»(ilinuil‘» FPC Gm Rate SihcdiiJr No. 173. Appticanl 
fMjUrtU autiiofU&Uon. *t»*f pro tune, for sali-s twm laid feoae. 

* Sut'J*Tt to downward Btn adjustment. 

* Ajjpiuant asutoned to El Paso Natural G* Company rertiMo prtxlttrlixf vt*** (P.vkots Formation only). 

* liftcludn 4,77«A# per Mrf production tales, I 3M'.* pet Met upward Hlu adjaauwnt and IM per Mrf gattwluc 
Allowance, 

* The Twrxdel # *A" Unit #4 hiu l*em pfagfed nml nlx\ndotied. 

* Kut*)n* U> upward Utu adiuMjrtrtit, estimated lutjustmrat Is 0.01V* per Mrf 

* All Imiw* h»v* (J>rmJiwit*»d cjUImt trrattar of Uiolr own terms or l*y tumprodurtlon. 

* .Subprt to upward and downward Btu adjustment. 

* AppUmt it in willing to mnvp t aeertiAcnt* In luvardntvre with Opinion No. ©». 

» CKfcMVfe. C168-1376, CHUM!*. CWM*B, PlTO-d, UI7D-806 and CIR> «87. 

u Prtwutrr lua deensufd to paint where It cannot mter purchaser** fiipotlncw and all JuterHale use ol Applicants 

fas teas ciavl. 

u Applicant Is willing to accept a certificate at the rate of 21A75S per Mrf under Opinion No. 5‘* tor gas delivered 
under contract* d*t«-d prim to 10-l-dS, tut gas not Mil>>cct to the Louisiana prodq* lion Ur Applicant to wllllug to 
accept a t-ertlOcato at tup rate of 771* p* Mrf Under Opinion No. $W8 tor pas delivered from newly dbeovtred rwer- 
ratrn dUcowml an or alter KM-08. Thr 3d0f per Mcf rale cover* newly dtoeovtfrd rtwi-rvolm dtororowd on or alter 
I-1-72L 

■ Applicant to willing to accept % ecrUltratc at the rate of 21 J475f per Met uialer Opinion No. (W for ga* delivered 
under contract* dated print to 10-1-61 Applicant is willing to accept a cerUfiral* at tin: rate of 77,04 per Mrf under 
Opinion No. t>'M tor go* delivered from fvewly dlvxivnrd nvwrvnlr* dl* av.-red on nr after Tlie 30 Of |*r Met 

rule cover* newly dln-overed parrvotn* dl«x>ver«d on or after 1-1 -73 

*• Subject to upward Utu adjustment; rwUmnted adjustment I* .Uw>7f per Met 

l PH Doo.75-5210 FUed 2-27-75:8:45 am| 


|Docket No. E-9198] 

WISCONSIN POWER AND LIGHT CO. 

Order Accepting in Part, Rejecting in Part, 

Suspending, Granting Interventions and 

Establishing Procedures 

February 19.1975. 

On December 30, 1974. the Wisconsin 
Power and Light Company <WP&L> 
tendered for filing proposed changes in 
its W-2 and W-3 Electric Service Tariff. 
Wholesale For Resale. The proposed 
changes would increase revenues from 
W-2 customers ’ by $1,133,743 and from 
W-3 customers 1 by $3,928,724 based on 
the 12-month period ending Janu¬ 
ary 31. 1976. WP&L contends that the 
realized rate of return for the period 
ending on December 31. 1975. ia 8.918 r %. 

On January 20, 1975, WP&L tendered 
for filing supplemental data intended to 
make complete its original filing of De¬ 
cember 30. 1974. This action was in re¬ 
sponse to a deficiency letter issued by the 
Secretory of the Federal Power Com¬ 
mission. Pursuant to fi 35.2(c) of the 
Commission's regulations a proposed ef¬ 
fective date will be assigned as of 30 
days after the January 20. 1975 filing 
date. 

In support of its request for changes 
in its rate schedules. WP&L stated that 
the proposed rate increase la necessary’ to 
meet rising financial and operating costs. 

Notice of WP&L's initial filing was is¬ 
sued on January 8. 1975, and notice of 
the supplemental filing was issued on 
January 23, 1975. Comments, protests, or 
petitions to Intervene, pursuant to the 
above notices were due on or before Jan¬ 
uary 23. 1975. and February 13, 1975. re¬ 
spectively. On January 15,1975. a protest 
and petition to intervene was jointly 
filed by the Adams-Marquette Electric 
Cooperative, the Central Wisconsin Elec¬ 
tric Cooperative, the Columbus Rural 
Electric Cooperative, the Rock County 
Electric Cooperative and the Waushara 
Electric Cooperative (Co-ops). On Jan¬ 
uary 17.1975, a Petition to Intervene and 
Request for Maximum Suspension Pe¬ 
riod was filed by the Municipal Whole¬ 
sale Group (Municipals). A Notice of 
Intervention was filed by the Public 


1 See Appendix A. 

*See Appendix A. 


Service Commission of the State of Wis¬ 
consin on January 24, 1975. 

The above stated Intervenors in this 
Docket have raised several issues in this 
case which warrant further development 
at the hearing as hereinafter ordered. 
Among these issues are some which re¬ 
quire a discussion at this time. 

The Municipals in their petition have 
alleged that WP&L’s proposed rates have 
the effect of placing them In a “price- 
squeeze”. In that they would not enable 
WP&L's wholesale customers to sell power 
at rates equivalent to those of WP&L's 
retail rates. As we have noted in the 
past * * our Jurisdiction is limited to whole¬ 
sale rates which must be designed to re¬ 
cover fully allocated wholesale costs. To 
establish wholesale rates upon the basis 
of retail rate levels would constitute the 
exercise of our jurisdiction on the basis 
of events and regulatory affairs over 
w'hlch we have no control. Retail rates, 
and the accounting and ratemaking 
principles underlying such, are under 
the exclusive Jurisdiction of the appropri¬ 
ate state regulatory agency. The Fed¬ 
eral Power Act does not grant us author¬ 
ity to fashion relief on the basis of 
retail rates. For these reasons. Munici¬ 
pal’s participation in this proceeding is 
limited so as to exclude the “price 
squeeze” Issue. 

The Municipals also allege that 
WP&L's proposed rate schedules main¬ 
tain policies and practices which are 
anticompetitive and Inconsistent with 
the antitrust laws of the United States. 

We note that the Municipal’s petition 
did not conform with the guidelines 
established for intervenors who wish to 
raise anticompetitive Issues in rate pro¬ 
ceedings by our order In Indiana & Michi¬ 
gan Electric Company. Docket No. E- 
7740, 49 FPC 1232 (1973). In that docket 
we required that such intervenors specify 
the anticompetitive practices challenged, 
the facts relied upon, and the requested 
relief which is within the Commission’s 
authority to direct. Accordingly, Munici¬ 
pal's participation in tliis proceeding 


a See. c.R, Southern California Edison 
Company. Docket No. E-8670, issued April 25, 
1074. rehearing denied June 5, 1074: Pacino 
Citm and Electric Company. Docket No. E- 
7777. order lnetted March 14. 1074. rehearing 
denied May 15. 1074. 


shall be limited to matters other than 
the alleged anticompetitive policies of 
WP&L. This action is without prejudice 
to Municipals filing an amended peti¬ 
tion conforming to the Indiana & Michi¬ 
gan Company guidelines for raising anti¬ 
competitive issues. 

Municipals allege that WP&L’s con¬ 
tracts with “some" of the Municipal cus¬ 
tomers are fixed price and fixed term 
contracts and the proposed rate increase 
would be barred as to those customers 
under the Mobile-Sierra doctrine * We 
note that the contracts between WP&L 
and the Cities of Stoughton. Columbus. 
Princeton and Shullsburg and the 
Pioneer Power and Light Company and 
the Cross Plains Electric Company 1 all 
contain language which Ls identical, in 
all pertinent respects, to the language 
found in the City of Shullsburg contract: 

8uch electrical energy will be fumUhed 
by the Company, and received and paid for 
by the Customer, upon the terma and con¬ 
ditions herein specified, and according to 
the terms, conditions, and limitations set 
forth la Rate Schedule W~3 attached hereto 
and made a part of this agreement, and sub¬ 
ject to the applicable rules of the Company 
on file with the governmental regulatory 
body having Jurisdiction. 

Nowhere in the subject contracts or 
accompanying Rate Schedules are there 
provisions which would permit WP&L to 
change the specified rates by making a 
unilateral filing pursuant to section 205 
of the Federal Power Act. Accordingly, 
since the rate levels proposed in WP&L’s 
proposed rate increase as to the above- 
named customers is in excess of those 
permitted by the subject contracts. 
WP&L's unilateral filings as to these cus¬ 
tomers must be rejected as being incon¬ 
sistent with the contractual provisions 
governing service between WP&L and 
the subject customers. 

Our determination is in accord with 
the statement of the U S. Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit that “the rule of Mobile-Sierra • 
and Memphis 1 Is refreshingly simple: 
The contract between the parties governs 
the legality of the filing. Rate filings 
consistent with contractual obligations 
are valid.” • The Court further explained 
that this applied ‘'whether the parties 
agree to a specific rate or whether to a 
rate changeable in a specific manner. In 


•United Goa Pip«llne Co, ▼. Mobile Gas 
Service Corp.. 850 U S. 332 (1950) And F P C. 
v Sierra Pacific Power Co., 350 U-S. 348 
(1056). 

•City of Stoughton FPC No. 59 Contract 
Expire® 2/13/77, City of Columbus FPC No. 
06 Contract Expires 8/26/76, City of Prince¬ 
ton FPC No. 68 Contract Expires 10/21/77, 
City of Shullsburg FPC No. 104 Contract Ex¬ 
pires 7/30/78, Pioneer Power A Light FPC 
No. 00 Contract Expires 10/14/76, and Cross 
Plains Electric Co. PPC No. 67 Contract Ex¬ 
pires 9/10/77. 

■United Gas Pipe Line Co. v. Mobile Gas 
Service Corp., 350 US. 332 (1956): F.P.C. v. 
Sierra Pacific Power Co . 350 U 3 . 348 (1956). 

T United Gas Pipe Line Co. ▼. Memphis 
Light, Gas and Water Division. 358 U S. 103 
(1958). 

•Richmond Power and Light Co., et at. v. 
FF.C., 481 F2d 490. at 493 (D C. Clr. 1974), 
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cither case, the contract is binding and 
a unilateral filing is ineffective to change 

Co-ops, Congressman Obey and Wis¬ 
consin Electric Cooperative Association 
have requested that the Commission sus¬ 
pend the change for at least 90 days 
citing the rules of the Rural Electrifica¬ 
tion Administration (REA) os requiring 
90 days prior written notice before a 
borrower changes his retail rate struc¬ 
ture. Under the Federal Power Act. 16 
U.S.C. 824d<e>, the period of suspension 
is a matter for our decision based upon 
the facts and circumstances presented 
and is statutorily within our discretion.* *" 
While the Intervenors state that they 
will not have adequate time in order to 
apply to the REA for rate relief It must 
be noted that inflationary pressures and 
general cost Increases of capital, mate¬ 
rials, labor and fuel, as well as regulatory 
lag, adversely affect the electric utilities 
as well as their customers, such as the 
intervenors. Tho problems of tracking 
and the interrelation of Federal-State 
regulatory procedures are not to be ig¬ 
nored. Those factors do enter into the 
balance which we consider in each in¬ 
stance in exercising our suspension 
powers. However, we do not believe that 
the procedures required by the various 
state jurisdictions or the REA concern¬ 
ing retail rate adjustments should be dis¬ 
positive of the suspension period to be 
established for increased rates filed with 
this Commission. Carried to it* logical 
extreme, such a policy would lead to dif¬ 
ferent suspension periods for different 
customers depending on individual state 
tracking procedures. It would effectively 
deprive this Commission of its discretion¬ 
ary authority under the Federal Power 
Act to determine the suspension period, 
and would act as an Incentive for Juris¬ 
dictions to delay retail rate adjust¬ 
ments. 

Our review of WPfcL’s filing consist¬ 
ing of Revised Rate Schedules W-2. W-3 
and W-3.5 rider and the issues raised 
therein indicates that the proposed 
changes have not been shown to be Just 
and reasonable and may be unjust, un¬ 
reasonable. unduly discriminatory, pref¬ 
erential or otherwise unlawful. Accord¬ 
ingly. we shall suspend all the proposed 
terms, conditions and charges for one 
day and establish heating procedures to 
determine the Justness and reasonable¬ 
ness of WP&L's filing. 

The Commission finds: (1) It is nec¬ 
essary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Federal Power Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the terms, 
conditions and charges contained in 
WPtl’s revised rate schedule proposed 
in this docket and that the tendered rate 
schedules be suspended as hereinafter 
provided. 

<2> The proposed terms, conditions 
and charges, tendered by WP&L on Dc- 


* Id At 497. 

* Municipal Light Board* of Reading & 

Wakefield, Massachusetts v. P-P.C. 460 P.2d 

134 (DC. Clr. 1971). 


cember 30, 1974, and supplemented by the 
filing of January 20. 1975. should be ac¬ 
cepted for filing as of January 20. 1975. 
except as they would apply to those cus¬ 
tomers Identified In footnote 5. 

The Commission orders: (A) Pending 
a hearing and a decision thereon, WP&L's 
proposed terms, conditions and charges 
tendered on December 30. 1974 and sup¬ 
plemented on January 20. 1975, are ac¬ 
cepted for filing, except as they would 
apply to those customers identified in 
footnote 5 as of January 20. 1975, and 
suspended for one day. the use thereof 
deferred until February 21. 1975, subject 
to refund. 

(B) WPfcL's proposed terms, condi¬ 
tions and charges, tendered on December 
30, 1974 and supplemented on January 
20. 1975, are rejected Insofar as they 
would apply to those customers identified 
in footnote 5. 

(C) On or before June 10. 1975. the 

Commission Staff shall serve its prepared 
testimony and exhibits. Any intervener 
evidence will be filed on or before June 
24. 1975. Any rebuttal evidence by 

WP&L shall be served on or before July 7, 
1975. 

(D) Pursuant to authority of the Fed¬ 
eral Power Act. particularly section 205 
thereof, and the Commission's rules and 
regulations (18 CFR. Chapter I), a hear¬ 
ing for purposes of cross-examination 
concerning the lawfulness and reason¬ 
ableness of the terms, conditions and 
charges in WPtL’s FPC Rate Schedule, 
as proposed to be amended herein shall 
be held commencing on July 21. 1975, at 
10 a.m., e.d.t. in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street, NE„ Washington. D.C. 
20426. 

<E> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur pose, 
(Sec Delegation of Authority. 18 CFR 
3.5(d)), shall preside at the hearing In 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
the Commission's rules of practice and 
procedure. 

<F) The above mentioned petitioners 
are hereby permitted to Intervene in this 
proceeding, subject to the Rules and Reg¬ 
ulations of the Commission: Provided, 
hoivever, That the participation of such 
intervenors shall be limited to matters 
affecting the rights and interests specifi¬ 
cally set forth In the respective petitions 
be limited to matters other than "price 
to intervene, except the Municipals shall 
be limited to matters other than ‘price* 
squeeze" or anticompetitive allegations; 
and Provided, further, That the admis¬ 
sion of such intervenors shall not be con¬ 
strued as recognition that they or any 
of them might be aggrieved because of 
any orders or orders issued by the Com¬ 
mission in this proceeding. 

<G) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 


pursuant to 5 1.18 of the Commission’s 
rules of practice and procedure. 

• H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary . 

ArnsMx A—Hat* Schfduh- Di*icnatkmt, 

J\>*n and C\>. 
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GENERAL SERVICES 
ADMINISTRATION 

(PPMR Temporary Reg. F-330J 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer Interests of the 
executive agencies of the Federal Gov¬ 
ernment in proceedings before the Fed¬ 
eral Communications Commission, 

2. Effective date. This regulation is 
effective February 19.1975. 

3. Delegation, a. Pursuant to the au¬ 
thority vested In me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 8tat. 377, a* amended, particu¬ 
larly sections 201(a)(4) and 205<d> (40 
U.S.C. 481(a)(4) and 486(d)), authority 
is delegated to the Secretary of Defense 
to represent the consumer Interests of 
the executive agencies of the Federal 
Government before the Federal Commu¬ 
nication* Commission concerning the 
petition of the American Telephone and 
Telegraph Company for an inquiry Into 
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Joint Telpak Arrangement in Its tariffs 
and the tariffs of other common carriers 
<FCC File No. 3-75). 

b. The Secretary of Defease may re¬ 
de legate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

AmtrR F. Sjimpson. 

Administrator of General Services. 

February 19. 1975. 

[FR Doc.75-5330 Filed 2-27-75:8:45 ami 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR MOLECULAR 

BIOLOGY 

. Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act i Pub. L. 92-463*. notice Is 
hereby given of a meeting of the Advisory 
Panel for Molecular Biology to be held on 
March 17 and 18. 1975. at 9 a m. in room 
338 at 1800 G Street. NW, Washington, 
DC; 

This panel was established on Febru¬ 
ary 25. 1975, as a result of the merger of 
the Advisory Panel for Biochemistry and 
the Advisory Panel for Biophysics. The 
purpose of tills panel is to provide advice 
and recommendations as part of the re¬ 
view and evaluation process for specific 
proposals and projects. 

This meeting will not be open to the 
public because the panel will be review¬ 
ing. discussing, and evaluating Individual 
research proposals. Also these proposals 
contain information of a proprietary or 
confidential nature, including technical 
Information; financial data, such as 
salaries; and personal information con¬ 
cerning Individuals associated with the 
proposals. These matters are within the 
exemptions of 5 U.S.C. 552(b)* (4)* (5)„ 
and (6>. The closing of this meeting is in 
accordance with the determination by 
the Director of the National Science 
Foundation dated February 21. 1975, 
pursuant to the provisions of section 10 
<d> of Pub. L. 92-463. 

For further information about this 
panel, please contact Dr, Walter D. Bon¬ 
ner, Program Director. Biochemistry 
Program. Rm. 329. National Science 
Foundation. Washington, D.C. 20550, 
telephone 202/632-4260. 

Dated: February 25. 1975. 

R. Gail Anderson. 

Acting Committee 
Management Officer. 

[PR Doc.75-5372 Filed 2-27-75:8:45 a ml 


COMMITTEE MANAGEMENT 
Determination 

The National Science Foundation, es¬ 
tablished by Pub. L. 81-507 as an inde¬ 
pendent agency of the Federal Govern¬ 
ment, utilizes advice and recommenda¬ 


tions of advisory committees in carrying 
out its functions and activities. 

The Federal Advisory Committee Act. 
Pub. L. 92-463, which became effective 
January 5,1973, sets forth standards and 
procedures for the formation, use, con¬ 
duct. management and accessibility to 
the public of committees established to 
advise and assist the Federal Govern¬ 
ment. Section 10 of the Act specifies that 
each advisory committee meeting shall 
be open to the public* except any ad¬ 
visory committee meeting which the 
President* or the head of the agency to * 
which the committee reports, determines 
is concerned with matters listed in the 
exemptions to the Freedom of Informa¬ 
tion Act. which are set forth In section 
552<b> of Title 5. United States Code. 

It t$ established Foundation policy in 
administering the Freedom of Informa¬ 
tion Act to make fullest possible dis¬ 
closure of records to the public. Con¬ 
sistent with this policy the Foundation 
opens to tiie public as many advisory 
committee meetings os possible. 

However, Foundation advisory com¬ 
mittees. w hile engaged in the review, dis¬ 
cussion and evaluation of grant or con¬ 
tract proposals and projects, or in the 
evaluation of grantee and contractor per¬ 
formance should not foe required to hold 
open meetings. 

Moreover, to operate most effectively, 
the review and evaluation process re¬ 
quires that members of committees con¬ 
sidering such matters be free to engage 
in full and frank discussion and to pro¬ 
vide unhampered advice and recom¬ 
mendations regarding the merits of 
specific scientific proposals and projects. 
In addition, if the proceedings of these 
committees were open to public partici¬ 
pation, the Foundation w r ould be unable 
to secure open and candid advice of out¬ 
side experts as to the awarding of grants, 
contracts, fellowships and other arrange¬ 
ments. 

In the Interest of meeting the Founda¬ 
tion's obligations of confidentiality of 
matters submitted as part of grant and 
contract proposals and encouraging can¬ 
did expression of opinion concerning the 
merits of grant and contract proposals 
and the evaluation of grantee and con¬ 
tractor performance, so essential to the 
review process: 

It is hereby determined in accordance 
with the provisions of section 10(d) of 
the Federal Advisory Committee Act: 

(1» Advisory committee meetings de¬ 
voted to consideration of grant and con¬ 
tract proposals and projects are con¬ 
cerned with matters listed in section 552 
(b) of Title 5, United States Code specifi¬ 
cally sections (4), (5). aond (6) thereof: 

(2) The public Interest requires that 
such matters not be disclosed so that the 
Foundation may continue to receive in¬ 
formation and advice necessary to ap¬ 
propriate decisions with respect to grant 
and contract matters. 

Therefore, meetings or portions there¬ 
of of all Foundation advisory committees 
devoted solely to review, discussion and 
evaluation of grant or contract proposals, 
and projects or performance by grantees 


and contractors shall not be open to the 
public. 

Each such committee shall issue a re¬ 
port at least annually setting forth a 
summary of its activities and such re¬ 
lated matters as would be Informative 
to the public consistent with the policy 
of section 56t<b) of Title 5. United States 
Code. The Foundation official having 
cognizance for each respective committee 
shall be responsible for the preparation 
of the committee report 

All other advisory committee meetings 
shall be open to the public u nl ess the 
Director or his designee determines 
otherwise in accordance with section 10 
<d) of the Act. 

Dated : February 21, 1975. 

H. Guyforo Steve*, 
Director. 

fFR Doc.75-5373 Filed 2 27-75;8:45 am) 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (75-18)1 

VIKING 1975 PROGRAM 

Availability of Final Environmental Impact 
Statement 

Notice is hereby given of the public 
availability of the Anal Environmental 
Impact Statement for the Viking 1975 
Program. 

Comments on the draft Environmental 
Impact Statement were previously solic¬ 
ited from State and local agencies and 
members of the public through a notice 
in the Federal Register of July 23. 1973. 

Copies of the draft and final state¬ 
ment have been furnished to the Coun¬ 
cil on Environmental Quality. Environ¬ 
mental Protection Agency. Department 
of Defense, Department of State. Depart¬ 
ment of Commerce, Energy Research and 
Development Administration, Office of 
Management and Budget, and the State 
of Florida. 

Copies of the final statement may be 
obtained or examined at any of the fol¬ 
lowing locations: 

(*) National Aeronautics and Space Ad¬ 
ministration. Public Documents Room (Room 
136), 600 Independence Avenue SW„ Wash- 
/ngton, D.C, 20546, 

(b) Ames Research Center. NASA (Build¬ 
ing 301, Room 17). Moffett Field. CA 04035. 

(c) Flight Research Center. NASA (Build¬ 
ing 4600. Room 1017), P.O. Box 273. Edwards, 
CA 03523. 

(d) Goddard Spaco Flight Center. NASA 
(Building 8. Room 150), Oreenbelt. MD 
20771. 

(e> Johnson Space Center. NASA (Build¬ 
ing 1, Room 136). Houston. TX 77058. 

(f) John F. Kennedy Space Center. NASA 
(Headquarters Building, Room 1207), Ken¬ 
nedy Space Center, FL 32820. 

(g) Langley Research Center* NASA 
(Building 1219. Room 304), Hampton. VA 
23006. 

(h) Lewis Research Center. NASA (Admin¬ 
istration Building. Room 120), 21000 Brook- 
park Road. Cleveland. OH 44135. 

(1) George C. Marshall Space Flight Cen¬ 
ter, NASA (Building 4200, Room 0-ll)« 
Huntsville. AL 35812. 
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(J) National Space Technology Labora¬ 
tories. NASA (Building 1100, Room A-213), 
Bay St. Louis, MS 30620. 

(k) NASA Pasadena Office (Jet Propulsion 
Laboratory, Building 180, Room GOO), 4000 
Oak Grove Drive. Pasadena, CA 91103. 

(l) Wallops Flight Center, NASA (Library 
Building. Room E-106). Wallops Island. VA 
23337. 

Done at Washington. D.C. this 20th 
day of February 1976. 

By direction of the Administrator. 

Willis H. Shaplxy. 

Associate Deputy Administra¬ 
tor , National Aeronautics and 
Space Administration. 

(FR Doo.75-5347 Filed 2-27-76:8:46 am] 

NUCLEAR REGULATORY 
COMMISSION 

(Dockets Noe, 50-250 and 50-251 ) 

FLORIDA POWER AND LIGHT CO. 

Issuance of Amendments to Facility 
Operating Licenses 

No request for a hearing or petition 
for leave to Intervene having been filed 
following publication of the notice of 
proposed action in the Federal Register 
on November 12. 1974 (39 FR 39902). the 
UB. Nuclear Regulatory Commission 
(the Commission) has Issued Amend¬ 
ments No. 6 and No. 5 respectively, to 
Facility Operating Licenses Noa. DPR-31 
and DPR-41 tesued to Florida Power and 
Light Company which revised the Tech¬ 
nical Specifications for operation of the 
Turkey Point Nuclear Generating Units 
3 and 4. located In Dade County, Florida. 
The amendments arc effective as of the 
date of Issuance. 

These amendments extend the Unit 3 
allowable fuel residence ti me fr om 11.600 
effective full power hours (EFPH) to 23,- 
000 EFPH and modify the Unit 3 control 
rod insertion limits for two loop opera¬ 
tion. The operating limits for Unit 4 set 
forth in its Technical Specifications re¬ 
main unchanged although the Technical 
Specifications have been modified to re¬ 
flect the revisions to the Unit 3 Technical 
Specifications. 

The applications for the amendments 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission's rules and regulations in 10 CFR 
Chapter I. which arc set forth in the li¬ 
cense amendments. 

For further details with respect to this 
action, sec (1) the applications for 
amendments dated October 24 and 30, 
1974. and supplemental letter dated Jan¬ 
uary 31. 1975, (2) Amendment No. 6 to 
License No. DPR-31 and Amendment No. 
5 to License No. DPR-41. with any at¬ 
tachments. and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street. NW., Washington, 
D.C., and at the Lily Lawrence Row Pub¬ 


lic Library, 212 NW. First Avenue. Home¬ 
stead. Florida. 

A copy of items <2) and (3) may be ob¬ 
tained upon request addressed to the UB. 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20555. Attention: Director, 
Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 19th 
day of February 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear, 

Chief, Operating Reactors 
Branch *3, Division of 
Reactor Licensing. 

(FR Doc.75-5302 Filed 2-27-75:8:45 am) 


(Dockets Nos. 8TN. 50-483-A, 60-485-A J 

UNION ELECTRIC CO. (CALLAWAY 
PLANT UNITS 1 AND 2) 

Establishment of Atomic Safety and 
Licensing Board 

Pursuant to delegation by the Com¬ 
mission dated December 29. 1972. pub¬ 
lished in the Federal Register (37 FR 
27810) and g$ 2.105. 2.700. 2.702. 2.714, 
2.714a., 2.717 and 2.721 of the Commis¬ 
sion's regulations, ail as amended, an 
Atomic 8afety and Licensing Board Is 
being established to rule on petitions 
and/or requests for leave to intervene 
in the above named proceeding. 

This action Is in reference to a Fed¬ 
eral Register notice entitled "Receipt 
of Attorney General's Advice and Time 
for Filing of Petitions to Intervene on 
Antitrust Matters" published by the 
Commission in the above matter on 
October 21,1974 (39FR37414). 

The members of the Board are: 

MarshaU E. Miller. Esq . Chairman 
John M. Fry si ok. Esq.. Member 
Sidney O. Kingsley. Esq., Member 

The address of all of the above Is: 

Atomic Safety and Licensing Board Panel 
US. Nuclear Regulatory Commission 
Washington. D.C. 20665 

It Is so ordered. 

Dated at Bethesda. Md., this 24th day 
of February, 1975. 

Atomic Safety and Licensing, 
Board Panel. 

Nathaniel H. Goodrich, 

Chairman. 

|FR Doc.75-6303 Filed 2-27-75:8:45 am) 


|Dockets Noe. 50-440. 60-441) 

CLEVELAND ELECTRIC ILLUMINATING 
CO. ET AL. (PERRY NUCLEAR POWER 
PLANT. UNITS 1 AND 2) 

Further Modification of Order To Show 
Cause 

I. By Order dated January 20, 1975, 
the Cleveland Electric Illuminating 
Company, the Duquesne Light Company, 
the Ohio Edison Company, the Pennsyl¬ 
vania Power Company, and the Toledo 
Edison Company ("the licensees") were 
ordered to: 


(a) Show cause why all work activi¬ 

ties under the LWA, issued by the Direc¬ 
tor of Regulation on October 21,1974 and 
supplemented on November 8, 1974, 

should not be suspended pending comple¬ 
tion of the Nuclear Regulatory Commis¬ 
sion's (NRC) review and evaluation of 
the environmental and site suitability 
considerations raised by the licensees' 
proposed permanent dewatering system 
described in Amendment 22 to the 
licensees’ Preliminary Safety Analysis 
Report <PSAR); and 

(b) Immediately suspended all LWA 
work activities pending further order. 

n. On February 19. 1975, the Acting 
Director, Office of Nuclear Reactor Reg¬ 
ulation. issued a Modification of Order 
to Show Cause which partially withdrew 
the suspension of work activities under 
the LWA and permitted performance of 
those work activities that would neither 
affect the ultimate conclusion of the 
benefit-cost balance set forth in the Final 
Environmental Statement for the Perry 
Nuclear Power Plants. Units 1 and 2 
(facility), nor the selection of a satis¬ 
factory alternate to the proposed perma¬ 
nent dewatering system. 1 * * * * * * This action 
was based on the NRC Staff’s (Staff) re¬ 
view and evaluation to that date of 
information submitted by the licensees 
to the Staff in documents ■ and techni¬ 
cal presentations at meetings with the 
Staff. 8 

m Attachment A to the January 20. 
1975 Order specified the LWA work ac¬ 
tivities which w*ere suspended. This Fur¬ 
ther Modification of Order modifies the 
suspension of the work activities enu¬ 
merated in item 3 of Attachment A. "Ex¬ 
cavation for facility structures." by re¬ 
instating authorization for site excava¬ 
tion for facility structures down to the 
lower till. This Further Modification of 
Order does not reinstate authorization of 
such excavation into the lower till. 

IV. The basis for withdrawing the sus¬ 
pension of excavation for facility struc¬ 
tures above the lower till is that the 
Staff’s review of the site suitability and 
environmental issues raised by the li¬ 
censees' proposed permanent dewatering 
system has now progressed to the point 
that the Staff is able to conclude that 
the design criteria and preliminary de¬ 
sign of the Applicant’s proposed under¬ 
drain system (1) may be considered to 


1 The scope of the LWA work actlvltlee per¬ 
mitted Ijs listed In Paragraph III of the Mod¬ 

ification of Order to Show Cause. February 18, 

1975. 

•These documents were submitted by the 
licensees on January 17, 29 and 31. 1975. 

Copies of these documents are on file in the 
Nuclear Regulatory Commission's Public Doc¬ 

ument Room (FDR) at 1717 H Street. NW, 
Washington, D C 20555 and the Nuclear Reg¬ 
ulatory Commission's Local Public Document 
Room (LPDR), Perry Public Library. 3553 
Main Street. Perry, Ohio 44081. 

•These meetings were held at the NRO 
Stafi offices In Bethesda, Maryland, on Jan¬ 

uary 10,21 and 22, 1975. 
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be generally acceptable* * and <ii) would 
hydrologically limit any significant en¬ 
vironmental impacts to the site itself, 
thereby not altering the previous benefit- 
cost balance for the facility. Tills con¬ 
clusion. os explained below, is based on 
the Staff’s review of the permeability 
and pumping test data collected to date 
at the site. 1 the location and proposed 
design of stream diversion channels, the 
location and design of the proposed un¬ 
derdrainage system, and consideration of 
the results of the Staff’s site visit." 

8inee issuance of the Modification of 
Order to Show Cause, the Staff has 
reached preliminary conclusions as to the 
adequacy of the design criteria and pre¬ 
liminary design of licensees’ proposed 
underdrain system. These conclusions in¬ 
dicate that, although modifications may 
be required to some of the design features 
of the underdrain system and its pro¬ 
posed method of operation, these changes 
would primarily affect only those por¬ 
tions of the system to be located at the 
lower levels of the site excavation near 
the foundations of proposed facility 
structures, and. in any event, would not 
be forceclosod by the partial reinstate¬ 
ment of excavation authorization as set 
forth in Section HI above. 

The materials beneath the site, in a 
downward direction, arc categorized by 
horizons as zones of surfical lacustrine 
soils, upper till, lower till, weathered 
shale and shale. The primary portions of 
the proposed underdrain system are to 
be located below the horizon separating 
the upper and lower till; that is. in the 
lower till, weathered shale and shale 
zones. 

Any excavation above these three lower 
zones would not preclude those design 
or operational changes to the proposed 
underdrain system which may be re¬ 
quired by the Staff. 

V. In view of the foregoing and pur¬ 
suant to the Atomic Energy Act of 1954. 
as amended, the Regulations in 10 CFR 
Parts 2 and 50. and the Order to Show 
Cause of January 20. 1975, addressed to 
the licensees, it Is hereby determined 
that: The public health. Interest or 
safety does not require the continued 
suspension of work activities associated 
with excavation of the site to the lower 
till for facility structures: 

And, ft is hereby ordered , That: Effec¬ 
tive this date the Order to Show Cause 


• Sine© th© underdrain system in considered 
acceptable to the Staff. It la no longer nec¬ 
essary to maintain flexibility with respect to 
various design alternatives. See discussion in 
the Order to Show Cause, pp. 4-5, dated 
January 30.1375. 

*In addition to the information Indicated 
supra fu. 2. and 3_, the licensees submitted 
to the Staff on February id. 1075. documen¬ 
tation entitled ’'Perry Nuclear Power Plant 
Permeability and Pumping Data. Cleveland 
Electric illuminating Company—Environ¬ 
mental Information—Underdrain System.’* 

• Staff representative© visited the facility 
site on February 11. 1975. They inspected the 
licensees’ permeability and pumping testing 
and tost data, and they held discussions with 
the licensees regarding previously supplied 
design information. 


of January 20,1975. is amended to modify 
the suspension of work activities as set 
forth in Section HI of this Further 
Modification of Order to Show Cause. All 
other provisions of said Order to Show 
Cause, os amended by the Modification of 
Order to Show' Cause of february 18. 
1975, shall remain in full forte and effect 

Dated at Bethesda. Maryland this 24th 
day of February 1975. 

Edson G. Case, 

Acting Director, Office 
of Nuclear Reactor Regulation . 

|FR Doc.75-5383 Filed 2-27-75:8 43 am| 


(Dockets Nos. STN S0-483A. STN 
50-486A1 

UNION ELECTRIC CO. (CALLAWAY 
PLANT, UNITS 1 AND 2) 

Memorandum and Order 

Counsel for the applicant has moved, 
with the cement of counsel for the NRC 
Staff and Joint Petitioners, for an exten¬ 
sion of time until March 14. 1975. within 
which to respond to the petition for in¬ 
tervention filed os a joint petition by the 
Coalition for the Environment, St. Louis 
Region, and the Utility Consumers Coun¬ 
cil of MLssourl, Joint Petitioners. All 
parties who wish to respond to the Joint 
petition for leave to Intervene should bo 
allowed an equal opportunity* to do so. 

In view of the nature of the issues 
presented by the Joint Petitioners, oral 
argument should be of assistance to the 
board in ruling upon such petitions. 
Parties should be prepared to identify 
and to address themselves to all signifi¬ 
cant issues of fact and law which are 
considered to be raised by the joint peti¬ 
tion. 

It is therefore ordered. That: 

1. The time within which any party 
may respond to the petition for leave to 
intervene filed by the Coalition for the 
Environment, 8t. Louis Region, and the 
Utility Consumers Council of Missouri, 
Joint Petitioners is extended to and in¬ 
cluding March 14,1975: 

2. Oral argument will be held on said 
petitions in the Atomic Safety and 
Licensing Board Panel’s hearing room. 
12th floor. Landow Building. 7910 Wood- 
mont Avenue, Bethesda. Maryland, at 
9:30 a.ra. on Tuesday. April 1. 1975. 

Issued at Bethesda. Maryland, this 
24th day of February 1975. 

The Atomic Safety and Licensing 
Board, designated to rule on petition for 
intervention. 

Marshall E. Miller. 

Chairman. 

(PR Doc.75-5354 FUed 0-27-75:8:45 am] 

SMALL BUSINESS ADMINISTRATION 

|Declaration of Disaster Loan Area 1116] 

FLORIDA 

Declaration of Disaster Loan Area 

Whereas. It has been reported that 
during the month of February, because 
of the effects of a certain disaster, dam¬ 


age resulted to property located in the 
State of Florida; 

Whereas, the Small Business Adminis¬ 
tration has investigated and received re¬ 
ports of other investigations of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute a 
catastrophe within the purview of the 
Small Business Act, as amended; 

Now. therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans under 
the provisions of section 7(b)(1) of the 
Small Busine?» Act. os amended, may be 
received and considered by the office 
below indicated from persons or firms 
whose property situated In Lafayette 
County, and adjacent affected areas, suf¬ 
fered damage or destruction resulting 
from a tornado, high winds and severe 
weather which occurred on or about Feb¬ 
ruary 6, 1975. Adjacent areas Include 
only counties within the state for which * 
the declaration is made and do not ex¬ 
tend beyond state lines. 

Office: Small Bmlnooi Administration Dis¬ 
trict Office. 400 West Bay Street, Jackson¬ 
ville. Florida 32202. 

2. Applications for disaster loans under 
the authority of this declaration will not 
be accepted subsequent to April 21, 1975. 
EIDL applications will not be accepted 
subsequent to November 20,1975. 

Dated: February 20, 1975. 

Thomas S. Kucfpe, 
Administrator . 

[FR Doc.75-5391 Piled 2-27-75;8:45 am] 


| License No. 04/04-0116] 

H & T CAPITAL CORP. 

Application for License as Small Business 
Investment Company 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration (8BA>, pursuant to 
« 107.102 of the Regulations (IS FR 
107.102 (1974)), under the name of H & T 
Capital Corporation. 4750 Selma High¬ 
way, Suite C, Montgomery. Alabama 
36105 for a license to operate in the State 
of Alabama as an SBIC under the pro¬ 
visions of the Small Business Investment 
Act of 1958 (Act), as amended (15 UB.C. 
et seq ). 

The proposed officers and directors, 
and major stockholders are as follows: 

Percent 

Jock W. Horber, 2160 Rooemont Drive, 
Montgomery, Ala. 36114; president, di¬ 
rector, and manager..- 0 

Robert & Querry. Jr.. 2811 Wildwood 
Drive. Montgomery. Ala. 36111; vlo© 

president, director -..... -—„ 0 

Eddie E Helms, 107 Voids Lane, Mont¬ 
gomery. Ala. 36108: secretary, treas¬ 
urer - 0 

Richard J. Flaherty. 3432 N. Water Mill. 

Montgomery, Ala. 36111; director..... 0 
Hudson -Thompson. Inc.. 4750 8clmo 
Highway. Suite C, Montgomery, AJo. 
36105 . 100 
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Mr. John A, Thompson Is the only 
stockholder of the parent who owns 10 
percent or more of the voting securities 
of that corporation. 

The parent company Is in the grocery 
business and provides a complete line of 
staple groceries and dairy products to 
small retail grocers. 

The applicant will begin operations 
with a capitalization of $300,000 which 
will be a source of equity capital and 
long-term loans for Qualified small busi¬ 
ness concerns, with particular attention 
to growth potentials. In the retail food 
Industry. In addition to financial assist¬ 
ance, the applicant will provide consult¬ 
ing sendees to its clients. 

The applicant will conduct its opera¬ 
tions principally in the State of Alabama 
and in other areas wherever the need 
may arise. 

Matters involved In SBA's considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed owners and management, 
including adequate profitability and fi¬ 
nancial soundness in accordance with the 
Act and Regulations. 

Notice is further given that any in¬ 
terested person may, not later than 
March 17.1975, submit written comments 
on the proposed company to the Deputy 
Associate Administrator for Investment, 
Small Business Administration. 1441 L 
Street, NW., Washington, D.C. 20416. 

Dated: February 24.1975. 

James Thomas Phelan, 

Deputy Associate Administrator 
for Investment. 

(FB Doc 76-6393 Filed 3-27-76;8:AS am] 


HONOLULU DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
Honolulu District Advisory Council will 
meet at 9 am. (H.d.t), Thursday. March 
27, 1975, In the Conference Room of the 
Honolulu District Office, 1149 Bethel 
8trcet, Honolulu Hawaii 9G813, to dis¬ 
cuss such business as may be presented by 
members, the staff of the 8mall Business 
Administration and others attending. For 
further Information, call or write David 
K. Nakogawa. at the above-mentioned 
address, (808) 546-8950. 

Dated: February 25.1975. 

John Jameson, 

Director . 

Office of Advisory Councils , 
Small Business Administration. 

|FR Doc 76-5393 FUed 2-27-76;8:46 mm] 


[License No. 03/20-01241 

REAL ESTATE CAPITAL CORP. 

Approval of Application for Transfer of 
Control of Licensed Small Business In¬ 
vestment Company 

Pursuant to the provision of i 107.701 
of the Small Business Administration 
(8BA) Rules and Regulations (13 CFR 
107.701 (1974)) for transfer of control 


of Real Estate Capital Corporation. Ill 
West 40th Street. New York. New York 
10018, notice was published in the Fed¬ 
eral Register on January 27, 1975 (40 
FR 4056). 

Interested persons were given an op¬ 
portunity to send their written comments 
to SBA on the proposed transfer of con¬ 
trol. No comments were received. 

Upon consideration of the application 
and other relevant Information. SBA 
hereby approves the transfer of control 
of Real Estate Capital Corporation. 

Dated: February 24. 1975. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

|FR Doc 76-5384 Filed 2-27-75;8:45 ara| 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

STANDARDS ADVISORY COMMITTEE ON 
AGRICULTURE 

Notice of Meeting and Request for 
Information 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.8.C. App. I), notice Is hereby given 
that the Standards Advisory Committee 
on Agriculture and Its subcommittees as 
noted herein, established under section 7 
(b) of the Williams-Steiger Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
656), will meet on Monday, March 24 
and Tuesday, March 25. 1975, starting at 
8:30 am. each day in Room 216 ABCD. 
Main Labor Building. Constitution Ave¬ 
nue at 14th Street NW, Washington, 
D.C. The meeting shall be open to the 
public and all interested parties are en¬ 
couraged to attend. 

It Is planned that Subcommittees on 
Airborne Hazards. Electrical Hazards, 
Noise, and Ladders will meet. Agenda 
Items are subject to change as time and 
priorities dictate. 

Any member of the public wishing to 
submit written presentations to the Com¬ 
mittee may do so by filing such a state¬ 
ment. together with 20 duplicate copies, 
with the Committee Management Officer 
by close of business March 21. 1975, or 
by filing such statements with the Com¬ 
mittee Management Officer at the meet¬ 
ing. Such submissions will be provided 
to the members of the Committee and 
will be Included in the record of the 
meeting. 

The Committee Chairman may permit 
oral statements before the Committee by 
Interested persons. Consequently, per¬ 
sons desiring to make an oral presenta¬ 
tion to the Committee should submit a 
written request to be heard to the Com¬ 
mittee Management Officer by close of 
business March 17, 1975. The request 
must include the name and address of 
the person wishing to appear, the capac¬ 
ity In which he will appear, a short 
summary of the intended presentation, 
and the approximate amount of time re¬ 
quired for his presentation. Such sub¬ 
missions will be provided to the Com¬ 
mittee Chairman for his consideration. 


The Committee herein repeats its re¬ 
quest for relevant Information or data 
on agricultural employee exposure to 
noise, airborne hazards, and electrical 
hazards. The Committee would appre¬ 
ciate receiving such data at any time 
during its meetings on these subjects but 
would find the Information most useful 
In the early stages of these deliberations. 

Communications and questions about 
the proceeding should be addressed to: 

Jeanne W. Perron© 

Committee Management Officer 
VA. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

1726 M Street NW , Room 200 
Washington, D.C. 20210 
Phone: 202-961-2248, 2487. 

All materials which have been sub¬ 
mitted to or developed by the Committee 
since the beginning of its deliberations, 
as well as the official record of all Com¬ 
mittee proceedings, ore available for 
public inspection and copying at the 
above location. 

Signed at Washington, D.C., this 
21st day of February, 1975. 

John Stender. 

Assistant Secretary of Labor . 

|rn Doc.76-6345 FU©d 2-27-75;8:45 amj 


Office of the Secretary 
JOSEPH WEISS & SONS, INC. 

Investigation Regarding Certification of 

Eligibility of Workers To Apply for Ad- 

justment Assistance 

Tlie Department of Labor has received 
a United States International Trade 
Commission report containing an af¬ 
firmative finding under section 301(c) 
(2) of the Trade Expansion Act of 1962 
with respect to its Investigation of a peti¬ 
tion for determination of eligibility to 
apply for adjustment assistance filed on 
behalf of the workers and former work¬ 
ers engaged In the production and in¬ 
stallation of manufactured granite at 
Joseph Weiss k Sons. Inc., Brooklyn. New 
York (TEA-W-258). In view of the re¬ 
port and the responsibilities delegated to 
the Secretary of Labor under section 8 
of Executive Order 11075 (28 FR 473). 
the Director. Office of Foreign Economic 
Policy, Bureau of International Labor Af¬ 
fairs. has insti tuted an investigation, as 
provided in 29 CFR 90.5 and this notice. 
The investigation relates to the deter¬ 
mination of whether any of the group 
of workers covered by the United States 
International Trade Commission report 
should be certified a s eligible to apply 
for adjustment assistance, provided un¬ 
der Title HI. Chapter 3. of the Trade Ex¬ 
pansion Act of 1962, including the deter¬ 
mination of related subsidiary subjects 
and matters, such as the date unemploy¬ 
ment or underemployment began or 
threatened to begin and the subdivision 
of the firm involved to be specified in any 
certification to be made, as more specifi¬ 
cally provided In 8ubpart B of 29 CFR 
Part 90. 

Interested persons should submit writ¬ 
ten data, views or arguments relating to 
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the subjects of Investigation to the Di¬ 
rector, Office of Foreign Economic Policy, 
U.S. Department of Labor, Washington. 
D.C. on or before March 4. 1075. 

Signed at Washington. D C. tills 19th 
day of February 1975. 

Gloria G. Vernon, 
Director, Office of 
Portion Economic Policy. 

|Fit Doc.75-5346 Piled 2-27-75;8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

| Notice 7O0| 

ASSIGNMENT OF HEARINGS 

February 25, 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective 
assignments only and does not Include 
coses previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are Interested. 
No amendments will be entertained after 
'the date of this publication. 

MO 115767 Sub 4, Terminal Transfer. Inc., 
now being assigned April 22. 1975 (I day), 
at Salem. Oregon, in a hearing room to be 
designated later. 

AB 71. Baltimore and Annapolis Railroad 
Company Abandonment of Operations 
Between Clifford Junction. Baltimore City 
and Annapolis. In Baltimore and Anne 
Arundel Counties, Maryland, now assigned 
March 12. 1975. nt Baltimore, Maryland is 
postponed to April 10. 1975, at Baltimore, 
Maryland. 

MC 107615 Sub 941. Refrigerated Transport 
Co., now assigned March 17, 1975. at 
Denver. Colorado, la cancelled and applica¬ 
tion ia dismissed. 

MC 119056 8ub 27. North Exprciw. Inc. now 
aligned March 27. 1975, at Chicago. Ill. 
is cancelled and application dismissed. 
MC-F-12239, Ruan Transport Corporation- 
Control—Arizona Tank Lines, Inc., now 
signed March IS, 1975. at Phoenix. Arlz, 
will be held In Room 2. Arizona Corpora¬ 
tion Commission. 1088 W. Adama 8t. 

MC 25569 Sub 124. Nolte Bros Truck Line. 
Inc. MC 62709 8ub 324 Rlngaby Truck 
Lines, Inc., MC 99540 Sub 915, Watkins 
Motor Lines, Inc. MC 114273 Subs 170 and 
210, Cedar Raplda Steel Transportation, 
Inc., MC 118000 Sub 5, Capitol Packing Co , 
and MC 130018 8ubs 8,13 A 15. Refrigerated 
Foods, Inc*, now assigned March 17. 1975, 
at Denver. Colo., will be held In Room 587,, 
5th Floor Tax Court, OS. Federal Building 
& Courthouse. 10th A Stout Sts. 

MC 128478 Sube 6 A 16, Montana Express, 
Inc., now assigned March 24. 1975. at Bill¬ 
ings. Mont., will be held in Room 246, US. 
Poet Office Bldg.. 2002 Flint Ave., North. 

MC 128932 Sub 8. Robert L. Torrans. DBA 
Commercial Storage A Distribution Co., 
now assigned March 24, 1975. at Dallas. 
Tex., Is cancelled and the application is 
dismissed. 


No. 35059. MUler OU Purchasing Company vs. 
Amerada-He*a Corporation, et a! , now as¬ 
signed March 4. 1975. at Washington, D C., 
is postponed to May 6, 1975. at the Office* 
of the Interstate Commerce Commission. 
Washington. D C. 

MC 25399 Sub 10. A-P-A Transport Corp . now 
being assigned April 15. 1975. at Phil¬ 
adelphia. Pa. in a hearing room to be later 
designated. 

MC 140002, Edward J. Ring Detective Agency. 
Inc., now being assigned April 17, 1975. 
at PhUadelphla. Pa. in a hearing room to 
be later designated. 

I seal J Robert L. Oswald. 

Secretary. 

|FR Doc. 75-5383 Filed 2-27-75:8:45 am) 


| No. MC-C-8590I 

BADGER LINES, INC. 

Filing of Petition 

In the matter of a petition for declara¬ 
tory order regarding increased compen¬ 
sation for lessors of equipment to motor 
contract carriers of property. 

Petitioner: Badger Lines, Inc. 

Petitioner’s representative: William C. 
Dineen, 710 North Plankinton Avenue, 
Mil waukee, Wls. 53203. 

By petition filed January 30. 1975, 
Badger Lines. Inc. of Milwaukee, Wis., 
a motor contract carrier of property, 
seeks a declaratory order interpreting 
certain orders and regulations issued by 
this Commission during February 1974 as 
not affecting its obligation to compensate 
equipment lessors. The request is based 
on the fact that prior to the Issuance of 
such orders and regulations petitioner 
had increased compensation paid to its 
equipment lessors and thereby enabled 
them to offset the increased cost of diesel 
fuel. 

More specifically, petitioner seeks is¬ 
suance of a declaratory order by this 
Commission to the effect that the pro¬ 
visions of $ 1057.4(a) (5) of Part 1057 of 
Title 49 of the Code ol Federal Regula¬ 
tions do not require it. In light of certain 
facts and circumstances, to pay addi¬ 
tional compensation to its equipment 
lessors. That subsection was modified by 
order entered February 14. 1974, in Ex 
Parte No. MC 43 (Sub-No. 2>. Adjust¬ 
ment of Compensation for Equipment 
Leased by Motor Carriers of Property 
Because of Rising Fuel Costs, and the 
regulations now provldo for a pass¬ 
through to equipment lessees of increased 
fuel costs borne by equipment lessors. 
The circumstances to which petitioner 
refers and upon which It relies are: (1) 
the fact that February 15, 1974, was the 
date on which modification of } 1057.4 
(a)(5) became effective: (2) the net ef¬ 
fect of the modification was that an in¬ 
crease in compensation was to be paid 
lessors for leased equipment (a> by sub¬ 
tracting the price of fuel on May 15.1973 
(the date on which controls on the prices 
on cerUin fuels were relaxed), from the 
current price therefor on fuel consumed 
In operations for which the equipment 
is leased, (b> reducing such difference by 
any amounts as arc paid for the same 


operations to the lessor in the form of 
specific fuel-cost adjustments obtained 
subsequent to May 15,1973, and (c) add¬ 
ing the net difference between those 
amounts to the compensation paid a 
lessor; (3» by filing Supplement No. 1 
(effective January 21, 1974) to its rates 
Schedule MF-ICC No. 31, petitioner in¬ 
creased its rates an average of 10 per¬ 
cent: <4> petitioner's equipment lessors 
were then compensated on the basis of # 
80 percent of the revenue generated by ’ 
the traffic they transport and, thus, they 
received an Increase in compensation of 
approximately 8 percent, an amount al¬ 
leged to be sufficient to off-set Increased 
fuel costs borne by such equipment less¬ 
ors; (5) although Special Permission 
Order No. 74-2525, entered February 7. 
1974, as amended, provided a procedure 
for enabling motor common carriers to 
recoup escalating fuel costs and passing 
supplemental compensation therefor on 
to equipment lessors, that order has no 
application to motor contract carriers; 
and (0) to require petitioner to pay addi¬ 
tional compensation to Its lessors—which 
petitioner alleges it has been directed to 
do by this Commission's field staff— 
would result In its paying double compen¬ 
sation to Its equipment lessors to the 
extent that fuel costs hove increased. 

Petitioner states that an agreement 
recently was negotiated with its lessors 
whereby it would file Increased rates with 
this Commission of an average of 10 per¬ 
cent higher than the rates filed In Sup¬ 
plement No. 1, and that new lease agree¬ 
ments would be executed between peti¬ 
tioner and Its lessors w’hereby the latter 
w r ould be paid a sum equal to 70 percent 
of gross revenues derived from the use of 
leased equipment plus on amount equal 
to the increased cost of fuel purchased 
and borne by its lessors. The new lease 
agreements and rate increases were to 
become effective simultaneously during 
January 1975, 

Petitioner is under the impression that 
despite these developments it U the posi¬ 
tion of this Commission's field staff that 
the changes in its rates and leases de¬ 
scribed in the preceding paragraph w ould 
not satisfy the requirements of the leas¬ 
ing regulations, as modified, and that 
it still would be obligated to pay its les¬ 
sors, as a separate payment, the in¬ 
creased costs of fuel purchased and borne 
by them from February 14, 1974, to the 
date the new rates and leases take effect. 
It believes such an Interpretation is in¬ 
correct and that to require it thus to pay 
such double compensation would be un¬ 
lawful and in violation of the provisions 
of the order entered in Ex Parte No. MC 
43 (Sub-No. 2). 

Petitioner prays that the Interstate 
Commerce Commission issue on order 
finding that under the above-described 
circumstances and in light of the pro¬ 
visions of the order entered February 14. 
1974, in Ex Parte No. MC 43 (Sub-No. 2). 
it Is not obligated to pay additional com¬ 
pensation to its lessors for their Increased 
cost s of fuel over and above the specific 
fuel cost rate Increase placed into effect 
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by publication of Supplement No. 1 to 
Schedule MC-ICC No. 31. 

No oral hearing is contemplated at this 
time, but any person (including petition¬ 
er) Interested in making representations 
in favor of. or against, the relief sought 
in the petition may do so by the submis¬ 
sion of written data, views, or argu¬ 
ments. An original and fifteen (15) 
copies of such data, views, or arguments 
shall be filed with the Commission on or 
before April 15. 1075. A copy of each 
representation should be served upon pe¬ 
titioner's representatives. Written ma¬ 
terial or suggestions submitted will be 
available for public inspection at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission. 12th and Constitution, Wash¬ 
ington, D.C., during regular business 
hours. Notice to the general public of 
the matters herein under consideration 
will be given by depositing a copy of this 
notice in the Office of the Secretary of 
the Commission for public inspection and 
by filing a copy thereof with the Director, 
Office of the Federal Register. 

By the Commission.’ 

[seal 1 Robert L. Oswald. 

Secretary . 

[FR Doc.75-6334 Filed 3-27-76;8:46 amj 


| Notice 2411 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

February 28, 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment re¬ 
sulting from approval of the application. 
As provided in the Commission's Special 
Rules of Practice any interested person 
may file a petition seeking reconsidera¬ 
tion of the following numbered proceed¬ 
ings on or before March 20. 1975. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75342. By order of Feb¬ 
ruary 14. 1975. the Motor Carrier Board 
approved the transfer to Robert Jekel 
and David Jekel. a partnership, doing 
business as Jekel Moving k Storage Co.. 
405—36th St., S.E.. Orand Rapids, Mich., 
49508, of the operating rights in Certifi¬ 
cate No. MC 54147 issued April 29, 1968 
to Root's Van Llnps, Inc., 809 Harrison 
St.. Kalamazoo. Mich., 49007. authoriz¬ 
ing the transportation of household 
goods between Orand Rapids, Mich, and 
points in Michigan within 80 miles there¬ 


of, on the one hand, and, on the other, 
points in Indiana. Illinois. Ohio. Penn¬ 
sylvania. New York and Wisconsin. 

No. MC-FC-75579. By order of Febru¬ 
ary 14. 1975, the Motor Carrier Board 
approved the transfer to Harry H. Kemp, 
doing business as Harry H. Kemp Enter¬ 
prises, Okaloosa. Iowa, of the operating 
rights in Certificate No. MC-110589 (Sub- 
No. 6) Issued April 20. 1972, to J. E. 
Laramert Transfer. Inc., Orand Island. 
Nebr.. authorizing the transportation of 
meats, meat products, meat by-products, 
and articles distributed by meat pack¬ 
inghouses. except commodities in bulk 
and hides, from the plant site of Gibbon 
Packing. Inc., at Gibbon. Nebr.. to points 
In Illinois and Wisconsin. Kenneth P. 
Dudley. 611 Church 8treet, P.O. Box 279, 
Ottumwa, Iowa 52501. representative for 
applicants. 

No. MC-FC-75585. By order of Febru¬ 
ary 14, 1975, the Motor Carrier Board 
approved the transfer to Ray Be there 
Truckling. Inc., Salt Lake City, Utah, 
of the operating rights in Certificates 
Nos. MC 129994 and MC 129994 (Sub-No. 
1) issued May 12. 1969. and May 13. 1974, 
respectively, to Ray Bethers, Salt Lake 
City. Utah, authorizing the transporta¬ 
tion of lumber, lumber mill products, 
utelite and sheet rock and roofing mate¬ 
rials. from and to points in Colorado, 
Nevada. Utah. Wyoming. New Mexico. 
Arizona. Montana, and California. Lon 
Rodney Kump. 333 East Fourth South, 
Salt Lake City, Utah 84111, attorney for 
applicants. 

No. MC-FC-75595. By order of Febru¬ 
ary 18, 1975, the Motor Carrier Board 
approved the transfer to South Shore 
Motor Service. Inc., Chicago. HI., of the 
Certificate of Registration in No. MC 
120615 (Sub-No. 1) issued November 29, 
1963, to Robert Stanley Brooks, doing 
business as South Shore Express k Motor 
Service. Chicago. Ill., evidencing a right 
to engage in transportation In inter¬ 
state or foreign commerce correspond¬ 
ing In scope to the grant of Intrastate au¬ 
thority in Certificate No. 6621MC issued 
November 16. 1954, by the Illinois Com¬ 
merce Commission. James R. Madler. 
1255 N. Sandburg Terrace, Chicago. Hi 
60610. attorney for applicants. 

No. MC-FC-75671. By order entered 
February 14, 1975 the Motor Carrier 
Board approved the transfer to Mt. 
McKinley Bus Lines. Inc., Anchorage, 
Alaska, of Certificate of Registration 
No. MC 138474, issued May 10. 1974, to 
Roy M. Payne, doing business as Mt. Mc¬ 
Kinley Bus Lines. Anchorage. Alaska, 
evidencing a right to engage in trans¬ 
portation In interstate or foreign com¬ 
merce. of passengers, their baggage and 
express, between specified points in 
Alaska. William O. Knight, 741 C Street, 
Anchorage, Alaska 99501, representative 
for applicants. 

I seal 1 Robert L. Oswald, 

Secretary. 

[FR Doc.76-538€ Plied 2-27-75:8:45 am] 


| Notice 21] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 24. 1975. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under sectlou 
210a<a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27. 1965. effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One copy 
of such protests must be served on the 
applicant, or its authorized representa¬ 
tive, If any. and the protests must certify 
that such service has been made. The 
protests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original 
and six (6) copies. 

A copy of the application is on file, 
and can be examined at the Office of 
tfye Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 55512 (Sub-No. 1TA), filed 
February 10. 1975. Applicant: RAUCH 
TRUCK LINES, INC.. 110 Olive Street. 
St. Charles, Mo. 63301. Applicants repre¬ 
sentative: O. J. Heck, Jr. (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, (except those 
of unusual value, Class A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
between St. Louis. West Alton, and St. 
Charles, Mo., from St. Louis. Mo., over 
U.8. Highway 67, to West Alton, thence 
over Missouri Highway 94 to St. Charles. 
Mo., and return over the same route, 
serving all points on each side of Missouri 
Highway 94 and all intermediate points 
and off route points In St. Charles County 
east of County Road C, from and to 
points in St. Louis. Mo., and East St. 
Louis. HI. commercial zones. Applicant 
intends to tack with MC 55512. Support¬ 
ing shipper: Saale Bros., Appliance k 
Building Material Co.. West Alton, Mo. 
63386. Send protests to: J. P. Wertha- 
mann. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, Room 1465, 12th St., St. Louis, 
Mo. 63101. 

No. MC 65802 (Sub-No. 58TA), filed 
February 15. 1975. Applicant: LYNDEN 
TRANSPORT, INC., P.O. Box 433. Lyn- 
den. Wash. 98264. Applicant's repre¬ 
sentative: James T. Johnson. 1610 IBM 
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Bldg.. Seattle. Wash. 98101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities , be¬ 
tween Fairbanks, Alaska and Prudhoe 
Bay. Alaska, serving all intermediate 
points and all off route points within 100 
miles of the unnumbered highway be¬ 
tween Livensood and Prudhoe Bay, from 
Fairbanks, Alaska over Alaska State 
Highway No. 2 to Livcngood thence over 
unnumbered highway to Prudhoe Boy. 
and return over the same route, for 180 
days. Supporting shippers: Alyeska Pipe¬ 
line Service Company, 1835 South Bra- 
gaw Street, Anchorage. Alaska; Fluor 
Alaska. Inc., P.O. Box 3301. Fairbanks. 
Alaska 99701; Alaska Diamond Drill 
Contractors, Inc. 2402 Commercial Dr.. 
Anchorage, Alaska 99501. Send protests 
to: L D. Boone, Transportation Special¬ 
ist. Bureau of Operations. Interstate 
Commerce Commission, 858 Federal 
Bldg. Seattle. Wash. 98174. 

No. MC 100666 (Sub-No. 288TA), (Cor¬ 
rection). filed January 16. 1975, pub¬ 
lished in the Federal Register issue of 
January 23,1975, and republished as cor¬ 
rected this issue. Applicant: MELTON 
TRUCK LINES. INC., P.O. Box 7666. 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Wilburn L. Williamson. Suite 
280, National Foundation Life Center. 
3535 Northwest 58th Street, Oklahoma 
City, Okla. 73112. Authority sought to 
operate as a common carrier ; by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber and lumber products, from 
Union City, G&., Jo points in Arkansas. 
Kansas, Louisiana. Nebraska, Oklahoma, 
and Texas, for 180 days. Supporting 
shipper: Richmond Lumber. Inc., P.O. 
Box 691. Union City. Ga.. 30291. Send 
protests to: Ray C. Armstrong. Jr., Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission. Room 
T-9038, U.S. Postal Service Bldg.. 701 
Loyola Avenue. New Orleans. La. 70113. 
The purpose of this republication is to 
Indicate the state of Texas in lieu of 
Tennessee. 

No. MC 107496 Sub-No. 987TA) 
(Amendment), filed January 24, 1975. 
published in the Federal Register issue 
of February 12. 1975. and republished 
as amended this Issue. Applicant: RUAN 
TRANSPORT CORPORATION. Third 
and Keosauqua Way. Des Moines. Iowa 
50309. Applicant’s representative: E. 
Check (same address as applicant). Au¬ 
thority .sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Fuel oil, in bulk, 
from Clearbrook. Minn., to Superior and 
Saxon. Wis.. for 180 days Supporting 
shipper: Lakehead Pipeline. Bemidjl. 
Minn. 56601. 8end protests to: Herbert 
W. Allen. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 875 Federal Bldg.. 210 Walnut 
St., Des Moines. Iowa 50309. The purpose 
of this republication is to indicate the 
correct address to which the protests are 
to be sent 

No. MC 113410 (Sub-No. 02TA). 
filed February 12, 1975. Applicant: 


DAHLEN TRANSPORT. INC., 1680 
Fourth Avenue. Newport, Minn. 55055. 
Applicant's representative: Joseph A. 
Eschenb&cher. Jr. (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sugar, in 
bulk, from Hillsboro and Wahpeton. 
N. Dak., to points In Iowa. Minnesota 
and Wisconsin, for 180 days. Supporting 
shipper: North Central Sugar Market¬ 
ing Coop., Suite 362, 400 Shclard Flaza 
South. Minneapolis. Minn. 55426. Send 
protests to: Raymond T. Jones, District 
Supervisor. Bureau of Operations, In¬ 
terstate Commerce Commission, 414 
Federal Building and UJ3. Court House. 
110 S. 4th St.. Minneapolis, Minn. 55401. 

No. MC 117119 (Sub-No. 525TA>. 
filed February 13, 1975. Applicant: 

WILLIS SHAW FROZEN EXPRESS. 
INC.. P.O. Box 188. Elm Springs. Ark. 
72728. Applicant's representative: L. M. 
McLean (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
foods . from the plantsltcs and storage 
facilities of Good Humor Corporation at 
Chicago. Ill., to points in Idaho. Mon¬ 
tana. Oregon. Utah. Washington, and 
Wyoming. Equipment terminating in 
destination area is returned by authority 
in MC 117119 Sub Nos. 2. 44. 343. 6. 33. 
160. 178. 179. and 374, for 180 days. Sup¬ 
porting shipper: Good Humor Corpora¬ 
tion. 40 New Dutch Lane. Fairfield. N.J. 
07006. Send protests to: William H. 
Land. Jr.. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 2519 Federal Office Bldg., 700 
West Capitol, Little Rock. Ark. 72201. 

No. MC 117119 (Sub-No. 525TA), 
filed February 14, 1975. Applicant: 

WILLIS SHAW FROZEN EXPRESS. 
INC.. P.O. Box 188. Elm Springs. Ark. 
72728. Applicant's representative: L. M. 
McLean (same address ns applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting’ Breeder 
base mixes and flour compounds (except 
in bulk), between Evansville. Ind., and 
Ponchatoula, La., for 180 days. Sup¬ 
porting shipper: Modern Maid Food 
Products. Inc.. 250 E. Willo St. Pon¬ 
chatoula, La. 70454. Send protests to: 
William H, Land, Jr.. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 2519 Federal Office 
Bldg.. 700 West Capitol. Little Rock, 
Ark. 72201. 

No. MC 117547 'Sub-No. 14TA). filed 
February 12. 1975. Applicant: BELL 
TRANSPORTATION CO.. INC.. 133-03 
35th Avenue. Flushing. N.Y. 11354. Ap¬ 
plicant’s representative: George H. 
Rosen. 265 Broadway. P.O. Box 348. 
Monticello. N.Y. 12701. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passenger automobiles which arc 
owned by person s traveling under mili¬ 
tary orders, with or without baggage, 
tools, sporting equipment and personal 


effects in driveaway service, between 
points in Philadelphia. Pa., and Philadel¬ 
phia, Pa. commercial zone as defined by 
lhe Commission, on the one hand, and. 
on the other, Bayonne, N.J.. for 180 days. 
Supporting shipper: Department of De¬ 
fense. Department of the Army. Wash¬ 
ington. DC. 20310. Send protests to: 
Paul W. Assonza. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission, 26 Federal Fhtza. 
New York. N.Y. 10007. 

No. MC 117940 (Sub-No. 157TA), filed 
February 12. 1975. Applicant: NATION¬ 
WIDE CARRIERS. INC., P.O. Box 104, 
Miple Plain, Minn. 55359. Applicant’s 
representative: Donald L. Stern. 530 
Univoc Bldg-. 7100 W. Center Road, 
Omaha. Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Salt and salt products . from the 
plant&ltes of Diamond Crystal Salt Com¬ 
pany. at Akron. Ohio and SL Clair, Mich., 
to Dover, Del.. Baltimore, Cambridge, 
Cumberland, Frederick, GrontsviUe, 
Hagerstown, Hunts Valley and Mountain 
Lake Pork, Md.. Bristol. Jackson and 
Knoxville. Tenn.. Bristol. Christiansburg. 
Elllston, Norfolk. Portsmouth. Richmond. 
Roanoke. Salem. Smlthfleld. Virginia 
Beach and Winchester. Va.. Bayonne, 
Boundbrook, Brentwood. Edison, Eliza¬ 
beth. Foiriawn, Fleming ton. Hillside. Jer¬ 
sey City. Linden. Newark, Paterson, 
South Kearney. Totowa and Wood bridge, 
N.J.. for 180 days. Supporting shipper: 
Diamond Crystal Salt Company, 916 
Sou til Riverside Ave.. St. Clair, Mich. 
48079. Send protests to: A. N. 8path. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
414 Federal Bldg., and U.S. Court House. 
110 S. 4th 8t.. Minneapolis. Minn. 55401. 

No. MC 117975 (Sub-No. 5TA), filed 
February 7. 1975. Applicant: MOTOR 
EXPRESS, INC., P.O. Box 160. Pearland. 
Twc. 77581. Applicant's representative: 
Cfayte Binion. 1108 Continents Life 
Bldg., Fort Worth. Tex. 76102. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Bananas, and (2) 
bananas when transported in mixed loads 
with agricultural commodities exempt 
from economic regulation under Section 
203(b) (6) of the Act. from Hidalgo. Tex.. 
to points in Kansas, Georgia. Tennessee, 
Alabama, Mississippi, Oklahoma. Louisi¬ 
ana. Arkansas, and Tex., for 180 days. 
Supporting shipper: Glisson and Scales 
Produce Company, 2107 Military Road. 
Hidalgo. Tex. 78557. Send protests to: 
John Mensing, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 8610 Federal Bldg., 515 
Rusk, Houston. Tex. 77002. 

No. MC 119245 (Sub-No. 8TAJ. filed 
Februa ry 1 2. 1975. Applicant: E. J. 
PAULETTE, doing business as PAU¬ 
LETTE'S DELIVERY SERVICE. 1155 
Joseph St., Shreveport, La. 71107. Appli¬ 
cant's repr e sentative: John M. MadLson, 
Jr., P.O. Box 1707, Shreveport. La. 71166. 
Authority sought to operate as a contract 
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carrier, by motor vehicle, over irregular 
routes, transporting: Home care products 
from Shreveport, La., to Counties in 
Arkansas as follows: Ashley, Ark., Brad¬ 
ley, Calhoun, Chicot, Columbia, Conway, 
Cleveland, Clark, Crawford, Drew. Dallas, 
Desha, Faulkner. Franklin. Grant, Gar¬ 
land, Howard, Hot Springs, Hempstead. 
Jefferson, Johnson. Little River, Lafay¬ 
ette, Lincoln, Lonoke, Lee, Logan, Miller, 
Montgomery. Monroe, Nevada. Ouachita, 
Pike. Polk, Pope. Perry. Pulaski, Prairie, 
Phillips. Sevier, Scott. Saline. Sebastian. 
Union and Yell Counties. Ark., for 180 
days. Supporting shipper: Am way Cor¬ 
poration, 2001 Timberlake, Arlington, 
Tex. 76010. Send protests to: Ray C. 
Armstrong, Jr., District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, T-9038 U.S. Postal Service 
Bldg., 701 Loyola Avenue. New Orleans, 
La. 70113. 

No. MC 126713 <8ub-No. 3TA), (Cor¬ 
rection). filed February 3, 1975, pub¬ 
lished in the Federal Register issue of 
February 18, 1975, and republished as 
corrected this issue. Applicant: GRAVES 
VAN LINES. INC., 411 W. Lincoln. Ba¬ 
ling. Kans. 67401. Applicant’s represent¬ 
ative: Harold H. Chase, Box 914, Salina, 
Kans. 67401. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Used 
household poods, having a prior or sub¬ 
sequent movement in containers and to 
pick up and delivery service in connec¬ 
tion with packing, unpacking, crating, 
uncrating, containerization and dccon- 
tainerization, between points in Norton. 
Phillips, Graham. Rooks, and Trego 
Counties. Kans., and Salina, Kans., as 
tacking point with authority held by 
applicant in MC 126713. applicant in¬ 
tends to tack with its present authority 
at Salina, Kans., for 180 days. Support¬ 
ing shipper: Department of Defense, 
Department of the Army, Washington, 
D C. 20310. Send protests to: Thomas P. 
O’Hara. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 234 Federal Bldg., Topeka, Kans. 
66603. 

Non.—The purpose of this republlcation 
U to show movement is between in lieu of 
from. 

No. MC 133684 (Sub-No. 14TA). filed 
February 10, 1975. Applicant: GORDON 
FAST FREIGHT. INC., 2205 Pacific 
Highway East, Tacoma, Wash. 98422. 
Applicant's representative: Michael D. 
Duppenthaler, Room 411, Lyon Bldg., 
607 Third Avenue. Seattle, Wash. 98104. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Malt bev¬ 
erages, between Vancouver. Wash., and 
points in Los Angeles and 8an Fran¬ 
cisco, California Commercial Zone, for 
180 days. Supporting shipper: General 
Brewing Company, P.O. Box 1210, Van¬ 
couver. Wash. 98660. Send protests to: 
L. D. Boone, Transportation Specialist, 
Bureau of Operations, Interstate Com¬ 
merce Commission. Room 858 Federal 
Bldg., 915 8econd Avenue, Seattle, Wash. 
98174. 


No. MC 134323 (Sub-No. 70TA), filed 
January 7. 1975. Applicant: JAY LINES. 
INC., 720 North Grand. Amarillo, Tex. 
79105. Applicant's representative: Gallyn 
Larsen. 521 South 14th St.. P.O. Box 
80806. Lincoln, Ncbr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Meat and meat prod¬ 
ucts, (a) from Omaha, Nebr.. to Phila¬ 
delphia, Pa., and points in New York, 
New Jersey, and Florida, <b) from the 
plantsite and storage facilities of MBPXL 
Corporation at or near Rockport, Mo., to 
Omaha, Nebr., (c) between Omaha, 
Nebr., on the one hand, and, on the other, 
the plantsite and storage facilities of 
MBPXL Corporation at or near Plain- 
view, Tex., and (d) from ports of entry 
in the States of New York and New 
Jersey, to Omaha. Nebr., (2) plastic 
bags, from Mt. Vernon. Ohio, to Omaha, 
Nebr., and (3) Curing compound, from 
Chicago, HI., to Omaha, Nebr., for 180 
days. Supsx>rtlng shipper: MBPXL Cor¬ 
poration, P.O. Box 910, Flainview. Tex. 
79072. Send protests to: Haskell E. Bal¬ 
lard. District Supervisor, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, Box H-4395 Herring Plaza, Ama¬ 
rillo. Tex. 79101. 

No. MC 134875 (Sub-No. 6TA), filed 
February 18, 1975. Applicant: JOHN W. 
SMOOT, Mount Jackson. Va. Applicant's 
representative: M. Bruce Morgan, 201 
Azar Bldg., Glen Bumie. Md. 21061. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Textiles, cloth, dry 
goods or fabrics . textile machinery, 
cothing , viz: Garment findings, buttons, 
zippers, hooks and eyes, cones, thread* 
cotton, wool, polyester , nylon or syn¬ 
thetic yarn, natural yam , dyed, fin¬ 
ished roll goods: unfinished roll goods, 
chemicals, for finishing, setting, cutting, 
dyeing ; printing screen equipment ; car¬ 
tons and packaging materials, fabrics, 
remnants and scraps, between Abilene, 
Tex.. Edinburg, Woodstock, Va.. Orange, 
Flint Hill, Victoria, New Market. Brook - 
neal, Culpeper, Montery, Danville, Rad¬ 
ford, Va., San Angelo. 6nyder. Tex., Low¬ 
land. Nashville, Memphis, Tenn., Pace. 
Fla.. Sylacauga, Alabama, Orangeburg, 
Hartsville, Oreen. Greenville, Union, 
South Carolina, Enka. Kings Mountain, 
Stanley, Forest City. Lincolnton, Char¬ 
lotte, Gastonia, Shelby, N.C., for 180 
days. Supporting shipper: Ailcen, Inc„ 
P.O. Box 248, Edinburg, Va. 22824. Send 
protests to: W. C. Hersman, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, Room 317, 
12th fr Constitution Ave. NW.. Washing¬ 
ton. D.C. 20423. 

No. MC 135486 (Sub-No. IOTA), filed 
February 14, 1975. Applicant: JACK 
HODOE TRANSPORT, INC., 2410 West 
9th St.. Marion. Ind. 46952. Applicant's 
representative: Jacob Billig, 1126 16th St. 
KW, Suite 300, Washington. D.C. 20036. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Packaged dried 
beans, packaged rice, packaged black 


pepper, packaged aluminum foil, pack¬ 
aged polyethylene bags, popcorn, char¬ 
coal lighter fluid, and charcoal briquettes , 
from the facilities of Arrow Industries, 
Inc., at Dallas. Tex., to Cincinnati, Cleve¬ 
land, Columbus and Dayton, Ohio: De¬ 
troit, Mich.; St. Louis, Mo.; Ft. Wayne, 
and Indianapolis, Ind.: Louisville, Ky.; 
Memphis and Nashville, Tenn., and Little 
Rock, Ark., for 180 days. Supporting 
shipper: Arrow Industries. Inc., Box 
34489. Dallas, Tex. 75234. Send protests 
to: J. H. Gray. District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 345 W. Wayne St.. Rm. 204, 
Ft. Wayne, Ind. 46802. 

No. MC 135846 (Sub-No. 2TA), filed 
February 13, 1975. Applicant: M. S. MO- 
LITOR, doing business as MOLITOR 
TRUCKING, P.O. Box 259. Boulder. 
Mont. 59632. Applicant's representative: 
J. F. Meglen. P.O. Box 1581. Billings. 
Mont. 59103. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over Irregular routes, transporting: 
(1) Malt beverages, in containers, from 
Azusa. Calif., to Bozeman. Butte. Helena, 
and Missoula, Mont.; and return of 
empty bottles, cans, kegs and pallets ; (2) 
malt beverages, in containers, from Los 
Angeles. Calif., and points in its Com¬ 
mercial Zone, to points in Montana; and 
return of empty bottles, cans, kegs and 
pallets: and (3) juices and mixes, from 
Hayward and Sacramento, Calif., to 
Billings. Bozeman, Butte, Helena, Living¬ 
ston, Missoula, and West Yellowstone, 
Mont., for 180 days. Supported by: There 
are approximately 8 statements of sup¬ 
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington, 
D.C., or copies thereof which, may be 
examined at the field office named below. 
Send protests to: Paul J. La bane. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission, Room 
222, UB. Post Office Building, Billings, 
Mont. 59101. 

No. MC 136931 (Sub-No. 1TA>. filed 
February 13. 1975. Applicant: WRIGHT 
MOTOR FREIGHT, INC., 2520 Lansing 
Avenue, Jackson. Mich. 49202. Appli¬ 
cant's representative: Eugene C. Ew&ld. 
100 West Long Lake Road. Suite 102, 
Bloomfield Hills. Mich. 48013. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment), (1) Between points in Hillsdale 
County, Mich., on the one hand. and. on 
the other. Willow Run Airport and De¬ 
troit Metropolitan Airport: (2) Between 
points in Hillsdale County, Mich., on 
the one hand, and, on the other. Rey¬ 
nolds Field. Jackson, Mich., all move¬ 
ments restricted to traffic having an im¬ 
mediately prior or immediately sub¬ 
sequent movement by air carrier, for 
180 days. Supporting shippers: Addison 
Products Company, P.O. Box 100, Ad¬ 
dison. Mich. 49220. Ask Packer Inc.. 136 
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S. Chicago St.. Litchfield. Mich. 40252. 
Quincy Stamping & Mfg. Co.. 480 
Knowles Road. North Adams. Mich. 
49262 Hinsdale Tool & Mfg. Co.. 135 E. 
South St.. Hillsdale. Mich. 49242. Send 
protests to: C. R. Flemming, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 225 Federal 
Bldg.. Lansing. Mich. 48933. 

Notv. —There are ton (10) more supporting 
shippers not named herein, all are located In 
Hillsdale County, Mich., and their names and 
addressee may be obtained from the Lansing, 
Mich., or Washington Interstate Commerce 
Commission offices. 

No. MC 138465 < Sub-No. 4TA) (Cor¬ 
rection), filed January 31. 1975. published 
in the Federal Register Issue of Feb¬ 
ruary 13, 1975. and republished as cor¬ 
rected this issue. Applicant: PHIL* 
TOWNSEND. JR.. Route 1. Box 19. Live 
Oak, Fla. 32060. Applicant's representa¬ 
tive: Ronald D. Peterson, 1729 Gulf Life 
Tower, Jacksonville, Fla. 32207. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Fertilizer, dry, in 
bulk or In bags, from Albany. Gn.. to 
points in Alachua. Baker. Bradford. 
Columbia, Dixie. Gadsden. Gilchrist, 
Jefferson, Lafayette. I^con. Levy, Madi¬ 
son. Suwannee. Taylor, Union, and 
Wakulla Counties, Fla., for 180 days. 
Supporting shippers: Mizell Produce Co.. 
Inc., 302 S. Pine Ave., Live Oak. Fla.. 
Swift Chemical Co.. Albany. Ga. Send 
protests to: G. J. Pause, Jr„ District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. Box 35008. 
400 West Bay St.. Jacksonville, Fla. 
32202. The purpose of this rcpublicatlon 
Is to correct the name of the applicant, 
and to add the supporting shipper which 
was omitted In the previous publication. 

No. MC 139196 (Sub-No. 7TA). filed 
February 13. 1975. Applicant: RAY 

WAGNER * SON TRUCKING CO . INC.. 
Box 117, Owen. Wis. 54460. Applicants 
representative: Ray Wagner (same ad¬ 
dress as above). Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Mink feed, except milk feed in liquid 
In tank vehicles, from the pl&ntsltes and 
facilities utilized by Heger Company at 
Minneapolis, Minn., to points In Mc¬ 
Henry County. HI.. Iowa, the Upper 
Peninsula of Michigan. Minnesota, 
points on and east of U.S. Highway 83 
in Nebraska and South Dakota, and 
points in Wisconsin (except Ashland, 
Brown. Door, Florence, Forest, Iron. 
Kewaimee. Lincoln. Marathon. Mari¬ 
nette, Oconto. Oneida, Outagamie. Price. 
Shawano. Taylor, and Vilas Counties), 
for 180 days. Supporting shipper: Heger 
Company. 2562 East 7th Avenue. North 
8t. Paul, Minn. 55109. Send protests to: 
Barney L. Harsin. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 139 W. Wilson St./ 
Room 202, Madison, Wls. 53703. 

No. MC 139784 (Sub-No. 5TA), filed 
February 11, 1975. Applicant: CATTLE 
AND GRAIN TRANSPORTS, INC.. Box 
726. Professional Bldg., Scott City, Kans. 


67871. Applicants representative: Keen 
K. Brantley. 325 Main Street, Scott City, 
Knns. 67871. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Frozen boxed inedible meats, meat and 
bone meal and animal fats, all producing 
and/or shipping points in Kansas to 
Amarillo. Tex., and Kansas City. Mo., for 
180 dnys. Supporting shipper: Tribune 
By-Products, Inc., Tribune. Kans. Send 
protests to: M. E. Taylor, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. 501 Petroleum Bldg. Wichita, Kans. 
67202 

No. MC 140488 <Sub-No. 1TA>. filed 
February 12, 1975. Applicant: RUSSELL 

R. JARMUSCH, doing business as CALI¬ 
FORNIA CONTRACT CARRIER. 5110 
District Blvd., Maywood. Calif. 90270. 
Applicant's representative: Russell R. 
Jarmusch (same address as applicant). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Bookcases, book 
oi record cabinets or tables, flbcrboard or 
wood combined, from the plantsite of J. 

S. Permanecr Corporation, at Wright 
City. Mo., to distributor warehouses and 
facilities at Garfield. N. J.* Baltimore. 
Md. and New York. N Y. and (2) Ply¬ 
wood, from the plantsite of the Per- 
maneer Corporation at Union. Mo., to 
Dallas, Houston. Lubbock. McKinney, 
and San Antonio, Tex., for 180 days. 
Supporting shipper: Permaneer Cor¬ 
poration. 201 Progress Parkway, Mary¬ 
land Hgts., Mo. 63043. Send protest* to: 
Walter W. Strokosch. District Supervi¬ 
sor, Bureau of Operations. Interstate 
Commerce Commission. Room 7708 Fed¬ 
eral Bldg.. 300 North Los Angeles St.. 
Loo Angeles, Calif. 90013. 

No. MC 140616 (Sub-No. 1TA), filed 
February 13. 1975. Applicant: GEOROE 
WALDORFF. doing business as WAL- 
DORFF & SON. Rt 1. Box 24, Altha. Fla. 
32421. Applicant's representative: Sol H. 
Proctor. 1107 Biackstone Bldg.. Jackson¬ 
ville. Fla. 32202. Authority sought to op¬ 
erate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Fertilizer (2) slag, (1) from 
points in Henry County, Ala., Balnbrldge. 
Ga.. Yazoo City and Pascagoula* Miss., 
to Altha. Fla. (2) from Birmingham, Ala., 
to Altha, Fla., for 180 days. Supporting 
shipper: Altha Farmers Coop, P.O. Box 
98, Altha, Fla. 32421. Send protests to: 
O. H. Fauss, Jr., District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, Box 35008, 400 West 
Bay St.. Jacksonville, Fla. 32202. 

No. MC 140620 (Sub-No. 1TA), filed 
February 14, 1975. Applicant: D L K 
TRANSPORT. INC.. 19245 NE. 159th St.. 
Woodinville. Wash. 98072. Applicant's 
representative: James T. Johnson, 1610 
IBM Bldg., Seattle, Wash. 98101. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Cabinets . cabinet 
components, cabinet parts and mill work, 
hardboard, particleboard, lumber and 
lumber products , plywood, vinyl, doors. 


building hardware, speakers and speaker 
parts between points In Washington. 
Oregon, California. Idaho. Montana. 
Wyoming. Colorado. Nevada. Minnesota. 
Wisconsin. Missouri. Illinois. New York, 
Pennsylvania, and New Jersey under con¬ 
tract with firmware Mfg., Co.. Kirkland. 
Wash. Supporting shipper: Brillware 
Mfg. Co-. 11809 NE. 116th St.. Kirkland. 
Wash. 98033. Send protests to: L. D. 
Boone. Transportation Specialist, Bureau 
of 0|>erations. Interstate Commerce 
Commission. 858 Federal Bldg., Seattle, 
Wa h. 98174. 

No. MC 140656 TA. filed February 12. 
1975. Applicant: TROCHU TRUCKING 
SERVICES. LTD.. P.O. Box 23, Trochu, 
Alberta. Canada TOM 2C0. Applicant's 
representative: Alberta Hannah (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Soybean meal, in bags. In bulk, from 
Minnesota In the US. of A., through 
North Dakota, Montana to U.B-Cana- 
dian Boundary, for 180 day's. Supporting 
shipper: L. V. Patteson Limited. 215 
Panet Road. Winnipeg, Manitoba, Can¬ 
ada R2J 0S4. Send protests to: Paul J. 
Labans. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Room 222. Post Office Bldg., 
Billings. Mont. 59101. 

No. MC 140657 TA. filed February 14, 
1975. Applicant: D. S. JACOBSEN 
TRUCKING CO.. Route 1, Box 84. Rid¬ 
dle, Oreg. 97469. Applicant's representa¬ 
tive: Lawrence V. Smart, Jr.. 419 NW. 
23rd Avenue, Portland, Oreg. 97210. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Abrasive grit 
(granulated slag). from Douglas County, 
Oreg.. to points In California, Oregon, 
and Washington, for 180 day's. Support¬ 
ing shipper: Mining Minerals Manufac¬ 
turing Co.. P.O. Box 211, Riddle, Oreg. 
97469. Send protests to: A. E. Odoms. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
114 Pioneer Courthouse. Portland. Oreg. 
97204. 

No. MC 140658 TA. filed February 12, 
1975. Applicant: PHIL WALTON EN¬ 
TERPRISES HAULING, LTD., 4123 
Ogden Road SE., Calgary. Alberta, Can¬ 
ada. Applicant's representative: Ray P. 
Koby, 314 Montana Bldg., Great Falls. 
Mont. 59401. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: <1> 
Machinery , equipment, materials and 
supplies used in. or In connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and (2) ma¬ 
chinery. materials . equipment and 
supplies used in. or in connection with 
the construction, operation, repair, serv¬ 
icing, maintenance and dismantling of 
pipe lines, Including the stringing and 
picking up thereof, and (3) commodities 
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(except In bulk) used In. or In connection 
with the construction, operation, repair¬ 
ing. servicing, maintaining, dismantling 
and removal of all encampment facili¬ 
ties for housing and quartering personnel 
(and their families) engaged in use and 
operation of the commodities described 
in (1) and (.2) hereof, when moving in 
connection with the commodities de¬ 
scribed in (1) and (2> hereof, between 
ports of entry on the United States- 
Canada Boundary in the State of Alaska, 
on the one hand. and. on the other, 
points in Alaska on and east of Alaska 
Highway 1. from Homer. Alaska, on the 
southern boundary of said state to 
Palmer. Alaska; on and east of Alaska 
Highway 3 from Palmer. Alaska, to Fair¬ 
banks. Alaska; on and east of Alaska 
Highway 2 from Fairbanks. Alaska, to 
Livengood, Alaska; on and east of Walter 
Hickel Highway from Livengood. Alaska, 
to its intersection with the Itkilllk River; 
and on and east of the Itkilllk River 
from its intersection with the Walter 
Hickel Highway to the northern bound¬ 
ary of Alaska, for 180 days. Supporting 
shippers: Tracked Vehicle Supply. Ltd.. 
815 Highfleld Ave. SE. Geophysical Sen - 
ice Incorporated. 640 12 Ave. 8W., Cal¬ 
gary. Alta.. Canada. Becker Drills, Ltd., 
415 Monument Place SE., Calgary, Al¬ 
berta. Canada. Drill Systems, Inc.. P.O. 
Box 5140. Station A. Calgary. Alberta. 
Canada T2H 1X3. Send protests to: Paul 
J. Lftbane. District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. Room 222, U.8. Post Office 
Bldg.. Billings, Mont, 59101. 

No. MC 140659 TA. filed February 12. 
1975. Applicant: INTERNATIONAL VAN 
& STORAGE. INC.. 5001 NW. 4th. Okla¬ 
homa City. Okla. 73127. Applicant’s rep¬ 
resentative: Bruce W. Day. 1600 Midland 
Center, Oklahoma City, Okla. 73102. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Knocked-down 
farm buildings and shelters only , on flat 
bed trailers equipped with special un¬ 


loading equipment with an unloading 
capacity of 1500 lbs., from Pasco Steel 
Co.. P.O. Box 619, Waihena. Kans. 06090. 
Star Mfg., Co.. 8600 SI. 35. Oklahoma 
City, Okla 73149. 10th L Pryor. Cedar- 
town. Ga., Highwoy 119. Homer City, Pn.. 
Varco Purden Co., 17th & Cottonbelt 
Road. Pine Bluff. Ark.. 530 8. Togner. 
Turlott. Calif.. 273 Water St., Evans¬ 
ville. Wls. US. Highway 421, KcmsvlUe. 
N.C., & Mear Road. Holbrook, Mass. 
02343, to Farm and Ranch Sites within 
the continental United States, for 180 
days. Supporting shipper: Agra Steel 
Corporation. 4650 W. 90th Terrace. 
Prairie Village, Kans. 66008. Send pro¬ 
tests to: C. L. Phillips, District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission. Room 240 Old 
P.O. Bldg., 215 NW. Third, Oklahoma 
City. Okla. 73102. 

Motor Carriers or Passengers 

No. MC 107583 (Sub-No. 57TA>. filed 
February 12. 1975. Applicant: SALEM 
TRANSPORTATION CO.. INC., 133-03 
35th Ave., Flushing. N Y. 11354. Appli¬ 
cant’s representative: George H. Rosen. 
265 Broadway. P.O, Box 348, Montlcello, 
N.Y. 12701. Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: Pas - 
sengers and their baggage . express and 
newspapers in the same vehicle with pas¬ 
sengers in special and charter operations, 
over irregular routes, limited to the 
transportation of not more than 11 pas¬ 
sengers in any one vehicle, not Including 
the driver thereof and not Including chil¬ 
dren under 10 years of age who do not oc¬ 
cupy a seat or seats, between points in 
Philadelphia. Pa., and the Philadelphia. 
Pa. Commercial Zone, as defined by the 
Commission, on the one hand, and. on 
the other, the Military Ocean Terminal 
at Bayonne. N.J.. and the Bayonne, N.H., 
Commercial Zone as defined by the Com¬ 
mission. for 180 days. Supporting ship¬ 
per: Department of Defense. Department 
of the Army. Washington. D.C. 20310. 


Send protests to: Paul W. Assenza. Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 26 
Federal Plaza, New York, N.Y. 10007. 

Nb. MC 140661 TA. filed February 7, 
1975. Applicant: CIVIC TRANSPORTA¬ 
TION SERVICE. INC, doing business as 
SUBURBAN BUS LINES. 5803 Qucens- 
gatc Drive. Houston, Tex. 77066. Appli¬ 
cant's representative: T. Brook Farns¬ 
worth (same address os applicant). Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage , between Houston and 
Beaumont. Tex., on the one hand, and, 
on the other, Evangeline Downs, Inc., at 
or near Lafayette. La., for 180 days. 
Supporting shipper: Evangeline Downs. 
Inc., P.O. Box 3508, Lafayette, La. 8end 
protests to: John Mensing, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 515 Rusk, 
Room 8610 Federal Bldg.. Houston, Tex. 
77002. 

Water Carrier Application 

No. W 1287 TA. filed January 27, 1975. 
Applicant: NAVIGABLE RIVER TRAV¬ 
EL. INC., Ill East Third Street. Little 
Rock, Arkansas 72201. Applicant’s rep¬ 
resentative: John F. Trotter (same as 
above). By order entered February 4. 
1975 the Motor Carrier Board granted 
Navigable River Travel. Inc., 180 days 
temporary authority to engage in the 
business of transportation in interstate 
or foreign commerce, as a common car¬ 
rier by water in the transportation of 
passengers and their baggage, between 
Muskogee. Okla., and New Orleans, La., 
via the Arkansas, White, and Mississippi 
Rivers. Any interested person may file 
a petition for reconsideration within 20 
days of the date of this publication. 

By the Commission. 

fsEAL) Robert L. Oswald. 

Secretary . 

(TO Doc 76 5385 Filed 2-27-75.8:45 am) 
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DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
[49 CFR Part 325] 

| Docket No. MC-S2; Notice No, 75-41 

INTERSTATE MOTOR CARRIER NOISE 
EMISSION STANDARDS 

Compliance with Standards 

The Director of Uie Bureau of Motor 
Carrier Safety Is issuing this notice of 
proposed rule making for the purpose of 
inviting interested persons to comment 
on the text of proposed regulations estab¬ 
lishing methodologies for determining 
whether commercial motor vehicles con¬ 
form to the Interstate Motor Carrier 
Noise Emission Standards of the Environ¬ 
mental Protection Agency. 

INTRODUCTION 

On October 21. 1974, the Acting Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency issued final regulations 
establishing standards for maximum ex¬ 
ternal noise emissions of motor vehicles 
having a gross vehicle weight rating or a 
gross combination weight rating of more 
than 10,000 pounds that arc operated by 
commercial motor carriers engaged in 
interstate commerce (39 PR 38208). 
Those regulations were issued under the 
authority of section 18 of the Noise Con¬ 
trol Act of 1972. Section 18 of the Noise 
Control Act of 1972 also directs the Sec¬ 
retary of Transportation to promulgate 
regulations to ensure compliance with the 
Environmental Protection Agency's 
standards. The Secretary is required to 
carry out the regulations through the use 
of his powers and duties of enforcement 
authorized by the Interstate Commerce 
Act and the Department of Transporta¬ 
tion Act. Those two statutes vest in the 
Department of Transportation the re* 
sponslblllty for Issuing and enforcing 
the Federal Motor Carrier Safety 
Regulations. 

The objective of the regulations under 
consideration at this time is to prescribe 
the manner in which commercial motor 
vehicles will be Inspected and examined, 
and their performance will be monitored 
and measured, to determine whether they 
conform to the EPA standards. Those 
standards become effective on October 15. 
1975 and, as noted above, are applicable 
only to motor vehicles with a GVWR or 
a GCWR of more than 10,000 pounds, 
which are operated by interstate motor 
carriers. The Department of Transporta¬ 
tion has no statutory authority to alter 
or amend the EPA noise emission stand¬ 
ards or to decline to issue procedures for 
their full enforcement. Therefore, the 
Director does not propose to reopen for 
consideration questions relating to the 
bases of the EPA noise emission stand¬ 
ards which were fully considered and 
acted upon by EPA during the rulemak¬ 
ing proceeding in which It promulgated 
the Interstate Motor Carrier Noise Emis¬ 
sion Standards. Those questions included, 
but were not limited to, (a) defining the 
'best available technology” consistent 


with the motor carrier industry's ability 
to comply with the standards; <b> cost 
of compliance; (c) Federal preemption 
of State and local noise laws and ordi¬ 
nances; <di applicability of the stand¬ 
ards to various weight classes of vehicles; 
and (e) the appropriate definition of an 
interstate motor carrier, to whose equip¬ 
ment the standards are applicable. 

In the present rulemaking proceeding, 
the Director is concerned primarily with 
the following Issues relating to the en¬ 
forcement regulations now under consid¬ 
eration; (1) adequacy of the proposed 
rules to ensure that the EPA standards 
are fully enforced; (2) flexibility of the 
enforcement procedures specified in the 
proposed rules to ensure that enforce¬ 
ment agencies can make use of a wide 
range of measurement sites; and (3) 
technical validity of the proposed rules, 
in that they maintain, but do not de¬ 
crease or increase, the stringency of the 
EPA standards. 

In developing the proposed enforce¬ 
ment regulations, the Bureau of Motor 
Carrier Safety has given extensive con¬ 
sideration to the experience gained by 
enforcement personnel of the States of 
New York and California, the city of 
Chicago, and the New Jersey Turnpike 
Authority, which now operate programs 
of noise emission regulation and enforce¬ 
ment, as well as the enforcement experi¬ 
ence of the Bureau's own personnel. 
Background studies of noise enforcement 
methodology prepared for those, and 
other, government agencies have been 
extensively consulted during the prepa¬ 
ration of this proposal. Among the stud¬ 
ies consulted were the following: 

Research on Highway Holst Measurement 
Sites , Ben H. Sharp, Wyle Laboratories. El 
Segundo. CA, Prepared for California High¬ 
way Patrol under Contract No. C-210-71- 
72. March 1072 

Truck Noise—I, Peak A-Weightcd Sound 
Level* Hue to Truck Tires, National Bureau 
of Standards, prepared for U B. Department 
of Transportation, Report No. OST-ONA- 
71—0, Sept. 1970. 

Truck Noise — II, Interior and Exterior, A- 
Weighted Sound Levela of Typical Highway 
Truck *. W. H. Close and R. M. Clarke, UA 
Department of Transportation Report No. 
OST/T8T 72-2, July 1072. 

Field Measurement Procedures for Noise En¬ 
forcement, Bolt Beranek and Newman, Ino„ 
Cambridge, MA. submitted to the Corpora¬ 
tion Counsel, City of Chicago. Department 
of Environmental Control. July 1073. 
Background Document for Interstate Motor 
Carrier Noise Emission Regulations, U.S. 
Environmental Protection Agency. EPA- 
550/0-74-017, October 1074. 
Recomemndations: Vehicle Noise Emission 
Regulations and Measurement Procedure*. 
C. W. Dietrich, Bolt Beranek and Newman, 
Inc.. Cambridge. MA, Report No. 2782. sub¬ 
mitted to New Jersey Turnpike Authority, 
Jan. 1074. 

MEASUREMENT PROCEDURES 

The measurement procedures the Di¬ 
rector proposes to institute are basically 
identical to those now used by most 
agencies that currently enforce noise 
emission regulations. There are, however. 


some notable differences from those 
standard practices in this proposal. 
Among them are the following: 

1. Measurement tolerances . The rules 
of the State of Hawaii and the city of 
Chicago currently specify a tolerance 
level to take Into account the inaccuracy 
of sound level measurement systems as 
currently manufactured. The Director 
does not now intend to specify such a tol¬ 
erance factor In the Bureau's enforce¬ 
ment regulations, even though the Bu¬ 
reau is aware of the fact that noise en¬ 
forcing agencies routinely add or sub¬ 
tract tolerances of 1 to 2 dB to or from 
the observed noise emission levels of mo¬ 
tor vehicles they monitor before consid¬ 
ering enforcement action. The Director 
believes that if a tolerance factor is ap¬ 
plied. it should be applied through the 
mechanism of administrative policy In¬ 
structions to enforcement personnel, 
rather than by a specified tolerance level 
written into the enforcement regulations. 
This is the case because the tolerance 
level that is appropriate in one situation 
may be entirely inappropriate in others. 
Some of the variants are discussed below. 
In addition, the Director Is cognizant of 
the fact that, under section 18(c)(1) of 
the Noise Control Act of 1972, State and 
local governments will have to utilize the 
procedures specified in the Federal regu¬ 
lations when they carry out their own 
motor carrier noise emission regulatory 
programs. 

Tolerances are considered necessary 
for a number of reasons, such as limita- 
inent Instruments and atmospheric con- 
tions in the accuracy of sound measure- 
ditions. 

The specification to which sound level 
measurement systems are currently 
manufactured (American National 
Standard Specification for Sound Level 
Meters , ANSI 81.4-1971, of the American 
National Standards Institute) specifies 
a tolerance band for meter response. In 
the case of Type 1 meters, this tolerance 
band Is ±1 dB(A> for A-welghting 
throughout the frequency range from 50 
to 4,000 Hz. (At frequencies above or be¬ 
low this range, the tolerance exceeds ±1 
dB.) In thee asc of Type 2 meters, tills 
tolerance bond is ±2 dB for A-weight¬ 
ing throughout the frequency range from 
315 to 630 Hz and from 1,000 to 1,250 Hz. 
(Again, at frequencies above or below’ the 
specified range, the tolerance exceeds ±2 
dB.) What this means Is that, in the case 
of a Type 2 meter, for example, an ob¬ 
served meter reading may deviate as 
much as 2 dB from the actual A-weighted 
sound level generated by the noise source, 
even though the meter conforms to the 
specifications of ANSI 81.4-1971. It 
should be noted, however, that the devia¬ 
tions referred to In those specifications 
are measured at single, discrete frequen¬ 
cies. The overall frequency response tol¬ 
erance of Type 1 and Type 2 meters to 
broad band (multi-frequency) noise is 
not specified in ANSI 81.4-1971. Never¬ 
theless, the fact that ANSI 61.4-1971 
permits deviations from the true reading 
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of the magnitude noted above indicates 
that enforcement tolerances are In order. 

Weather conditions at and near a 
measurement site can have an effect on 
noise measurements at the site. The pre¬ 
cise magnitude of these effects is not en¬ 
tirely known at present* but several pub¬ 
lished studies indicate that they exist. 1 
Because of the above-mentioned vari¬ 
ables and others, the Director has con¬ 
cluded that a tolerance factor to be sub¬ 
tracted from the observed meter reading 
would be warranted as a general operat¬ 
ing practice. At the same time, the Direc¬ 
tor also has concluded that no single 
tolerance factor can. or should, be speci¬ 
fied in the regulations. This is the case 
because differences in the circumstances 
under which measurements are made 
will require application of different tol¬ 
erance factors. For example, the Bureau’s 
enforcement staff will, in the initial 
phases of the Federal enforcement pro¬ 
gram. be using Type 2 sound level meters. 

They will be conducting measurements 
at a large number of sites under varying 
weather conditions. In these circum¬ 
stances. it is anticipated that a tolerance 
factor of 2 dB would be appropriate. On 
the other hand, a municipal government 
may be enforcing noise emission regula¬ 
tions using equipment meeting the ANSI 
requirements for Type 1 meters, and It 
may be using only a single site, with 
sound attenuation characteristic known 
to provide repeatable results, in relatively 
stable weather conditions. In this type of 
cose, a smaller administrative tolerance, 
on the order of l dB. could possibly be 
justified. 

For the foregoing reasons, the Bureau 
docs not propose to establish enforce¬ 
ment tolerance factors in the proposed 
rules. The Bureau will be available to 
work with States and other government 
agencies to establish reasonable adminis¬ 
trative tolerances for specific measure¬ 
ment conditions and locales. It is the 
opinion of the Bureau that motor carriers 
and manufacturers of motor vehicles 
would be best advised to apply no toler¬ 
ance factor w r hen testing the noise propa¬ 
gation characteristics of their equip¬ 
ment or products. 

2. Open site requirements. The open 
site characteristics proposed in the text 
of the rules set forth below’ differ some¬ 
what from those employed by some en¬ 
forcement agencies. Figure A, below, 
shows the open site currently utilized by 
the California Highway Patrol, the city 
of Chicago* and the New Jersey Turnpike 
Authority. 


* Ratering. 8. O., The Application o/ Vehicle 
Noise Test Results in the Regulatory Process, 
in Proceeding*: Conference on Motor Vehicle 
Noine. Oenentl Motor* Corp. (1073); HemdtU. 
J. F.. et aU A Study o/ the Repeatability at 
Motor Vehicle Noise Measurement Sites. En¬ 
vironmental Research Institute of Michigan. 
BRIM No. 301300-l-F (1074). 



Figure B. below, shows the open site 
referred to in the Environmental Protec¬ 
tion Agency’s Background Document for 
Interstate Motor Carrier Noise Emission 
Regulations. 



The open site characteristics are spec¬ 
ified with the intention of eliminating 
or minimizing the effects of sound that 
is reflected from surfaces that would not 
be present In a hypothetically “perfect" 
measurement site. The contribution that 
tills reflected sound can make to the ob¬ 
served sound level reading varies; it is 
a function of several variables, including 
the acoustical properties of the reflect¬ 
ing surface and the distance between the 
surface and both the vehicle nnd the 
microphone of the sound level measure¬ 
ment system. 

The Director is proposing to require 
measurements to be made at a site that 
has on open area around both the micro¬ 
phone and the vehicle for a distance 
equivalent to the distance between the 
microphone and the vehicle. This re¬ 
quirement is a compromise between the 
need for a test site that is, so far as 
practicable, free of reflecting surfaces— 
other than the ground—particularly in 
the critical area between the microphone 
and the vehicle—and the need to maxi¬ 
mize the number of sites available for 
enforcement of the standards. 

Because the open site distances are 
equal to the distance between the micro¬ 
phone and the vehicle, reflected sound 


waves will always have to travel a dis¬ 
tance to reach the microphone (and so 
be detected by the measurement system > 
that is significantly greater than the dis¬ 
tance the primary sound waves propa¬ 
gated by the vehicle must travel to reach 
the microphone. This will result in a sub¬ 
stantial attenuation of reflected sound 
waves, so that the maximum contribu¬ 
tion that reflected sound could make to 
on observed sound level reading would be 
negligible. 

3. Distance correction factors. The dis¬ 
tance correction factors in i 325.73 of the 
proposed rules do not provide for making 
measurements at distances closer than 
3$ feet from the vehicle or farther than 
83 feet from the vehicle. This is a de¬ 
parture from the practice follow’ed by 
California authorities, who permit mcoo- 
urements to be made at distances up to 
118 feet. It is also a departure from the 
practice in several Jurisdictions of allow¬ 
ing measurements to be made in the 
rango from 25-35 feet. 

There is good reason for these varia¬ 
tions. The theory of measuring sound 
emissions is based on the premise that 
sound levels drop 6 dB every time the 
distance between the sound source and 
the receiver is doubled. This premise as¬ 
sumes that there 1s a single-point source 
radiating sound into free space. In the 
real world, this is obviously not the case. 
Motor vehicles do not emit noise from a 
single point. The fact that tires and 
numerous engine and other mechanic d 
components emit noise makes for a com¬ 
plicated sound propagation source. The 
environment into which this noise is 
emitted is obviously not free space; In¬ 
deed. in many cases, the environment is 
not even hemispherical free space be¬ 
cause of variations in terrain at or near 
the test site. Accordingly, erratic "near 
Add" effects may be found at measure¬ 
ment distances closer than 35 feet, mak¬ 
ing repeatable measurements at those 
distances difficult. For this reason, the 
proposal would not permit measurements 
made at distances closer than 35 feet 
from the centerline of the path of the 
vehicle to be used for enforcement pur¬ 
poses. 

Measurements made at distances 
greater than 83 feet from the vehicle 
also pose open site and ambient sound 
level problems which make measure¬ 
ments at such distances impracticable aa 
a general rule. 

Therefore, the Director is proposing to 
restrict the range of measurement dis¬ 
tances to not less than 35 feet and not 
more than 83 feet from the center of thr* 
path of vehicle travel. These restriction *, 
are identical to those employed by thf' 
New Jersey Turnpike Authority, and 
their presence docs not appear to havn 
hampered the Authority’s enforcement 
program. 

4. Ground surface correction factors 
The proposed rules take into account 
differences in the acoustical character - 
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Istlcs of different types of ground sur¬ 
faces that may be found between the 
vehicle and the microphone. The En¬ 
vironmental Protection Agency, in issu¬ 
ing the standards, clearly intended that 
both high-speed and low-speed pass-by 
measurements would be made at typical 
roadside sites rather than In a laboratory 
situation. The sites that were used to ac¬ 
cumulate the survey data typically had 
a short gross cover between the highway 
and the microphone location point. These 
types of sites are considered acoustically 
-soft" sites. When pass-by measurements 
are made at sites which have asphalt, 
concrete, or other acoustically “hard* *' 
surface material between the vehicle and 
the microphone, readings substantially 
higher than those observed at "soft" sites 
are obtained. 

Accordingly, the Director proposes to 
require subtraction of a 2 dB correction 
factor from a measurement of noise cm- 
missions during highway operations 
when the measurement Is made at a 
"hard" site. Subtraction of that figure 
will ensure that the "hard" site measure¬ 
ment produces an observed reading sub¬ 
stantially equivalent to the reading that 
would have been obtained if the meas¬ 
urement had been made at the "soft" 
site contemplated In the EPA standards. 

Similarly, the Environmental Protec¬ 
tion Agency, in promulgating its stand¬ 
ard for noise emissions under stationary 
test, dearly contemplated a measure¬ 
ment to be conducted at an acoustically 
"hard" site. If a measurement Is made 
at a -soft" site. It would fall to show ac¬ 
curately whether, and the extent to 
which, the vehicle either conforms to the 
standard or fails to conform to it. unless 
a correction factor Is added to the ob¬ 
served sound level generated by the 
motor vehicle under stationary test. For 
this reason, the Director proposes a 2 dB 
correction factor to be added to observed 
sound levels generated by motor vehicles 
under stationary test at -soft" sites. 

5. Guard rails. The Director is propos¬ 
ing to consider a test site adequate for 
noise emission measurements even 
though there are metal guard rails with¬ 
in the site. The purpose of this proposal 
is to make available for measurement 
purposes a large number of sites near 
major highways which contain no sub¬ 
stantial sound-reflecting surfaces other 
than guard rails. Numerous potential 
sites are adjacent to four-lane divided 
highways, having continuous metal 
guard rails separating opposing lanes of 
traffic. The Bureau believes that the con¬ 
tribution of sound waves reflected off 
guard rails of that type to the overall 
observed sound level at a site adjacent 
to such a highway would be negligible. 
Nevertheless, the Director does not pro¬ 
pose to allow guard rails within the 
measurement area, the area between the 
vehicle and the microphone. 

6. Visual tire inspection. The EPA 
standard on tires (40 CFR 202.23) makes 
the use of tires having a tread pattern 
consisting mainly of cavities or pockets 
a violation If the tread of the tire when 
originally manufactured or newly re¬ 


manufactured was composed primarily 
of cavities or pockets. 

It is. of course, difficult for an inspec¬ 
tor, looking at a motor vehicle during 
a roadside or terminal inspection, to 
determine whether the tire tread that 
meets his eyes is Identical to. or dif¬ 
ferent from, the tread that the tire had 
when it was new. To achieve the objec¬ 
tive of the standard, the Director pro¬ 
poses to place on the motor carrier whose 
vehicle is equipped with a tire having 
a -cavity" or "pocket" tread pattern the 
burden of establishing that the tread 
pattern was of a permissible variety 
when originally manufactured or newly 
remanufactured. 

Another feature of the tire standard 
that creates difficulties for enforcement 
agencies in the "savings" clause which 
absolves a mother carrier of liability for 
operating a motor vehicle on a tire hav¬ 
ing a prohibited tread pattern if the 
carrier -demonstrates it to be in com¬ 
pliance with the noise emission standard 
specified for operations on highways 
with speed limits of more than 35 MPH" 
(f.e.. the high-speed pass-by standard). 
The standard is mute on the subject 
of where the demonstration will be con¬ 
ducted. The Bureau frequently conducts 
inspections of motor vehicles at loca¬ 
tions where a high-speed pass-by test 
cannot be made at carriers* termi¬ 
nals) . and it does not appear practicable 
to make sound level measurements in 
conjunction with every visual tire in¬ 
spection. For these reasons, the Director 
proposes that the motor carrier will be 
given the opportunity to demonstrate 
the vehicle’s conformity to the high¬ 
speed noise emission standard for high¬ 
way operations at a place and time to 
be selected by the Bureau. It may be 
that pass-by measurements are being 
made at the same time and place as 
visual tire inspections, in which event 
the demonstration can be performed at 
that time and place. But If the two en¬ 
forcement activities are not being con¬ 
ducted jointly, the demonstration will 
have to be conducted at another time 
and place. 

The Bureau has not found it neces¬ 
sary to make any provision in the pro¬ 
posed rules for measurement of noise 
emissions of motor vehicles operating at 
a speed of 65 miles per hour on highways 
having unlimited speed limits. By virtue 
of the enactment and implementation 
of section 2 of the Emergency Highway 
Energy Conservation Act. Pub. L. 93-239, 
and 23 UB.C. 154, there is no highway 
without a posted speed limit in the 
United States, and the highest posted 
speed limit is 55 miles per hour. 

7. Vehicles equipped with fan clutches. 
The proposed procedures Would permit 
a vehicle equipped with a fan clutch to 
undergo the test for compliance with 
the standard for operation under sta¬ 
tionary test while the fan clutch is dis¬ 
engaged. Experience with fan clutches 
indicates that they produce salutory re¬ 
sults In the context of truck noise abate¬ 
ment. and that, accordingly, their in¬ 
stallation should be encouraged in the 


interest of carrying out the purpose of 
the Noise Control Act 

As part of the -quiet truck program** 
sponsored by the Department of Trans¬ 
portation. International Harvester Com¬ 
pany. a truck manufacturer, equipped 
the radiator fan drives of 24 heavy duty 
trucks with either “on-off" or modul&t- 
ig-type fan clutches. These devices were 
designed either to disengage the fan from 
its pulley drive completely or to reduce 
the radiator fan’s rotational speed below 
that of tlie engine during periods of re¬ 
duced engine cooling thermal load. It be¬ 
came apparent that Installation of fan 
clutches produced a twofold benefit. 
First, with the fan either totally stopped 
or operating at a reduced rpm rate, 
radiator fan noise Is significantly re¬ 
duced. Reductions in fan-generated noise 
on the order of 20 dB(A) are typical 
when these types of devices are in¬ 
stalled.* Second, the installation of a fan 
clutch results in a reduction or elimina¬ 
tion of the engine horsepower that would 
otherwise be required to operate the 
radiator fan at times when its engine- 
cooling capability is not needed. As a re¬ 
sult. the vehicle achieves a 5- to 10-per¬ 
cent saving In fuel consumption. 1 

Field tests of the 24 vehicles. Involving 
more than 30.000 hours of vehicle opera¬ 
tion and nearly 1,100.000 vehicle miles, 
indicated that the average fan-on time 
for vehicles equipped with an on-off type 
of fan clutch is slightly under 3 percent 
Significant fan-on time 4 was less than 1 
percent for vehicles equipped with this 
type of fan clutch. Significant fan-on 
time for vehicles equipped with modu¬ 
lated fan-drive clutch units was also less 
than 1 percent of total engine operating 
time, even during the warm summer 
months. 

It is apparent, therefore, that installa¬ 
tion of radiator fan-drive clutches re¬ 
sults in significant noise abatment bene¬ 
fits as well as other benefits. The noise 
reduction associated with installation 
of fan clutches occurs between 97 and 99 
percent of the time the vehicle Is operat¬ 
ing. In light of these benefits, the Direc¬ 
tor has concluded that widespread in¬ 
stallation of fan clutches should be en¬ 
couraged. He proposes, therefore, to re¬ 
quire the stationary test of a vehicle 
equipped with a fan clutch to be per¬ 
formed with the clutch disengaged. 

ENFOUCEXCEJCT 

The Bureau at this time anticipates 
that it will conduct a program of enforc¬ 
ing the noise emission standards through 
the same techniques that arc used to en- 


‘Damkevala, R J. et *1, Hoist Control 
Handbook for Diesel Powered Vehicles, 
U.S.D.O.T. Report No. DOT-T8C-06T-74-S 
(1974). 

■ U-8J),O.T. and Studs of Poten¬ 

tial for Motor Vehicle Fuel Economy Im¬ 
provement. Truck and Bus Panel Report 
<1976). 

• “Significant fan-on time" was defined as 

the period of time during which the fan 
operated at a speed of 1.000 rpm or more 
This rpm level was selected because, at 1,000 
rpm. fan noise would be approximately 10 
dB(A) below its maximum level. 
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force the Federal Motor Carrier Safety 
Regulations, Inspection and surveillance 
of motor carriers will be carried out 
through terminal surveys and equipment 
inspection and driver-equipment com¬ 
pliance checks at roadside sites. Under 
the Noise Control Act, a violation of an 
EPA motor carrier noise emission stand¬ 
ard gives rise to the possibility of im¬ 
posing sanctions under section 11 of the 
Act. The sanctions include criminal pros¬ 
ecution of knowing or willful violators, 
in which the maximum sentence is a fine 
of $25,000 per day, imprisonment for l 
year, or both, in the case of first offend¬ 
ers, and a fine of $50,000 per day. Im¬ 
prisonment for 2 years, or both, in the 
case of subsequent offenders. In addi¬ 
tion. section II authorizes the United 
States to secure an injunction against 
future violations In the appropriate 
United States District Court and per¬ 
mits the Administrator of the Environ¬ 
mental Protection Agency, after notice 
and the opportunity for hearing, to issue 
cease-and-desist orders against violators. 

Section 18(b) of the Act authorizes the 
Secretary of Transportation to carry out 
the regulations for ensuring compliance 
with EPA noise emission standards 
‘Through the use of his powers and du¬ 
ties of enforcement and Inspection au¬ 
thorized by the Interstate Commerce Act 
and the Department of Transportation 
Act.” The basic “powers and duties*’ re¬ 
ferred to In section 18(b) are derived 
from section 220 of the Interstate Com-, 
raerce Act, 49 U.8.C. 320. Section 220 re¬ 
quires motor carriers to submit their 
properties and documents for inspection 
and examination by designated special 
agents of the Department of Transpor¬ 
tation's Federal Highway Administra¬ 
tion. This is the statutory basis for sec¬ 
tion 325.13 of the proposed rules. Section 
220 also authorizes the Department of 
Transportation to require periodic and 
special reports from motor carriers sub¬ 
ject to the Department's jurisdiction. It 
is on this basis that the Bureau now re¬ 
quires motor carriers whose equipment Is 
found to be defective during a driver- 
equipment compliance check to make a 
report to the Bureau certifying that re¬ 
pairs have been made. See 49 CFR 396.5. 
The Bureau is considering adopting a 
similar procedure In the case of motor 
vehicles which are found to be in viola¬ 
tion of the noise emission standards. 

The use by the Bureau of the enforce¬ 
ment techniques described above does not 
limit or restrict the enforcement tech¬ 
niques or sanctions that a State or politi¬ 
cal subdivision thereof may employ in 
carrying out Its motor carrier noise 
emission regulatory program, even after 
the effective date of the EPA standards 
and the Department of Transportation’s 
regulations for Implementing those 
standards. 8ection 18(c) of the Noise 
Control Act provides that, after the Fed¬ 
eral regulations have become effective, 
a State or its political subdivisions may 
not adopt or enforce noise emission 
standards applicable to motor carriers 
subject to the Federal standards unless 
(1) the State or local standard is iden¬ 
tical to the Federal standard; or (2) a 


special variance for a differing standard 
is granted by the Administrator of EPA 
after consultation with the Secretary of 
Transportation. It is the position of the 
Bureau that, while the “preemption" 
provisions of section 18(c) require States 
and their political subdivisions that have 
not secured a special variance to apply 
the identical criteria and measurement 
methodologies as are specified in Federal 
regulations to determine whether a motor 
vehicle is in conformity with noise emis¬ 
sion standards, once a violation is de¬ 
tected. the State or local government may 
proceed to impose sanctions or take other 
corrective action in accordance with Its 
own la. \ Thus, for example, a State 
could, if it wishes, bring a civil penalty 
proceeding against a violator, notwith¬ 
standing the fact that, under Federal 
law, the violation Is a crime. Similarly, 
a State could, if its law permits, impound 
equipment found in violation of the noise 
emission standards, even though Federal 
law does not provide for impoundment 
as a sanction. 

The rules under consideration at this 
time do not explicitly refer to the matters 
discussed here under the heading of “En¬ 
forcement.” This is the case because the 
resolution of issues relating to the im¬ 
position of sanctions after violations of 
the noise emission standards are detected 
is a function of statutory construction 
rather than regulatory issuance. The dis¬ 
cussion is included at tills point in order 
to give interested persons insight Into 
the Bureau's current thinking on these 
important Issues. 

In consideration of the foregoing, the 
Director of the Bureau of Motor Carrier 
Safety proposes to amen d Su bchapter A 
of Chapter m in title 49. CFR, by adding 
a new part 325, reading as set forth 
below. 

Interested persons ore Invited to sub¬ 
mit written data, views, or arguments 
pertaining to the proposed amendment 
AU comments submitted should refer to 
the docket number and notice number 
that appear at the top of this document 
Comments should be submitted in tripli¬ 
cate to the Director. Bureau of Motor 
Carrier Safety, U.S. Department of 
Transportation. Washington, D C. 20590. 
All comments received before the close 
of business on May 1, 1975 will be con¬ 
sidered before further action is taken on 
the proposal. All comments received will 
be available for examination in the pub¬ 
lic Docket Room of the Bureau of Motor 
Carrier Safety, Room 3401, 400 Seventh 
Street, SW., Washington. D.C., both be¬ 
fore and after the closing date for 
comments. 

This notice of proposed rule making is 
issued under the authority of section 18 
of the Noise Control Act of 1972. 42 
U.S C. 4917, the delegation of authority 
by the Secretary of Transportation at 49 
CFR 1.48(p). and the delegation of au¬ 
thority by the Federal Highway Admin¬ 
istrator at paragraph 7, Chapter 7. Part 
I of FHWA Order 1-1. 

Issued on February 20.1975. 

Robert A. Kayk, 

Director. Bureau of 

Motor Carrier Safety . 


PART 325—COMPLIANCE WITH INTER¬ 
STATE MOTOR CARRIER NOISE EMIS¬ 
SION STANDARDS 

Subpart A—Gtoiral Provitlont 

Sec. 

325.X Scope of the rules In this Port. 

325.3 Effective date. 

325.5 Definitions. 

Subpart B—Administrative Provisions 
325,11 Isuanoe, Amendment, and revoca¬ 
tion of the rules In this Part. 

325 13 Inspection and examination of motor 
vehicles. 

Subpait C—Instrumentation 
325.21 Scope of the rules In this subpart. 
325.23 Types of measurement systems which 
may be used. 

325 25 Calibration of measurement systems. 
325.2? Use of a windscreen. 

Subpart O— Measuremen! of Noise Emissions; 
Highway Operations 

325.31 Scope of the ruled In this subpart. 
325.33 Site characteristics; highway opera¬ 
tions. 

325.35 Ambient conditions; highway opera¬ 
tions. 

325.37 Location and operation of sound level 
measurement systems; highway 
operations. 

325.30 Measurement procedures; highway 
operations. 

Subpait C —M aasurement of Noise Emissions: 
Stationary Test 

325 51 Scope of the rules In this subpart. 
325.53 Site characteristics; stationary test 
325.55 Ambient conditions; stationary test. 
325-57 Location and operation of sound 
level measurement systems; sta¬ 
tionary test. 

325.59 Measurement procedure; stationary 
test. 

Sub part F—Correction Factors 
325.71 Scopo of tho rules In this subpart. 
325.73 Microphone distance correction fac¬ 
tors. 

325.75 Oround surface correction factors. 
325.77 Computation of open alte require¬ 
ments—nonstandard sites. 

325.79 Application of correction factors. 

Subpsrt G—Exhaust Systems end Tires 

325.91 Exhaust systems. 

32593 Tires. 

AtrTiioarrr: The provisions of this Part 
325 Issued under sec. 18, 86 Slat. 1234. 1249- 
1250, 42 U.S.C. 4917, 

Subpart A—General Provisions 
§ 325.1 Scope of the rules in this Part. 

(a) The rules in this Part prescribe 
procedures for the inspection, surveil¬ 
lance, and measurement of motor vehi¬ 
cles and motor vehicle equipment oper¬ 
ated by motor carriers to determine 
whether those vehicles and that equip¬ 
ment conform to the Interstate Motor 
Carrier NoUe Emission Standards of the 
Envi ronmental Protection Agency. 40 
CFR Part 202. 

(b) Except as provided in paragraph 

(c) of this section, the rules in this Part 
apply to each motor vehicle operated by 
an interstate motor carrier, regardless of 
whether the motor vehicle is used in in¬ 
terstate or foreign commerce by the 
motor carrier. 

(c) The rules in this Part do not apply 
to— 

(1) A motor vehicle that has a Gross 
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Vehicle Weight Rating of 10.000 pounds 
<4.536 kg.) or less; 

(2) A combination of motor vehicles 
that has a Gross Combination Weight 
Rating of 10.000 pounds <4,536 kg.) or 
less; 

(3) The sound generated by a warning 
device, such as a horn or siren, installed 
in a motor vehicle; 

(4) An emergency motor vehicle, such 
as a Arc engine, an ambulance, a police 
van. or a rescue van, when it is respond¬ 
ing to an emergency call; 

(5) A snow plow in operation; or 

(6) The sound generated by auxiliary 
equipment which is normally operated 
only when the motor vehicle on which it 
is Installed is stopped or is operating at a 
speed of 5 miles per hour <8 kph) or less. 
Examples of that type of auxiliary equip¬ 
ment include, but are not limited to. 
cranes, asphalt spreaders, ditch diggers, 
liquid or slurry pumps, auxiliary air com¬ 
pressors, welders, and trash compactors. 

§ 325.3 Effective date. 

The rules in this Part are effective on 
October 15, 1975. 

g 325.5 Definitions. 

(a) Statutory definitions. All terms de¬ 
fined in the Noise Control Act of 1972 
(Pub. L. 92-574. 86 Stat. 1234) are used 
as they are defined in that Act. 

<b) Definitions in standards. All terms 
defined In § 202.10 of the Interstate 
Mo tor C arrier Noise Emission Standards, 
40 CFR 202.10. are used as they are de¬ 
fined In that section. 

Subpart 8—Administrative Provisions 

§ 325.11 I»»uanc<% amendment, and rev¬ 
ocation of the rule* in tht* Part. 

The procedures specified in Part 389 of 
this Chapter for the Issuance, amend¬ 
ment, or revocation of the Federal Motor 
Carrier Safety Regulations apply to rule- 
making proceedings for the issuance, 
amendment, or revocation of the rules in 
this Part. 

§ 325.13 Inspection and examination of 
motor vehicle*. 

(a) Any special agent of the Federal 
Highway Administration (designated in 
Appendix B to Subchapter B of this 
Chapter) is authorized to inspect, ex¬ 
amine, and test a motor vehicle operated 
by a motor carrier in accordance with 
the procedures specified in this Part for 
the purpose of ascertaining whether the 
motor vehicle and equipment installed on 
the motor vehicle conform to the Inter¬ 
state Motor Carrier Noise Emission 
Standards of th e En vironmental Protec¬ 
tion Agency, 40 CFR Part 202. 

<b) A motor carrier, its officers, driv¬ 
ers, agents, and employees must, at any 
time, submit a motor vehicle used in its 
operations for inspection, examination, 
and testing for the purpose of ascertain¬ 
ing whether the motor vehicle and equip¬ 
ment Installed on it conform to the In¬ 
terstate Motor Carrier Noise Emission 


standards of th e Env ironmental Protec¬ 
tion Agency. 40 CFR Part 202. 

Subpart C—Instrumentation 

§ 325.21 Scope of the rule* in th»» *ul>- 
part. 

The rules in this subpart specify cri¬ 
teria for sound level measurement sys¬ 
tems which are used to make the sound 
level measurements specified in Subpart 
D and Subpart E of this Part. 

§ 325.23 Type* of mcaMirrmrnl *y*lrim 
wlurli may be u*etl. 

The sound level measurement system 
must meet or exceed the requirements of 
American National Standard Specifica¬ 
tion for Sound Level Meters (ANSI 81.4- 
1971). approved April 27, 1971. issued by 
the American National Standards Insti¬ 
tute, 1 throughout the frequency range of 
50 to 10.000 Hz for cither— 

(a) A Type 1 sound level meter: 

(b> A Type 2 sound level meter; or 

(c) A Type 8 sound level meter which 
has - 

(1) A-weighting frequency response: 

(2) Fast dynamic characteristics of its 
indicating instrument; and 

(3) Relative response level tolerances 
consistent with those of either a Type 1 
or Type 2 sound level meter, as specified 
in section 3.2 of ANSI SI.4-1971. 

§ 325.25 Calibration of measurement 
iptcnu. 

(a) The sound level measurement sys¬ 
tem must be calibrated at one or more 
frequencies in the range from 250 to 1,000 
Hz at the beginning and at the end of 
each series of measurements. The sound 
level measurement system must also be 
calibrated at one or more of those fre¬ 
quencies immediately after measurement 
of a violation of a Standard in 40 CFR 
202.20 or 40 CFR 202.21. 

(b) The calibrator used to calibrate 
the sound level measurement system in 
accordance with paragraph (a) of this 
section must produce a sound pressure 
level at the microphone that is known to 
be accurate within a tolerance of ±1.0 
dB of the sound pressure level of a pre¬ 
scribed source. The calibrator must have 
been checked within the preceding year 
by its manufacturer, a representative of 
its manufacturer, or a person of equiva¬ 
lent special competence to verify that its 
output meets the manufacturer's design 
criteria. 

g 325.27 IW of a windMTCfn. 

A windscreen shall be installed on the 
microphone of the sound level measure¬ 
ment system. Installation of the wind¬ 
screen shall not cause a change in the 
sensitivity of the system of more than 
±0.5 dB in the frequency range from 0 
to 5 kHz or more than ±2.0 dB in the 
frequency range from 5 kHz to 8 kHz. 


1 Copies of the specification may be secured 
from American National Standards Institute, 
1430 Broadway. New York, New York 10018. 


Subpart D—Measurement of Noise 
Emissions; Highway Operations 

g 325.31 Scope of the rule* Sn thi* miIi- 
port. 

The rules in this subpart specify con¬ 
ditions and procedures for measurement 
of the sound level generated by a motor 
vehicle engaged in a highway operation 
for the purpose of ascertaining whether 
the motor vehicle conforms to the 
Standards for Highway Operations set 
forth in 40 CFR 202.20. 

g 325.33 Site character2»ticA; highway 
operation*. 

(a) Measurements shall be made at a 
test site which is adjacent to. and in¬ 
cludes a portion of, a travelled lane of a 
public highway. A microphone target 
point shall be established on the center¬ 
line of the travelled lane of the highway, 
and a microphone location point shall be 
established on the ground surface not 
less than 35 feet (10.7 m.) or more than 
83 feet <25.3 m.) from the microphone 
target point and on a line that is per¬ 
pendicular to the centerline of the 
travelled lane of the highway and that 
passes through the microphone target 
point. In the case of a standard test site, 
the microphone location point is 50 feet 
(15.2 m.) from the microphone target 
point. Within the test site is a triangular 
measurement area. A plan view diagram 
of a standard test site, having an open 
site within a 50-foot <15.2 m.) radius of 
both the microphone target point and 
the microphone location point, is shown 
in Figure 1. Measurements may be made 
at a test site having smaller or greater 
dimensions in accordance with the rules 
In subpart F of this Part. 

_ wamam 



STAkQAHOTtSTSfT^ 

HIGHWAY Off RATIONS 

(b) The test site must be an open site, 
essentially free of large sound-reflecting 
objects. . The following objects may be 
within the test site if they ore outside 
of the triangular measurement area of 
the site: 

(1) Fire hydrants. 

(2) Telephone and other utility poles. 

(3) Rural mailboxes. 
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(4) Guardrails of any type of con¬ 
struction except solid concrete barriers. 

(5) Any vertical surface (such as a 
billboard), regardless of size, having a 
lower edge more than 15 feet (4.6 m.) 
higher than the surface of the traveled 
lane of the highway. 

(6) Any uniformly smooth sloping 
surface slanting away from the highway 
(such as a rise in grade alongside the 
highway) with a slope that is less than 
45 degrees above the horizontal. 

(7) Any surface slanting away from 
the highway that Is 45 degrees or more 
and not more than 90 degrees above the 
horizontal. If all points on the surface 
are more than 15 feet (4.6 m.) above the 
surface of the traveled lane of the 
highway. 

(c> One or more curbs having a 
vertical height of 1 foot (.3 m.) or less 
may be within the test site (Including the 
triangular measurement area of the 
site). However, the test site must be free 
of any curb with a vertical height ex¬ 
ceeding 1 foot (.3 m). 

(d) The surface of the ground within 
the measurement area must be flat to 
within -f2 feet (+.6 m.) and —6 feet 
(—1.8 m.) of a horizontal plane passing 
through the centerline of the travelled 
lane of the highway. Except for the high¬ 
way and its adjacent shoulder, the sur¬ 
face of the ground within the measure¬ 
ment area of a standard test site must 
be predominantly covered with grass or 
other ground cover. However, If the sur¬ 
face of the ground within the measure¬ 
ment area (exclusive of the highway and 
its adjacent shoulder) is predominantly 
covered with concrete, asphalt, packed 
dirt, gravel, snow, or similar reflective 
material, the correction factor specified 
in i 325.75 applies to the measurement. 

(e) The travelled lane of the highway 
within the test site must be dry, paved 
with relatively smooth concrete or as¬ 
phalt, and free of— 

(1) Holes or other defects which w’ould 
cause a motor vehicle to emit irregular 
tire noises or body or chassis Impact 
noises; and 

(2) Loose material, such as gravel or 
sand. 

(f) The travelled lane of the highway 
on which the microphone target point is 
situated must not pass through a tun¬ 
nel or underpass located within 100 feet 
(30.5 m.) of that point. 

§ 325.35 Ambient comlitinm; highway 

operation-. 

(a) Sound. The ambient A-weigh ted 
sound level at the microphone location 
point, measured with fast meter response 
using a sound level measurement system 
that conforms to the rules in | 325.23, 
must not exceed the level specified in 
Table 1 or Table 2 set forth below. 


Tabus Is-XU+nrrmnli Uo4* of “So#** 77* Sett tu 
Sptafir* m | SttJS(d) 


uumuiuoim 
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nuropbon* 
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sound krai 
for lasts at 
highways 
with s ported 
sowed Hurtt of 
98 mph <VJ 9 
kpb) or loir 
b— 
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ml.,. 
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(b) Wind. The average continuous 
wind velocity and the gust wind velocity 
must not exceed 12 miles per hour (19.3 
kph> at the microphone of the sound 
level measurement system. 

(c) Precipitation . Measurements must 
not be made while it is raining or snowing 
at the test site. 

g 325.37 Ixsration uni! operation of 
M>und level measurement system; 
highway operations. 

(a) The microphone of a sound level 
measurement system that conforms to 


the rules In i 325.23 shall be located as 
follows: 

(1) H the microphone location point is 
at or below a horizontal plane that In¬ 
tersects the microphone target point, the 
microphone shall be positioned above the 
microphone location point so that it la 
not less than 3% feet (1.1 m.) and not 
more than 4 lit feet (1.4 m.) above that 
horizontal plane. 

(3) If the microphone location point 
is above a horizontal plane that inter¬ 
sects the microphone target point, the 
microphone shall be positioned above 
the microphone location point so that 
It is at least 314 feet (1.1 m.) above that 
point, not more than 414 feet (1.4 m.) 
above that point, and not more than 6 
feet (1.8 m.) above that horizontal plane. 

(b) When the sound level measure¬ 
ment system is hand held or Is other¬ 
wise monitored by a person located near 
its microphone, the holder or monitor 
must orient himself so that Ills torso— 

(1) Is at least 2 feet (.6 m.) from the 
system's microphone: 

(2) Is facing in a direction parallel to 
the centerline of the travelled lane of 
the highway: and 

<3) Is not located between the micro¬ 
phone location point and the microphone 
target point. 

(c) The microphone of the sound level 
measurement system shall be oriented to¬ 
ward the traveled lane of the highway 
at the microphone target point at an 
angle that Is consistent with the recom¬ 
mendation of the system's manufac¬ 
turer. If the manufacturer of the system 
docs not recommend an angle of orien¬ 
tation for its microphone, the micro¬ 
phone shall be oriented toward the high¬ 
way at an angle of not less than 70 de¬ 
grees and not more than perpendicular 
to the horizontal plane of the traveled 
lane of the highway at the microphone 
target point. 

(d) The sound level measurement sys¬ 
tem shall be set to the A-welghting net¬ 
work and “fast” meter response mode. 

§ 325.39 Mcafturrmcnt procedure; high¬ 
way operation*. 

(a) In accordance with the rules in 
this subpart, a measurement shall be 
made of the sound level generated by a 
motor vehicle operating through the 
measurement area on the traveled lane 
of the highway within the test site, re¬ 
gardless of the highway grade, load, ac¬ 
celeration or deceleration. 

(b) The sound level generated by the 
motor vehicle is the highest reading ob¬ 
served on the sound level measurement 
system as the vehicle passes through the 
measurement area, corrected, when ap¬ 
propriate, in accordance with the rules 
in subpart P of this Part. However, the 
sound level reading is valid only if the 
observed sound level of the vehicle be¬ 
ing measured, before application of any 
correction factor, is observed to rise at 
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least 6 dB(A> before the maximum 
sound level occurs and to fall at least 6 
dB< A) after the maximum sound level 
occurs. 

Not*. —The SUtncUrUa for Highway Op¬ 
era t Iona specify a maximum perm Iso i bio cor¬ 
rected sound level reading of 86 db(A) on 
highways with speed limits of 36 MPH or 
Ices and 00 dB(A) on highways with speed 
limits of more than 36 MPH when measured 
at a standard test site at a distance of 60 
feet See 40 CFR 202.20. 

Subpart E—Measurement of Noise 
Emissions; Stationary Test 

§ 325.51 Scope of the rule* in thi« wil»- 
part. 

ta) Tlie rules in this subpart specify 
conditions and procedures for measuring 
the sound level generated by a motor ve¬ 
hicle when the vehicle’s engine is acceler¬ 
ated from idle with wide open throttle 
to governed speed with the vehicle sta¬ 
tionary. Its transmission in neutral, and 
its clutch engaged, for the purpose of as¬ 
certaining whether the motor vehicle 
conforms to the'Standard for Operation 
Under Stationary Test. 40 CFR 202.21. 

(b) The rules in this subpart apply 
only to a motor vehicle that Is equipped 
with an engine speed governor. 

g 325.53 She iliaradfrifliw; stationary 
test* 

(a) The motor vehicle to be tested 
shall be parked on the test site. A micro¬ 
phone target point shall be established 
on the ground surface of the site on the 
centerline of the lane in which the motor 
vehicle U parked at the point on that 
centerline which is Intersected by a 
transverse plane passing through the 
front face of the vehicle’s front bumper. 
A microphone location point shall be 
established on the ground surface not 
less than 35 feet (10.7 m.) and not more 
than 83 feet (25.3 m.) from the micro¬ 
phone target point on the ground sur¬ 
face not less than 35 feet (10.7 m.) 
centerline of the lane in which the ve¬ 
hicle Is parked and that passes through 
the microphone target point. In the case 
of a standard test site, the microphone 
location point is 50 feet (15.2 m.) from 
the microphone target point. Within the 
test site is a triangular measurement 
area. A plan view diagram of a standard 
test site, having an open site within a 
50-foot (15.2 m.) radius of both the 
microphone target point and the micro¬ 
phone location point, is shown in Fig¬ 
ure 2. Measurements may be made at a 
test site having smaller or greater di¬ 
mensions in accordance with the rules 
in subpart F of this Part. 



ib) The test site must be an open site, 
essentially free of large sound-reflecting 
objects. The following objects may be 
within the test site if they are outside 
the triangular measurement area of the 
site: 

(1) Fire hydrants. 

(2) Telephone and other utility poles. 

(3) Rural mailboxes. 

(4) Guard rails of any type of con¬ 
struction except solid concrete barriers. 

(5) Any vertical surface, regardless of 
size (such as a billboard), having a lower 
edge more than 15 feet (4.6 m. > above 
the ground 

(6) Any uniformly smooth surface 
slanting away from the vehicle with a 
slope that is less than 45 degrees above 
the horizontal. 

(7) Any surface slanting away from 
the vehicle that is 45 degrees or more 
and not more than 90 degrees above the 
horizontal, if all points on the surface 
are more than 15 feet (4.6 m.) above the 
surface of the ground in the test site. 

(c> One or more curb® having a height 
of 1 foot (.3 m.) or less may be within 
the test site (including the triangular 
measurement area of the site). How¬ 
ever. the test site must be free of any 
curb with a vertical height exceeding 1 
foot (.3 m ). 

(d) (1) Except as provided In para¬ 
graph (d) (2) of this section, the surface 
of the ground within the measurement 
area must be— 

(1) Flat and level to within +2 feet 
(4-6 m.) and —6 feet (—1.8 m.) of the 
ground surface at the microphone target 
point: 

(11) Predominantly paved with rela¬ 
tively smooth concrete or asphalt or pre¬ 
dominantly covered with packed dirt or 
gravel: and 

(ill) Free of snow. 

(2) If the surface of the ground within 
the measurement area is predominantly 
covered with gross or other vegetation, 
the correction factor specified in S 325.75 
applies to the measurement. 

g 325.55 Ambient condition* ; stationary 
test. 

(a) Sound . The ambient A-weigh ted 
sound level at the microphone location 
point, measured with fast meter response 
using a sound level measurement system 
that conforms to the rules In $ 325 23 


must not exceed the level specified in 
Table 3 set forth below. 

TABLB Sound LtrA»: \l<crnum*nt* I ndtr 

SUltonnry Tnt 
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m.).. 

*1 dB< A) 
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m.)~. 

ftOdB(A) 
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more but loss 
than 4ft tot (14.6 
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•74 dB (A) 


(b) Wind. The average continuous 
wind velocity and the gust wind velocity 
must not exceed 12 miles per hour (19.3 
kph) at the microphone of the sound 
level measurement system. 

(e) Precipitation. Measurements must 
not be made while it is raining or snow ¬ 
ing at the test site. 

g 325.57 Location and operation of 
Mimid level measurement system; 
stationary test. 

(a) The microphone of a sound level 
measurement system that conforms to 
the rules in $ 325 23 shall be positioned 
not less than 3Mr feet (1.1 m.) and not 
more than 4 Mr feet (1.4 m.) above the 
microphone location point. 

(b) When the sound level measure¬ 
ment system is hand held or is monitored 
by a person located near its microphone, 
the holder or monitor must orient him¬ 
self so that his torso— 

(1) is at least 2 feet (.6 m.) from the 
system’s microphone; 

(2) Is facing In a direction parallel 
to the longitudinal centerline of the mo¬ 
tor vehicle; and 

(3) Is not located between the micro¬ 
phone location point and the microphone 
target point. 

(c) The microphone of the sound level 
measurement system shall be oriented to¬ 
ward the vehicle at an angle that is con¬ 
sistent with the recommendation of the 
system's manufacturer. If the manufac¬ 
turer of the system does not recommend 
an angle or orientation for its micro¬ 
phone. the microphone shall be oriented 
at an angle of not less than 70 degrees 
and not more than perpendicular to the 
horizontal plan of the test site at the 
microphone target point. 
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(d) The sound level measurement sys¬ 
tem shall be set to the A-weightlng net¬ 
work and “fast" meter response mode. 

§ 325.59 Measurement procedure; *ta- 
lionnrr test. 

In accordance with the rules In this 
subpart, a measurement shall be made 
of the sound level generated by a station¬ 
ary motor vehicle as follows: 

(a) Park the motor vehicle on the test 
site as specified In ft 325.53 of this sub¬ 
part. If the motor vehicle is a combina¬ 
tion (articulated) vehicle, park the com¬ 
bination so that the longitudinal center- 
lines of the towing vehicle and the towed 
vehicle or vehicles are In substantial 
alignment. 

tb> Turn off all auxiliary equipment 
which is installed on the motor vehicle 
and which is designed to operate under 
normal conditions only when the vehicle 
is operating at a speed of 5 miles per 
hour <8 kph) or less. Examples of such 
equipment Include cranes, asphalt 
spreaders, liquid or slurry pumps, auxil¬ 
iary air compressors, welders, and trash 
compactors. 

(c) If the motor vehicle’s engine ra¬ 
diator fan drive is equipped with a clutch 
or similar device that automatically 
either reduces the rotational speed of the 
fan or completely disengages the fan 
from its power source in response to re¬ 
duced engine cooling loads, park the 
vehicle before testing with its engine off 
or idling for sufficient time, but not more 
than 10 minutes, to permit the engine 
radiator fan to be automatically dis¬ 
engaged when the vehicle’s noise emis¬ 
sions are measured under stationary test. 

(d) With the motor vehicle's trans¬ 
mission in neutral and Its clutch en¬ 
gaged, accelerate the vehicle's engine 
from idle to its maximum governed speed 
at wide open throttle. Return the en¬ 
gine’s speed to idle. 

(e) Observe the maximum reading on 
the sound level measurement system 
during the time the procedures specified 
In paragraph (c) of this section are fol¬ 
lowed. Record that reading. If the read¬ 
ing lias not been influenced by extra¬ 
neous noise sources such as motor vehi¬ 
cles operating on adjacent roadways. 

if) Repeat the procedures specified in 
paragraphs (d) and <e> of this section 
until two maximum sound level read¬ 
ings within 2 dB(A) of each other are 
recorded. Numerically average those 
two maximum sound level readings. 
When appropriate, correct the overage 
figure in accordance with the rules in 
6Ubpart F of this Part. 

(g) The average figure, corrected as 
appropriate, obtained in accordance 
with paragraph (f) of this section, is the 
sound level generated by the motor vehi¬ 
cle for the purpose of determining 
whether it conforms to the Standard for 
Operation Under Stationary Test, 40 
CFR 202.21. 

Non.—The Standard for Operation Under 
Stationary Teat specifies a maximum cor¬ 
rected sound level reading of 88 dB(A) when 
measured at a standard test site at a dis¬ 
tance of 60 feet See 40 CFR 20221. 


8GG5 


Subpart F—Correction Factors 

§ 325.71 Scope of iho rule* in lltU tub- 

part. 

(a) The rules In this subpart specify 
correction factors which are added to, or 
subtracted from, the reading of the 
sound level generated by a motor vehi¬ 
cle. as displayed on a sound level meas¬ 
urement system, during measurement of 
the motor vehicle's sound level emissions 
at a test site which is not a standard site. 

ib) The purpose of adding or sub¬ 
tracting a correction ractor la to equate 
the sound level reading actually gen¬ 
erated by the motor vehicle to the sound 
level reading it ivould have generated If 
the measurement had been made at a 
standard test site. 

§ 325.73 Microphone dUtuurc correction 
factors. 

If the distance between the micro¬ 
phone location point and the microphone 
target point is other than 50 feet (15.2 
m), the maximum observed sound level 
reading generated by the motor vehicle 
in accordance with ft 325.39 of this Part 
or the numerical average of the recorded 
maximum observed sound level readings 
generated by the motor vehicle in ac¬ 
cordance with 1 325.59 shall be corrected 
as specified in the following table: 

Taolu 4— Dr stanch Coaxtctiow Facto** 

If the distance between 

the microphone io- The valve (dff(A )> 
cation point and fo be applied to 
the microphone t he observed found 
target point U: /err/ reading U — 

36 feot (10.7 m) or 
more but less than 

39 feet (119 in)_ -3 

39 feet (112 m) or 
more but less than 

43 feet (13.1 m)_ -2 

43 feet (13.1 m) or 
more but less than 
48 feet (14.0 m) ..... 1 

48 feet (140 m) or 
more but lens than 

58 feet (17.1 m) _ 0 

68 feet (17.1 m) or 
more but leas than 

70 feet (21 3 m)_ -ft 

70 feet (21.3 m) or 
more but lees than 
B3 feet (262 m) _ f 2 

g 325.75 Urouml »urface correction fac¬ 
tor*. 

<a) Highway operations. When meas¬ 
urements are made In accordance with 
the rules in subpart D of this Part upon 
a test site at which the measurement 
area (exclusive of the travelled lane of 
the highway and the shoulder of that 
lane) is predominantly covered with 
concrete, asphalt, packed dirt, gravel, or 
similar reflective material, a correction 
factor of 2 dB<A) shall be subtracted 
from the maximum observed sound level 
reading generated by the motor vehicle 
to determine whether the motor vehicle 
conforms to the Standards for Highway 
Operations, 40 CFR 202.20. 

(b> Stationary test. When measure¬ 
ments are made in accordance with the 
rules In subpart E of this Part upon a 
test site at which the measurement area 


is predominantly covered with grass or 
other ground cover, a correction factor 
of 2 dB( A) shall be added to the numeri¬ 
cal average of the recorded maximum ob¬ 
served sound level readings generated by 
the motor vehicle to determine whether 
,the motor vehicle conforms to the Stand¬ 
ard for Operation Under Stationary Test. 
40 CFR 202.21. 

g 325.77 (^imputation of oprn »itr re¬ 
quirement*—nomtnndard nilro. 

(a) If the distance between the micro¬ 
phone location point and the micro¬ 
phone target point is other than 50 feet 
(15.2 m.>, the test site must be an open 
site within a radius from both points 
which is equal to the distance between 
the microphone location point and the 
microphone Urget point. 

(b) Plan view diagrams of nonstand¬ 
ard test sites are shown In Figures 3 and 
4. Figure 3 illustrates a test site which is 
smaller than a standard test site and is 
based upon a 35-foot <10.7-m.) distance 
between the microphone location point 
and the microphone target point. (See 
ft 325.79(b) (1) for an example of the ap¬ 
plication of the correction factor to a 
sound level reading obtained at such n 
site.) Figure 4 illustrates a test site which 
is larger than a standard test site and is 
based upon a 60-foot (18.3-m.) distance 
between the microphone location point 
and the microphone target point. (See 
ft 325.79(b) (2) for an example of the 
correction factor to a sound level reading 
obtained at such a site.) 



(35 FT.flO.7M) DISTANCE BETWEEN 
MICROPHONE LOCATION AND TARGET POINTS) 



Figure 4 

NON STANDARD TEST SITE 
(60 FT (183841 0ISTAACE BETWEEN 
MICROPHONE LOCATION AND TARGET POINTS) 
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§ 325.79 Application of correction fac¬ 
tor*. 

(ft) If two correction factors apply to 
a measurement, both are applied cumula¬ 
tively. 

(b) The following examples illustrate 
the application of correction factors to 
sound level measurement readings: 

(1) Example t—Hiohnay opera lions. 
Assume that a motor vehicle generates a 
maximum observed sound level reading 
of 93 dB(A) during a measurement in 
accordance with the rules in subpart D 
of this Part. Assume also that the dis¬ 
tance between the microphone location 
point and the microphone target point 
was 35 feet (10.7 m.) and that the 
measurement area of the test site was 
acoustically •’hard.*’ e.p., paved with 
asphalt The corrected sound level gen¬ 
erated by the motor vehicle would be 
88 dB (A). calculated os follows: 

93 dB(A) Unconnected reading 
—3 dB( A) Distance correction factor 
—3 dB(A) Ground surface correction 
factor 


88 dB(A) Corrected reading. 

(2) Example 2—Stationary test As¬ 
sume that a motor vehicle generates 
maximum sound level readings which 
average 86 dB(A) during a measurement 
In accordance with the rules In subpart E 
of this Part. Assume also that the dis¬ 
tance between the microphone location 
point and the microphone target point 
was 60 feet (18.3 m.). and that the meas¬ 
urement area of the test site was covered 


with gross. The corrected sound level 
generated by the motor vehicle would be 
89 dB(A), calculated as follows: 

86 dB(A) Un corrected Average of reading* 
+1 OB (A) Distance correction factor 
+ 2 dB(A) Oround surface correction 
factor 


89 dB( A) Corrected reading. 

Subpart G—Exhaust Systems and Tires 
§325.91 txiiauM «>Kiniiv 

A motor vehicle does not conform to 
the exhaust system requirements of the 
Interstate Motor Carrier Noise Emission 
Standards. 40 CFR 202.22. if Inspection 
of the exhaust system of the motor vehi¬ 
cle discloses that the system— 

(a) Has a defect which adversely af¬ 
fect s sound reduction, such as exhaust 
gas leaks or alteration or deterioration 
of muffler elements; 

(b) Is not equipped with either a 
muffler or other noise dissipative device, 
such as a turbocharger (supercharger 
driven by exhaust gases); or 

(c) Is equipped with a cut-out, by¬ 
pass, or similar device. 

§ 325.93 Tire*. 

(a) Except as provided In paragraph 
(b) of this section, a motor vehicle does 
not conform to the tire requirements of 
the Interstate Motor Carrier Noise Emis¬ 
sion Standards. 40 CFR 202.23, If inspec¬ 
tion of any tire on which the vehicle Is 
operating discloses that the Ure has a 
tread pattern composed primarily of 
cavities in the tread (excluding sipes and 


local chunking) which are not vented by 
grooves to the tire shoulder or circum¬ 
ferentially to each other around the tire. 

<b) Paragraph (a) of this section does 
not apply to a motor vehicle operated 
on a tire having a tread pattern of the 
type specified in that paragraph, if the 
motor carrier who operates the motor 
vehicle demonstrates to the satisfaction 
of the Director of the Bureau of Motor 
Carrier Safety or his designee that 
either— 

(1) The tire did not have that type of 
tread pattern when it was originally 
manufactured or newly remanufactured: 
or 

(2) The motor vehicle generates a 
maximum sound level reading of 90 dB 
(A) or less when measured at a stand¬ 
ard test site for highway operations at 
a distance of 50 feet and under the fol¬ 
lowing conditions: 

(i> The measurement must be made at 
a time and place and under conditions 
specified by the Director or his designee. 

(II) The motor vehicle must be op¬ 
erated on the same tires that were In¬ 
stalled on it when the Inspection specified 
In paragraph (a) of this section oc¬ 
curred. 

(III) The motor vehicle must be op¬ 
erated on a highway having a posted 
speed limit of more than 35 miles per 
hour (56.3 kph). 

(lv) The sound level measurement 
must be made while the motor vehicle 
is operating at the posted speed limit 

|PR Doc. 75-5068 Piled 2-27-75:8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 52] 

[FRL 335-4] 

BOSTON, MASSACHUSETTS 

Proposed Amendments to Transportation 

Control Plan 

The Environmental Protection Agency 
is considering a number of amendments 
to the transportation control plan which 
it promulgated on November 8. 1973 <39 
FR 30960). for the Metropolitan Boston 
Intrastate Air Quality Control Region 
(the “Boston Intrastate Region'*). These 
amendments stem in part from the con* 
elusions of an exhaustive technical re¬ 
view of air quality in the Boston Intra¬ 
state Region which EPA has recently 
concluded as a result of the order of the 
Court of Appeals for the First Circuit 
in South Terminal Corporation v. EPA 
< 6 ERC 2025, 504 F.2d 646) and eight re¬ 
lated cases issued September 27. 1974. 
Certain additional amendments are 
being proposed as a result of conclusions 
which EPA has drawn in connection with 
its administrative experiences to date in 
implementing the original plan. In 
formulating these amendments. EPA has 
also drawn upon a wide variety of con¬ 
sultations with a number of affected state 
and municipal officials, business groups, 
environmental groups and members of 
the Massachusetts legislature. 

Included in the proposed amendments 
is a revised regulation for reduction of 
commuter travel w r hich would include 
both students and employees. This pro¬ 
gram would be implemented in conjunc¬ 
tion with the carpool matching program 
being developed by the Commonwealth 
of Massachusetts and the employee pass 
program offered by the Massachusetts 
Bay Transportation Authority. Also in¬ 
cluded in these proposals is a new f pro¬ 
vision for limiting overall hydrocarbon 
emissions from major users of organic 
compounds. In addition. EPA is publish¬ 
ing a proposal for encouraging bicycle 
use, new proposals for controlling carbon 
monoxide levels outside the Boston core 
area, and a new procedure for periodic 
monitoring and updating of the plan. 
Other features of the original plan are 
retained with modifications in some 
areas. These include the ceiling on the 
level of commercial parking spaces in 
the so-called "freeze" area, limitations 
on on-street commuter parking, a semi¬ 
annual Inspection and maintenance pro¬ 
gram. a retrofit program, and incentives 
for carpool and transit use. 

Background 

The Clean Air Act requires EPA to 
establish national "primary” air quality 
standards strict enough to protect all 
members of the population from adverse 
health effects caused by air pollution, in¬ 
cluding carbon monoxide and photo¬ 
chemical oxidants. It then requires each 


state to have in effect an "implementa¬ 
tion plan" to achieve these standards 
throughout its territory by 1975, or 
1977 at the latest if on extension is 
granted, as is the case for the Boston 
area. If a state does not BUbmlt an appro¬ 
priate implementation plan, the Act re¬ 
quires EPA to promulgate an appropriate 
plan for the state. 

Although the Massachusetts plan was 
substantially approvable for non-auto- 
moblle-related pollutants, it did not pro¬ 
vide for meeting the oxidant and carbon 
monoxide standards by May 31.1975. The 
automobile is the source of nearly all 
carbon monoxide and a majority of the 
hydrocarbons which form photochemical 
oxidants. Although the Federal Motor 
Vehicle Control Program ("FMVCP") 
established by the Clean Air Act requires 
all new* automobiles to meet strict emis¬ 
sion standards for these pollutants, cal¬ 
culations show thAt this program will 
not by itself assure that the national 
primary air quality standards necessary 
to protect public health will be met 
throughout the Boston Intrastate Region 
by the 1977 date mandated by the Act. 
Therefore, the Implementation plan for 
the Boston Intrastate Region must con¬ 
tain land use and transportation controls 
in order to be federally approved. How¬ 
ever. Instead of including such measures. 
Massachusetts asked for an extension of 
time in which to supply the missing por¬ 
tions of its plan and an extension of time 
in which to achieve the standards. On 
May 31. 1972 (37 FR 10842). pursuant to 
section 110 of the Clean Air Act and 40 
CFR Part 51, the Administrator ap¬ 
proved, with specific exceptions, the Mas¬ 
sachusetts state implementation plan 
and approved the requests for extensions 
of time. 

On January 31. 1973, the United States 
Court of Appeals for the District of 
Columbia Circuit found that the Ad¬ 
ministrator did not conform to the strict 
requirements of the Clean Air Act in 
granting Massachusetts and several 
other states their extensions. According¬ 
ly, the Court ordered the Administrator 
to rescind the extensions. The Adminis¬ 
trator complied on March 20, 1973 (38 
FR 7327), and Massachusetts was re¬ 
quired to submit a transportation con¬ 
trol plan by April 15.1973. as specified by 
the court. Because the Commonwealth 
did not submit Its plan by that date, on 
July 2, 1973. the Administrator proposed 
a transportation control plan for the 
Boston Intrastate Region. Hearings on 
the plan were held on July 19 and 20. 
1973 at Faneuil Hall. Boston. A final plan 
was promulgated on November 8. 1973 
(38 FR 30960). The plan called for the 
control of hydrocarbon emissions from 
manufacturing establishments that con¬ 
tribute to photochemical oxidant forma¬ 
tion, for the control of hydrocarbon 
emissions from gasoline marketing op¬ 
erations. for the installation of addi¬ 
tional emission control devices ("retro¬ 


fits") on various classes of motor vehicles 
currently in use, and for the reduction 
of motor vehicle traffic through a wide 
variety of devices aimed at reducing the 
availability of parking and encouraging 
carpools and mass transit. 

In promulgating the plan, the Ad¬ 
ministrator found that some of the 
transportation control strategies selected 
for attaining and maintaining the 
carbon monoxide and photochemical 
oxidant standards were not implement- 
able in the Boston Intrastate Region by 
May 31, 1975. the original date required 
by the Clean Air Act. Consequently, the 
Administrator acted under section 110 
<e> of the Act to grant the maximum 
extension of the deadline for several 
strategics until May 31, 1977. 

Nine separate petitions for review 
challenging the Administrator's action 
in promulgating the plan were filed with 
the Court of Appeals for the First Cir¬ 
cuit pursuant to section 307(b) (1) of the 
Clean Air Act. On September 27, 1974. 
the First Circuit ruled on the issues in 
the South Terminal case. Briefly, the 
court upheld the Administrators au¬ 
thority to Impose each of the measures 
contained in the plan, and accepted his 
method of calculating the reduction in 
pollutant emissions needed to reduce a 
given level of pollutants measured in the 
air to the level of the standards. How¬ 
ever. the court ordered two specific mat¬ 
ters of detail to be changed in the reg¬ 
ulations and declined provisionally to 
accept EPA's measurements of the actual 
severity of air pollution in the Boston 
area. The court stated that it did not 
have sufficient basis for deciding whether 
or not these measurements were ac¬ 
curate. and that the technical questions 
raised by the petitioners about the meas¬ 
urements justified further examination 
prior to the time the regulations would 
take effect. The Court ordered an in¬ 
formal rule-making hearing to be held 
by EPA, one purpose of which would be 
to permit further public comment on the 
technical data. The court also stated: 

It may well be that EPA. after full ex¬ 
posure to petitioners* objections. wiU effec¬ 
tively demonstrate the adequacy of existing 
readings and the rationality of Its con¬ 
clusions. Better stlU, by now EPA may have 
additional measurements and data on oxi¬ 
dant and carbon monoxide levels. ( South 
Terminal Corporation v. EPA 6 ERC at 2035. 
504 F.2d at 666.) 

Technical Basis for the Controls 

In preparation for the court-ordered 
public hearing to be held on March 20 
and 21,1975, EPA has examined all avail¬ 
able recent data on carbon monoxide and 
photochemical oxidant levels in the 
Boston Intrastate Region recorded by 
the Massachusetts air monitoring net¬ 
work and a monitoring station located at 
Logan Airport operated oy the Mas¬ 
sachusetts Port Authority. Data from the 
following seven air quality monitoring 
stations was reviewed: 
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Tails 1 


Date monitoring began 


Carbon rbotoehmnicaJ 
Bite location * moooxida oxldante 


L Konmon Square. Deo- July 15*00._ Doc. 1970 to 
ton. Nov. 1971 

and Apr. 
1973 to 
promt. 

2. Welling tou Circle, MKept. 1971. Apr. 1972. 
ford. 

2. Scictu* Park, Cambridge. May 1971.. May 1971 
4. Moody and Main Htrot, Jan. 1971.. Jan. l'.CA 
Waltham. 

A Fore Hirer Bridge_do- Do. 

Quincy. 

6. Logan Airport, Bcwlo«... Oct 1973.. None. 

7. Hast Boston__Oct. 1V74-. Do. 


• All ettea except I*ngau Airport and East Horton are 
operated by the Bureau of Air Quality. Commonwealth 
of MamarhUMUv The I/igan Airport site la operated by 
the Maasarhtpette Port Authority; the East Boston dto 
is operated Jointly by EPA and thu Common* r.xlth'i 
Bureau of Air Quality. 

EPA has conducted an Intensive qual¬ 
ity control check on the reliability of in¬ 
strument* in service at each of the moni¬ 
toring aites and reviewed the site loca¬ 
tions and the validity of data. 

Maintenance logs for all sites were 

TablS X—Ckrtow Monoxide Omcntraibiu tn RxttM of i 

Jenuary f. tfci 


examined to determine data validity. A 
detailed statistical analysis was per¬ 
formed . Data reported during any period 
of instrumentation malfunction has been 
disregarded in formulating EPA's pres¬ 
ent technical conclusions. EPA has con¬ 
ducted quality control audits of all sites 
to determine whether quality control 
procedures in use at those sites are 
proper and that the instruments are 
measuring correctly. A more detailed 
description of all quality assurance pro¬ 
cedures followed is contained in a tech¬ 
nical support document prepared by 
EPA, Region I, dated February 14, 1975 
entitled “Technical Evaluation of the 
Metropolitan Boston Intrastate Air 
Quality Control Region Transportation 
Control Plan" which is available for in¬ 
spection and copying as mentioned under 
“Availability of Information" below. 

As a result of all of these quality as¬ 
surance procedures, EPA has concluded * 
that the air quality readings set forth 
in the following Tables 2 and 3 are valid 
and representative of the air quality 
problem in the Boston Instrastate 
Region: 

iour Standard* Re eroded in IA t notion IntraUot* Ref Ion— 
o June SO, im 


source of emissions. Kenmore Square is 
the intersection of a number of heavily 
trawled streets where traffic moves 
slowly throughout the day. The level of 
concentration recorded in Kenmore 
Square can be expected to occur or be 
exceeded in other major intersections in 
the Boston core where similar patterns 
of traffic and physical configuration 
occur, with variations depending upon 
traffic flow and physical and meteoro¬ 
logical characteristics of the particular 
location. 

The following Table 4 sets forth the 
projected concentrations of carbon 
monoxide at the Kenmore Square loca¬ 
tion and at two other principal locations 
in the Monitoring network for the period 
ending May 31, 1977: 

T*f»Ut i.—PrcJreikmi of hr)poet of the Federal \htr* 

l VAkfo <\>ntr U /*ropr««a on FoUoikti Aim i mum FAour. 

('Orton Monoxide L'mcrntroticiu » 


(CO standard-*0.0 pounds per million) 


Date 

Kfinmorp 

WiHluun 

Ernst 


Square 


Bo* loci 

May 31,1974.. 

14.6 . 



May 31.197*. 

17.3 

16.9 

14.2 

May 31,1974. 

10. * 

14.7 

12.4 

May 31.1977. 

9.1 

12.7 

10 6 


Location 


Year 

nigwt 
(parte par 
million) 

Date* 

Second highest 

(porta per Date * 

million) 

1971 

IS. 2 

Doe. 4 

16.4 

Oct. 3 

1974 

II l 

Apt. 13 

13.9 

Apr. Z1 

11<73 

22.8 

Oct. 17 

17.0 

Nov. 21 

P/74 

12.0 

Foil. 4 

10.6 

Jan. 7 

1973 

29.0 

Dec. 4 

18.2 

Dec. 6 

1974 

lit 

Jan. 10 

14.4 

Jan. U 

1973 

11.6 

Dec. 4 

11 1 

Nov. 12 

1974 

14.4 

Jan. 3 

9.9 

Jan. 3 

1973 

16.6 

Juno 4 

11.3 

June 1 

1974 

14.0 

Mar. 30 

11.4 

Mar. 21 

1974 

ISO 

Oct. 31 

16.7 

Oet. 2d 


Kenmore Square. 


W al thorn.................... 


Quincy. 

Rial Boston *_ 

Logan Al/port 


» Date on which running average* l» recorded (I.#,, last hour of S-bour period). 

»Operated flrona October through December, 1974. _ _, 

i No ft-bour averages at Lc«*n Airport exceeded the standard during the period of op*ratton from October, 1973to 
Juno SO, 1974. Thi* roooltorlug etaUon la located on the airport itaelf. Therefore, It would tend to monitor only airport 
traffic; the East Boston nt« inonitom both alrport>bound and general traffic cntcrlug and leaving the CaUaliau and 
Sumner Tunnels. 

Tablk 3 .—PModumknl Oxidant Conet ntr at kmt Retarded in the Gotten htitmiaU Region iftS to /STj 


Location 


Vaar Hlgheet (parte Date 
par million) 


Second 

hlgbaat 


Dale 


Kenmore Square. 
Wefkngton. 


Waltham. 

Science Park... 
Quincy........ 


1971 

a is 

Jan. 6 

a 12 

lan. 6 

1974 

.14 

June 30 

.12 

July 2 

. 1973 

.17 

Sept. 1 

.17 

Sept. 1 

1974 

*20 

Apr. 29 

• 20 

Apr. 20 

1973 

.13 

Sept. 2 

.17 

July 36 

1974 

*16 

June 30 

.16 

June 30 

1973 

.20 

8ept. 1 

.18 

Aug. 30 

1974 

.13 

Juue 10 

.13 

June & 

. 1973 

.21 

Sept. 1 

* .20 

July 13 

1074 

.19 

Apr. 29 

.16 

Apr. 21 


Interpretation of Technical Data 
Carbon Monoxide 

The national primary ambient air 
quality standard for carbon monoxide 
states that the level of 9 parts per mil¬ 
lion (“ppm") can be exceeded only once 
per year. 

EPA has re-examined the carbon 
monoxide reading of 21.9 ppm taken at 
Kenmore 8quare on October 28. 1973, 
which was used in EPA's original plan. 
The second highest reading in 1970 is 
now calculated to have been 16.9 parts 
per million for 1970 as opposed to the 


21.9 ppm used in formulating the original 
plan. The method of calculation result¬ 
ing in this figure is discussed in detail 
In section mA of the February 14, 1975 
technical support document mentioned 
above. However, as shown in Table 2, 
EPA is now using concentration data 
from 1973 and 1974 in preparing the cur¬ 
rent proposals. 

As is more fully described in the afore¬ 
mentioned February 14. 1975 technical 
support document, carbon monoxide is a 
localized pollutant which is usually de¬ 
tected in high concentrations near the 


i The*** figures a.»vumr (m) do Inspection am) mainte¬ 
nance program, (b) annual traffic growth rates of 0 
prinri»t for Kenmore Square and 2A percent for Waltham 
and Ea*t Boston «ml (cl Implementation of the final 
1977 Fe<lerml Motor Vehicle Control Program omlwdori 
limitation*. EPA bebevos that Kenmore Square la now 
totally saturated with traffic at peak rush hours ami 
thus fuitlwr growth Is not projected. 

EPA is taking Kenmore Square carbon 
monoxide readings as the basis for eval¬ 
uating the need for restrictions in the 
Boston core area inasmuch as these are 
the highest measured readings in the 
area. 

Because of the data set forth in Table 
4, EPA now believes that a carbon mon¬ 
oxide strategy for the Boston core area 
would not be needed to meet a 1977 dead¬ 
line. However, EPA is required by section 
110(e) of the Clean Air Act, wherever it 
extends the May 31, 1975 attainment 
date, to impose interim measures which 
EPA determines to be reasonably avail¬ 
able under the circumstances to attain 
the standards earlier than the evtctided 
date for final compliance. EPa has de¬ 
termined those measures which now 
being proposed as control strategies to 
control hydrocarbon emissions through¬ 
out the Boston Intrastate Region will 
also tend to reduce carbon monoxide 
emissions and therefore they fulfill the 
need for interim measures to control car¬ 
bon monoxide. 

However, carbon monoxide control 
strategies will be needed outside of the 
Boston core area. As shown in Table 4, 
neither East Boston nor Waltham will at¬ 
tain the standards even by the 1977 ex¬ 
tended date. EPA has also determined 
that the regional photochemical oxidant 
control strategies will not be sufficient to 
meet carbon monoxide standards on or 
before the 1977 date. Consequently, sepa¬ 
rate carbon monoxide strategies for East 
Boston and Waltham (and similar sub¬ 
urban “hotspots") will be needed. This is 
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more fully explained in the description of 
the projxwed carbon monoxide strategies 
below. 

Summary or Control Strategics: 

Carbon Monoxide 

Because the regional photochemical 
oxidant control strategy for the Boston 
Intrastate Region will not be sy flic lent to 
attain carbon monoxide standards by 
1977 In East Boston and In the Boston 
suburban problem areas such as Wal¬ 
tham, EPA is now proposing that sepa¬ 
rate carbon monoxide control strategies 
be developed for these areas. 

For East Boston, EPA Is proposing to 
retain the ceiling on new commercial 
parking construction. In addition, em¬ 
ployees at Logan Airport would continue 
to be subject to the controls on vehicle 
use. now proposed to be replaced by the 
single-passenger commuter vehicle use 
reduction program contained in a new 
$ 52.1161. EPA is also proposing that the 
Commonwealth of Massachusetts, the 
Massachusetts Port Authority and the 
City of Boston begin joint consultation as 
to the means to reduce congestion in 
the vicinity of the Callahan and Sumner 
Tunnels and to evaluate specific pro¬ 
posals to provide the needed reductions. 
Each of the affected entities would be re¬ 
quired to report to EPA on its recom¬ 
mendations for achieving carbon mon¬ 
oxide standards In the East Boston area. 
On tite basis of this consultative process, 
air quality data and the effects of the 
other elements of the transportation con¬ 
trol plan. EPA would revise its regula¬ 
tions to include the measures necessary 
to achieve the standards 

Among the alternatives which EPA be¬ 
lieves should be considered are: modi¬ 
fying the traffic patterns associated with 
the tunnel and removing parking arras 
and providing remote terminals with 
shuttle service for passengers. 

EPA has already determined that a 
carbon monoxide control strategy is 
needed for Waltham. For other suburban 
areas, EPA is proposing that the Com¬ 
monwealth analyze data on major inter¬ 
sections in the Boston Intrastate Region 
to identify those Intersect ions where 
traffic density, intersection dwell time, 
local meteorology, physical configuration 
of the surrounding area and other factors 
are likely to produce a carbon monoxide 
problem. Those Intersections would then 
be modeled and monitored as necessary 
to determine whether or not a carbon 
monoxide problem actually exists. In 
Waltham and elsewhere where a control 
strategy is indicated, EPA would require 
the Commonwealth, in cooperation with 
the affected municipality, to prepare a 
program to reduce carbon monoxide 
emissions In the area by such measures 
as are necessary. These measures would 
then be put into effect by the May 31. 
1977 deadline. 

Interpretation or Technical Data— 
Photochemical Oxidants 

Unlike carbon monoxide which is a 
primary pollutant emitted directly from 
the tailpipe, photochemical oxidants are 


secondary pollutants that result from 
complex reactions or hydrocarbons and 
oxides of nitrogen catalyzed by sunlight. 
The conversion of hydrocarbons can re¬ 
quire several hours to several days—de¬ 
pending on hydrocarbon reactivity. In 
either case, the oxidants produced are 
relatively stable and may last for ex¬ 
tended time periods. While carbon mon¬ 
oxide emissions Renernlly cause a lo¬ 
calized problem, the oxidants and hydro¬ 
carbons may be subject to transport over 
considerable distances. 

EPA has re-examined and vertifled the 
validity of all oxidant data ond, as indi¬ 
cated in Table 3, Is basing the amended 
Boston transportation control plan on 
several second high readings of .20 parts 
per million rather than the reading of 
.26 parts per million in the original plan. 
The national primary ambient air quality 
oxidant standard Is .08 parts per million. 
This data indicates that a 60 percent 
hydrocarbon reduction is necessary in the 
Boston Intrastate Region to reach the 
national standard by the 1977 deadline. 
However, to have assurance that the 
standards will be attained within the 
Boston Intrastate Region, it may be 


necessary in the future to amend the con¬ 
trol strategy within the Region and to 
establish new control measures beyond 
its boundaries. 

EPA is not proposing at this time to ex¬ 
tend hydrocarbon controls beyond the 
boundaries of the Boston Intrastate Re¬ 
gion. EPA will, however, modify the hy¬ 
drocarbon control strategy In the future 
as necessary, according to the proposed 
periodic air quality review and update 
procedure proposed here. EPA is con¬ 
tinuing to study oxidant transport. In the 
meantime. EPA Regions 1. n, and m, 
comprising the Northeastern and Middle 
Atlnntic areas of the country, are work¬ 
ing towards developing additional hydro¬ 
carbon control rtrategies which could 
be implemented along the Atlantic 
seaboard. 

Summary or Transportation Control 
Strategies: Photochemical Oxidants 

The photochemical oxidant control 
strategies proposed for the amended plan 
and tile emission reductions which are 
expected to result from each of such 
strategies are set forth in the following 
Tables 5 and 6: 


Table 5 - Effect* of Hydrocarbon Control* Kilogram j 

per day 

Hydrocarbon reductions required to meet national ambient air quality standards for 

photochemical oxidants, from 1974 base emission year_..._ 302.400 

Hydrocarbon increase from expanded organic solvent use, etc.. 1974-77_...._ 14.600 


Total hydrocarbon reductions required____ 317,000 

Son vehicular reductions: 

A. Gasoline storage, transfer arvd marketing regulations______^ 200 

B Organic solvent use regulation...... 155,200 


Total reduction—nonvehlcular sources_ ; _ 221.400 


Vehicular reductions: 

A. Federal motor vehicle emission controls__ ____ 01,600 

B Inspection and maintenance________ 20.600 

O. Commuter automobile reduction program, supported by State carpool pro¬ 
gram and preferential bus and carpool efforts___ _ _12.200 

D On street parking limitations, and celling on off street parking_ poo 

E. Retrofit program. Including: 

1. Air bleed devices_____ 8,400 

2. Vacuum spark advance disconnect______ 2.200 


Total retrofit reductions_____10,600 


Total reduction from vehicular sources....___ 95,800 

Total reduction from vehicular and non vehicular sources____317,200 


T\iu* of C'nntrolt Oft /fpfro<*rtor» Sourc/t 


Bale yetr W77 cmNow 

(1*74' rtnlN-tora wit ho a l 107? emission* Reduction 

OOlogitMiw id'Wthmal witHAqrK duo lo AjQCR 

Retire* per day? AQC R control* rtnUcfte* ttrstegies 


NamMmkr 

Organic ■olveni me (Dryr lesnftnr. de- 

srwufcig. paints sad costings)__ 154, soo le*, wo h.tto ivs.200 

tfosohnn hnmlffng Mortice, market¬ 
ing!___ 71. Mi 79. .TO 13, X* AS, 200 

AUacriianaot u \ Air iiraA. I ncin <*aUoo 

Disl com bastion, mannfoatmfng?. Ni. two 21.400 21. wo .... 


Total,. 

255.700 

ym.mo 

t*. 400 

22*440 

YlMniBr 

Ki haunt . 

Evaporative... 

170.900 

77, WO 

IH.V00 

73,000 

80,000 

73, ooo 

44.200 




Tetsl____ 


197.300 

153.000 

44.209 

Total Donveidcukr and vehicular__ 

h’oces&uy to meet stand*!d« 

5W.0CO 

303.000 

447,803 

301.600 

AO. 400 
201.600 

*~245,a» 





ItadorUan aacanary___ ME. too MU, «ut> 


i Exclude* effect* of FMVCP. 
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Estimates of the 1974 base year and 
1977 deadline year emissions of organic 
solvents and gasoline from stationary 
sources were taken from “Hydrocarbon 
Emission Sources in the Metropolitan 
Boston Intrastate Air Quality Control 
Region", prepared for EPA by GCA/ 
Technology Division and submitted in 
May. 1974. 

Motor vehicle emissions were derived 
from the emission base estimates con¬ 
tained in the "Technical Support Docu¬ 
ment for the Transportation Control 
Plan for the Metropolitan Boston Intra¬ 
state AQCR". prepared for EPA by GCA/ 
Technology Division in June. 1973. Mod¬ 
ifications to this estimate base were made 
to account for: (a) the 1976 extension 
of the emission controls under the Fed¬ 
eral Motor Vehicle Control Program, (b) 
new emission factors calculated by the 
methodology described In Supplement 5 
to AP-42. "Compilation of Air Pollutant 
Emission Factors", (c) Inclusion of the 
entire Boston Intrastate Region, as op¬ 
posed to Including only that portion of 
the Region within the confines of Route 
128. and (d) the 1973 distribution of ve¬ 
hicle model years within the Region, as 
opposed to the original 1971 distribution. 
The latter information was obtained 
from statistics supplied by R. L. Polk 
and Co. and includes data, as of July 1, 
1973. for the four counties of the Region. 

During the post year, EPA has had 
extensive consultations with federal, 
state and local officials over the admin¬ 
istrative requirements Imposed by the 
original plan. EPA has met with cham¬ 
bers of commerce and other representa¬ 
tives of business groups concerned with 
the problems associated with the plan, 
particularly those aspects impacting em¬ 
ployee parking spaces. EPA has also met 
with leaders of local environmental 
groups and has solicited their observa¬ 
tions on the plan. EPA has had con¬ 
sultants assess and report on the costs 
and benefits of the plan. In addition, EPA 
has received numerous written comments 
from the public, some of them through 
the press. Throughout this process of 
consultation and critical review. EPA 
has attempted to review each of the 
strategies of the plan to determine how 
to mitigate the actual and perceived ef¬ 
fects which commentators have pointed 
out. 

EPA has decided that continuing em¬ 
phasis should be placed on stationary 
sources of hydrocarbons such as solvent 
users and fuel transfer and handling fa¬ 
cilities. This type of control has a sub¬ 
stantial effect in terms of the actual 
reductions obtained. 

The Federal Motor Vehicle Control 
Program is the core of EPA's strategies 
for reducing vehicle emissions. However, 
this program must be supplemented by 
a program for Inspecting and maintain¬ 
ing the emission control devices installed 
under the FMVCP If the full effect of the 
FMVCP is to be felt. Inspection and 
maintenance can detect unlawful tam¬ 
pering. It can also detect malfunction of 
the engine or the emission control de¬ 
vice. Where engine modification is de¬ 
tected and corrected, substantial fuel 


economies can result, thereby offsetting 
any costs to the public associated with 
the inspection and maintenance 
program. 

The original plan if 52.1144* requires 
the Commonwealth to establish a state- 
operated program for the inspection and 
maintenance of emission control devices 
on various categories of vehicles. The 
regulation requires the use of the so- 
called "loaded mode" method of inspec¬ 
tion. EPA and the Commonwealth have 
had extensive consultations In the past 
eight months as to the best procedure for 
inspection and maintenance and have 
reached agreement In principal on sev¬ 
eral matters. Because the Commonwealth 
now uses a certified private inspection 
station system for conducting its semi¬ 
annual safety Inspection program, the 
Commonwealth and EPA are seriously 
considering the use of this system for an 
emission control inspection program in 
lieu of setting up an entirely new state- 
run inspection apparatus. In addition, the 
Commonwealth has stated its preference 
for the use of the "idle mode" Inspection 
device rather than the more expensive 
"loaded mode" device prescribed by the 
regulations. Although EPA has not given 
its final concurrence to this alternate 
mode, it appears that there may be sub¬ 
stantial initial capital cost advantages 
in using idle mode inspection and EPA 
Is willing to allow the Commonwealth to 
proceed to assess the feasibility of an 
idle mode program. Finally, the Com¬ 
monwealth has strongly recommended 
that a demonstration project be con¬ 
ducted In the Commonwealth prior to 
actual implementation. EPA has no ob¬ 
jection to this, provided that the demon¬ 
stration Is carried out in time for actual 
implementation prior to the first 1977 
deadline. EPA expects to continue to con¬ 
sult with the Commonwealth during the 
coming months. 

The method and the administrative 
system to be used for inspection and 
maintenance in the Boston Intrastate 
Region are still under review. Until these 
subjects are finally determined. EPA is 
proposing to retain the semi-annual 
"loaded mode" state-operated system re¬ 
quired under the present regulations. 

The Commonwealth Is currently pre¬ 
paring an instruction manual showing 
how employees and educational institu¬ 
tions can reduce commuter mileage by 
forming carpools and van pools. EPA has 
worked closely with the Commonwealth 
on this manual. EPA believes that the 
manual will offer employers valuable in¬ 
formation and will encourage the forma¬ 
tion of & substantial number of carpools 
and van pools. The Commonwealth Is 
negotiating a contract with the firm of 
consultants which prepared the manual 
for a carpool program which would em¬ 
ploy between twelve and twenty full-time 
carpool/transit consultants who would 
work with employers and educational 
Institutions throughout the Common¬ 
wealth. In addition, the Commonwealth 
will make available & computer program 
for matching the names and travel pat¬ 
terns within large groups of employees 
or students and It is prepared to run such 


n program on a state-owned computer 
if a particular employer or educational 
institution should require the service. 
EPA believes that these actions on the 
part of the Commonwealth are likely to 
result in substantial carpool and van- 
pool formations, and strongly supports 
them. 

EPA has received many comments to 
the effect that the success of any effort to 
encourage persons to shift from single- 
person private vehicle use to mass transit 
or carpool/van pool alternatives depends 
upon the willing cooperation of both em¬ 
ployers and commuters. A principal ob¬ 
jection to EPA’s original plan which 
many critics and observers made was 
that It called for a fiat cut-back in em¬ 
ployee parking spaces, without explicit 
provisions for exceptions for employees 
who had no readily available alternatives. 
When it was pointed out that certain 
employees would not be able to form car- 
pools or take mass transportation, EPA 
determined that a hardship exemption 
should be adopted in order to make the 
regulation more equitable. 

It was also pointed out that many em¬ 
ployers who do not furnish parking 
spaces and educational institutions were 
not subject to the original requirements, 
even though many commuters traveled 
dally to their facilities and could be en¬ 
couraged to shift to mass transit or car- 
pool/van pool alternatives. Therefore, 
EPA has decided (a) to expand the cov¬ 
erage of the plan to employers without 
parking facilities and educational Insti¬ 
tutions. <b> to drop the mandatory cut¬ 
back In parking spaces, and (c) In order 
to establish uniform requirements for all 
affected facilities, to propose & 25 per¬ 
cent cut-back in single-passenger vehicle 
commuting. Although this requirement 
would mean a slightly smaller reduction 
in commuter travel for some facilities 
subject to the original plan, the reduc¬ 
tion would apply to more facilities 
thereby offsetting any emission losses 
from dropping the mandatory parking 
space cut-back feature. Furthermore, the 
new reduction appears to be more 
achievable by affected facilities, thereby 
eliminating the need for a formal hard¬ 
ship provision. 

Many business groups have informed 
EPA that a regulation such as the one 
proposed will have the support of their 
organizations during the implementation 
phase and that employers can be ex¬ 
pected to participate willingly in the pro¬ 
grams being suggested to achieve the 
reduction. If this is the case, enforcement 
effort by EPA on the Commonwealth 
should be minimal, and It should not 
prove necessary to stiffen these require¬ 
ments in connection with periodic up¬ 
dates to the plan. 

There should be incentives built into 
the public highway system for encour¬ 
aging carpool and van pool formation and 
Increased mass transit use. The original 
plan called for specific highway incen¬ 
tives. such as reserving lanes for exclu¬ 
sive carpool and bus use and contra-fiow 
bus lanes. EPA and the Commonwealth 
are now reconsidering certain of those 
specific requirements owing to changes 


FEDERAL REGISTER, VOL 40. NO. 41—FRIDAY, FEBRUARY 2*. 1975 






8672 


PROPOSED RULES 


in circumstances. such as the opening 
up of Interstate Route 93 during the 
period when the Mystic River Bridge was 
out of service. EPA is now proposing that 
the Commonwealth do a study of all 
points of advantage which could be of- 
fered to carpool and bus riders In order 
to shodrten their trip time and cost. This 
study would present alternatives which 
the Commonwealth could then put into 
effect In an effort to support the Com¬ 
monwealth’s carpool program. 

Bicycle use In the Boston Intrastate 
Region could be increased substantially 
if safe bikeways were to be constructed 
and convenient storage facilities pro¬ 
vided. In addition, it should be far- easier 
to use bicycles to commute to transit 
stops Hum it U at present. The Environ¬ 
ment Committee of the Boston Bar Asso¬ 
ciation has developed a set of proposed 
regulations calling for a comprehensive 
study of bikeway and bicycle usage im¬ 
provements as well as establishment of 
bicycle corridors in the near future. Al¬ 
though these proposed regulations have 
not been examined in detail by the Com¬ 
monwealth. they are being published at 
this time with the Commonwealth's con¬ 
currence in order to acquaint the public 
with their contents and to solicit 
comment. 

Travel to and from the Boston core 
area is responsible for a large portion of 
vehicle use within the Region. This con¬ 
tributes to both hydrocarbon generation 
and carbon monoxide emissions. Inas¬ 
much as it is necessary to reduce hydro¬ 
carbons generally throughout the Region 
and to reduce carbon monoxide concen¬ 
trations both within the City and in the 
vicinity of the Summer and Callahan 
Tunnels. EPA Is proposing to maintain 
the ceiling on the construction of new 
commercial parking faculties and the on¬ 
street commuter parking ban for Cam¬ 
bridge and a portion of the City of Bos¬ 
ton. both of which were in the original 
plan. 

In addition to the new or modified 
strategics discussed above, elements of 
the original plan dealing with retrofits to 
existing vehicles would be retained, in¬ 
cluding the air bleed device and the 
vacuum spark advance disconnect, al¬ 
though the implementation dates in the 
original plan wrould be extended, thereby 
deferring implementation of the strate¬ 
gies. 

PROsrosED Changes In The Regulations 

1. In 5 52.1128: The “freeze area" Is 
currently defined to Include a small sec¬ 
tion of the City of Somerville because 
of the location of a railroad line which 
was used as a boundary of the freeze area 
and it also excludes a small portion of 
the City of Cambridge. EPA has deter¬ 
mined that there Is no substantia] reason 
to retain any portion of Somerville in the 
freeze area and Is therefore proposing to 
exclude it. Officials of the City of Cam¬ 
bridge have requested that the freeze 
area Include the entire City. For this 
reason, EPA is now proposing to include 
all of Cambridge. In addition, officials of 
the City of Boston have requested (a) 
reduction of the boundaries of the on¬ 
street commuter ban area in Boston for 


administrative convenience in enforcing 
the ban and <b> adjustment of the boun¬ 
daries of the freeze area in a manner 
consistent with Boston’s ongoing plan¬ 
ning and construction review procedures 
for the affected areas. A new area called 
"Boston proper" is therefore being pro¬ 
posed to meet these requests. 

2. In 5 52 1134: In connection with the 
regulation limiting on-street parking in 
the freeze area. EPA proposes to revise 
the definition of "on-street parking" in 
order to make it clear that legal park¬ 
ing in loading zones and stops by emer¬ 
gency vehicles are not Included in the 
ban. EPA is also proposing to revtsc the 
requirement that the Commonwealth and 
affected municipalities adopt on-street 
bans In the freeze area to make It clear 
that the officials thereof having respon¬ 
sibility over streets, highways and road¬ 
ways are responsible for Implementing 
the requirements. In addition. EPA is 
proposing to postpone the incremental 
steps toward full Implementation of the 
on-street ban and to extend the date for 
final compliance from March 1. 1975. to 
January 1. 1976 for the City of Cam¬ 
bridge and March 1. 1977, for the City of 
Boston This is bclag done in order to 
allow the Cities sufficient time to obtain 
funds and personnel, such as parking 
control officers, needed to implement the 
regulation. Exemptions from the on¬ 
street ban are now allowed for residents 
of the affected municipalities who park 
their vehicles within one-half mile of 
their residences, as well as for handi¬ 
capped persons and disabled veterans. In 
accordance with the desires of officials of 
the affected municipalities, EPA is pro¬ 
posing to revise the exemption to apply 
to vehicles registered to residences in the 
Cities of Cambridge and Boston which 
display residential parking stickers is¬ 
sued by the respective Cities. EPA also 
proposed to eliminate the exemption for 
disabled veterans because the exemption 
for handicapped persons appears to be 
adequate to cover all persons who would 
require such an exemption for physical 
reasons. In addition, commercial vehicles 
would be permitted to park during the 
hours of the ban in order to facilitate 
commercial stops and deliveries. 

3. In I 52.1135:, The original plan con¬ 
tained requirements (a) limiting the 
number of new commercial parking 
spaces within the freeze area to the level 
existing on October 15. 1973. plus an ad¬ 
ditional 10 percent for spaces then being 
constructed, <b> forbidding any new or 
modified parking facility within the Re¬ 
gion without a permit to be granted only 
upon a showing that the new facility 
would not interfere with the attainment 
of air quality standards, and (c) requir¬ 
ing every employer of 50 or more persons 
within the Region to reduce the number 
of his available employee parking spaces 
by 25 percent, or down to a parking 
space/employee ratio of 3 to 4. 

The first requirement, that no new off- 
street facility be built within the freeze 
area without a showing that an equiva¬ 
lent number of spaces have been elimi¬ 
nated. would be amended by adopting 
new definitions of the terms "commence 
construction", "commence modification", 


"commercial parking facility" and "com¬ 
mercial parking space", in each case in 
order to clarify the intention of the regu- 
lation. In addition, the portion of the sec¬ 
tion dealing with preconstruction review 
of new lurking facilities would be re¬ 
served pending promulgation of final reg¬ 
ulations for management of parking sup¬ 
ply. (See "Parking Management Regula¬ 
tions" below. Y Finally, the portion of the 
section requiring certain employers to re¬ 
duce available employee parking would 
be reserved and replaced by a new 
5 52.1161 requiring certain employers and 
educational institutions to reduce single 
passenger commuter vehicle use at their 
facilities by 25 percent. 

4. In 5 52.1136: The requirement of a 
40 percent vacancy rate in commercial 
parking facilities in the Boston core area 
at 10 am. would be eliminated entirely. 

5. In 5 52.1138: This section would be 
revised so as to reflect the program which 
the Commonwealth Is currently under¬ 
taking for comprehensive carpool match¬ 
ing programs throughout the Region. The 
proposed section contemplates the prepa¬ 
ration and distribution of an employer 
carpool instruction manual, availability 
of a computer matching program, con¬ 
sultant assistance to employers, and use 
of a computer for matching groups of 
400 or more commuters by the Common¬ 
wealth. 

6. In 5 52. 1139: This section would be 
expanded to require the Commonwealth 
to do a feasibility study of bus and car- 
pool incentives which are available on 
Interstate Route 93, the Southeast Ex¬ 
pressway. U S. Route O-l, U.S. Route 1 
and the Central Artery. 

7. In 5 52.1141: Interim and final im¬ 
plementation dates for the retrofit of ve¬ 
hicles with tiie vacuum spark advance 
disconnect would be postponed. 

8. In 5 52.1142: Interim and final im¬ 
plementation dates for the retrofit of ve¬ 
hicles with the air bleed device would be 
postponed. 

D. In 5 52.1143: Retrofit of vehicles 
with the catalytic converter is no longer 
considered necessary. This section would 
be revoked. 

10. In 5 52.1145: Three changes are 
proposed for this section. The present 
organic solvent use regulations exempt 
the use of organic materials used, in cer¬ 
tain specified types of machinery, pro¬ 
vided that the materials do not come into 
contact with flame. The exemption would 
be modified to provide that only machin¬ 
ery constructed or modified before No¬ 
vember 8. 1973. need not have the flame¬ 
proof feature in order to qualify for the 
exemption. Finally, a new proposed para¬ 
graph <k) would be added to limit overall 
hydrocarbon discharged from a facility 
to 3.000 pounds per day or 450 pounds per 
hour unless the emission represented at 
least an 85 percent reduction from the 
process discharge. 

11. In § 52.1160: This section would be 
changed to emphasize the continuing role 
EPA intends to play in monitoring per¬ 
formance under the plan and in revising 
it as necessary. The Commonwealth Is 
now responsible for monitoring air qual¬ 
ity and reporting to EPA. The section 
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would require the Commonwealth to de¬ 
vise methods to improve overall data- 
gathering and reporting procedures in a 
manner necessary to provide current in¬ 
formation to EPA on the effectiveness of 
the plan. As required by the order of the 
court In the South Terminal case, EPA 
must periodically assess the effectiveness 
of the plan and adjust its control meas¬ 
ures as necessary to avoid having either 
too lax or too rigorous a plan. Upon re¬ 
ceipt of information from the Common¬ 
wealth, EPA would then have a basis lor 
evaluation. The section would require the 
Administrator of EPA to make whatever 
changes were necessary according to 
public participation procedures generally 
followed for rulemaking purposes. 

12. In f 52.1161: This section proposes 
a complete modification of the original 
parking apace reduction program for em¬ 
ployees. EPA is proposing that employers 
having an employment facility with 50 or 
more employees and educational institu¬ 
tions with 250 or more commuting stu¬ 
dents and employees would be required to 
reduce by 25 percent the number of sin¬ 
gle passenger commuting vehicles used 
by employees and students commuting to 
work or classes. EPA Is focussing on this 
category of vehicle users because they 
have the best chance of switching to car- 
pools or moss transit for their regular 
commuting. Facilities would be required 
to develop programs to encourage the use 
of c&rpools or mass transit. 

Affected facilities would be required 
to report on the number of commuters, 
commuting xehlcles and single passenger 
commuting vehicles as of a base date. 
Employers who filed action plans with 
EPA under the original plan and com¬ 
menced measures to cut back commuting 
vehicle use would be allowed to estab¬ 
lish their base date as of the date of 
commencement of such measures, there¬ 
by receiving credit for efforts prior to 
the effective date of the proposed regu¬ 
lations. For other facilities, the base 
date would be October 1, 1975. No action 
plans would be required, as under the 
original plan. Instead, the affected fa¬ 
cilities would be required to file base 
date reports Indicating the above In¬ 
formation. Facilities with 400 or more 
commuters would be required to file this 
report on October 15, 1975; facilities 
with 200 to 399 commuters would be 
required to file on March 1, 1976; facili¬ 
ties with 100 to 199 commuters would 
be required to file on May 31, 1976; and 
facilities with 50 to 99 commuters would 
be required to file on November 30. 
1976. The 25 percent reduction would 
then have to be achieved within six to 
ten months after the date of the base 
date report, depending upon the size of 
the facility. At the end of the Imple¬ 
mentation period, an updating report 
would be due which would Indicate 
whether or not the facility had achieved 
its goal. If the reduction requirement 
has been met by this time, the facility 
need only maintain the ratio of single 
passenger commuter vehicles to overall 
commuters which resulted from the 
original reduction and report periodi- 
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cally on its situation. If the reduction 
requirement has not been met by the 
date of the first updating report, the 
facility would be in violation of the sec¬ 
tion. It must then report on the meas¬ 
ures used in an attempt to achieve the 
goal. It must also give the reasons why 
certain measures specified In the pro¬ 
posed section were not implemented at 
the facility. 

The proposed regulations <f 52.1139) 
would require the Commonwealth to 
have its carpool consulting program 
fully operational in time to assist af¬ 
fected facilities to meet the require¬ 
ments of this proposed regulation. If an 
employer fails to achieve or maintain 
the required reduction, he could be con¬ 
tacted by the Commonwealth. In order 
to avoid duplication of reporting, the 
proposed section contemplates that the 
reports under the section would go di¬ 
rectly to the Secretary of Transporta¬ 
tion and Construction, who has overall 
responsibility for the carpool program. 
Based upon the reports, the Secretary 
could make a determination as to where 
efforts to encourage and assist affected 
facilities could be directed. Instances of 
violation of the regulations would be 
reported to EPA. Prior to commencing 
any enforcement action, both the Sec¬ 
retary and EPA would be required to 
take Into consideration any good faith 
efforts made by a facility to achieve the 
required reduction. 

13. In f 52.1162: A new section pro¬ 
viding for a study of improved bicycle 
facilities and interim construction of 
bicycle routes would be added. 

14. In f 62.1163: A new section would 
provide that the City of Boston, the 
Commonwealth and the Massachusetts 
Port Authority each study alternate 
means of reducing carbon monoxide 
concentrations in the vicinity of the 
Callahan and 8umner Tunnels and make 
recommendations to EPA for Incorpora¬ 
tion into the plan. 

15. In § 52.1164: The Commonwealth 
would be required by this new proposed 
section to review available Information 
on heavily-congested Intersections In 
Waltham and elsewhere Inside the Bos¬ 
ton Intrastate Region and to develop 
programs to be Implemented in time to 
reduce carbon monoxide concentrations 
to meet standards by the May 31. 1977 
deadline. 

Economic Impacts 

Both positive and negative economic 
Impacts on the Region can be expected, 
with a substantial net positive benefit 
due largely to reductions in general air 
pollution-related health costs and in 
automobile use costs to commuter*. 

The most significant economic Impact 
can be expected with Implementation of 
the commuter automobile use reduction 
part of the plan. Table 7 shows the 
vehicle miles traveled (VMT) reductions 
which may be expected with Implementa¬ 
tion of the plan. Table 8 shows the ex¬ 
pected savings in gasoline consumption. 
Note the inclusion of fuel savings from 
the Inspection and maintenance pro¬ 
gram, which would bring about a rise In 
the general level of vehicle fuel efficiency 
REGISTER, VOL 40, NO. 41—FRIDAY. FEBRUARY 


through better maintenance of vehicles. 
Table 9 shows the quantifiable annual 
private cost savings that will be directly 
attributable to the plan, based on 1974 
prices. Not Included In this Table are the 
as yet unmeasured air pollution-related 
health service costs, or tire personal posi¬ 
tive income effect of deferred replace¬ 
ment car buying made possible by sub¬ 
stantial annual mileage reductions. 
Neither, of course, can the non-quantifl- 
ablc, but nonetheless real, benefits of de¬ 
creased morbidity and mortality, in¬ 
creased visual clarity of the atmosphere 
and decreased urban congestion be in¬ 
cluded In this Table. 

The Tables are based on the assump¬ 
tion that 25 percent of current single- 
passenger vehicle commuters will switch 
to carpooling. To the extent that the 
switch is to mass transit instead, cumula¬ 
tive personal cost will be reduced a s com¬ 
pared to the long-term operation and 
maintenance cost of automobile use. 
However, there will be certain offsetting 
Incremental public costs to the mass 
transit system for additional capacity. If 
required. In general, the substitution of 
mass transit use for single passenger 
commuting will produce large real net 
benefits for the Intra-Route 128 area. 

Due to the flexibility available to the 
employer in allocating the single pas¬ 
senger commuting reductions, only a 
short-term minimal adverse effect on the 
work force should result. In the long run, 
insofar as public transportation system 
improvements are Induced by the plan, 
a potentially significant favorable ln- 
dlrect'effect on labor mobility and avail¬ 
ability should exist. For the same reason, 
the long-term Impact on Boston com¬ 
mercial bu sine sses should be favorable. 

Secondary impacts will tend to cancel 
one another. For example, reduced 
gasoline sales and deferred replacement 
car buying could have the secondary 
effect of reducing the Income of those as¬ 
sociated with automobile and gasoline 
sales. On the other hand, the Income of 
those associated with automobile servic¬ 
ing should Increase. Downtown garage 
owners should benefit from the on-street 
parking ban, as some displaced com¬ 
muters choose to garage their automo¬ 
biles. 

In summary, when the economic bene¬ 
fits of decreased health costs from Im¬ 
proved air quality, cost savings from 
automobile-use reduction, and the po¬ 
tential Indirect benefits from Induced 
mass transit improvements are weighed 
against the short-term dislocations and 
Inconveniences associated with switch¬ 
ing transit modes, the net economic im¬ 
pact of the plan cannot be less than 
substantially beneficial. 

Tails 7 ,—-Vehicle mile* travelled (VJfT) 

reduction a* a function of the transporta¬ 
tion control plan 1 

1. Commuter automobile nw reduction; 


A. 25 percent tingle passenger 

vehicle reduction. > 2.278. 000 

B. Student parking <104)50 

VMT/1000 vehicles re¬ 
moved from use). (Datanot 

available). 

2. On-street parking reduction.. * 42, 000 


Total (per day)- 2.820,000 


Not*: Footnote references on page 8870. 
28. 1975 
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Table 8. —Gasoline use reduction as a 
function of the plan 

1. Stationary source 

control. 23.000 gal/day «•>. 

2. VMT reduction,. 183.000 gal/day <«>. 

9. Semi-Annual I Sc 

M program. 61.000 «*. 


Total_ 267. 600 gal/day. 

Annual total. 64.188.200 gal/year '«». 

1 Derived from Boor. Allen. Hamilton. Inc.. 
Report No 8076-075 (EPA Contract No. 68- 
01-2842. 

3 The Book. Allen figure of 84.508 VMT 
reduced was modified based on the assump¬ 
tion that a substantial percentage of dis¬ 
placed parkers would enter garages. 

’In-ground and ln-vehicle tank filling. 
•Assuming an average of 12 ml gal. 
•Assuming an overall 4% Increase In 
engine efficiency. 

• Assuming 240 working days per year. 
Table 8.—Prfixife commuter annual cost sar- 
ings with implementation of the transpor¬ 
tation control plan 1 (In millions of dollars) 


1 Gasoline.. 632.08* 

2 Auto repair and maintenance_ 17. 68 

8. Motor vehicle accidents-- .06* 

4. Tolls—passenger vehicles_ 0.63 

6 Other auto expense___ 6.23 4 


Total____55.88 

1 Figures are based on a daily estimated re¬ 
duction of 2 320 million VMT and 1874 prices. 
All eettmates are derived from Boor, Allen. 
Hamilton. Inc„ Report No. 8075-025 (EPA 
Contract No. 68-01-2842). except for a por¬ 
tion of the gasoline reduction (EPA data) 
and No. 5 taken from Jaca Corp. (EPA Con¬ 
tract No. 68-01-1386), 

* Based on gasoline price of $60. 

* Includes wage losses, medical expenses, 
et al. 

* Insurance. 

Mass Transit and the Transportation 
Control Plan 

Certain strategies in the proposed plan 
would tend to have a stimulating effect 
on mass transit construction and use. 
The proposed commuter vehicle use re¬ 
duction regulation is the prime example 
The required reduction in the use of 
single passenger commuter vehicles will 
•encourage commuters to shift to transit 
use. thereby increasing ridershlp and de¬ 
mand for new facilities. Employers lo¬ 
cated on the MBTA system will be en¬ 
couraged to offer the payroll deduction to 
their employees. Because the cost of 
transit commuting with the pass is lower, 
employees will have an incentive to use 
it for their daily commuting trips. The 
regulations also permit an employer or 
educational institution to satisfy its obli¬ 
gation to reduce single passenger vehicle 
use by a variety of transit-stimulating 
measures such as use of park-and-ride 
facilities to allow commuters to pork in 
remote parking areas and take transit fa¬ 
cilities. instituting staggered hours pro¬ 
grams to permit commuters to take tran¬ 
sit in off-peak periods, posting schedules 
and fees of all transit facilities servicing 
the facility, negotiating with transit offi¬ 
cials for improved service to a facility, 
subsidizing costs of commuter transit use, 
participation in dial-a-ride programs, 
and Instituting shuttle bus service. An¬ 
other regulation requires the Common¬ 
wealth to study major highways leading 
into Boston in order to determine where 


bus service could be improved by open¬ 
ing up express lanes, thus cutting trip 
time for the bus commuter. In addition, 
the proposed bicycle regulation would 
require mass transit authorities to in¬ 
stall secure bicycle storage facilities. This 
would have the effect of cutting down 
auto travel to transit stops and also 
encouraging commuters who use bicycles 
to commute by transit. 

In addition to the planning require¬ 
ments Involved In the express bus lane 
program. EPA Is proposing a regulation 
which would stimulate the Common¬ 
wealth to conduct Its future transit plan¬ 
ning with a view toward the greatest 
possible reductions in vehicle miles 
traveled. The flrst step toward this 
would be an annual report to EPA de¬ 
scribing all mass transit Improvements 
planned or proposed throughout the 
Boston Intrastate Region and the pro¬ 
jected effects of such improvements on 
reducing vehicle miles traveled. 

Parking Management Regulations 

Section 52.1135(d) of the original 
regulations require any permit Issued for 
the construction or modification of a 
new parking facility in the Boston Intra¬ 
state Region to state that "construction 
or modification of such facility will not 
Interfere with the attainment or main¬ 
tenance of applicable Federal air quality 
standards . . ." On August 22. 1974 (39 
FR 30440 1 the Administrator proposed a 
set of changes to f 52.1135(d) which 
would have established procedures for 
meeting permit requirements. These 
changes were also proposed for nearly 
twenty other urban areas having trans¬ 
portation control plans with pre¬ 
construction review and permit require¬ 
ments. Hearings on these proposed regu¬ 
lations were held in all of the affected 
areas except the Boston Intrastate 
Region. The public response to these 
proposed regulations is now being 
analyzed by EPA and final regulations 
arc now being developed. Because EPA 
anticipates that the Anal regulations will 
be ready for publication in the Federal 
Register within one or two months, the 
proposals being published today do not 
include regulations on this subject. 
Rather, EPA will publish proposed park¬ 
ing management regulations for the 
Boston Intrastate Region as soon as 
these regulations are finalized for the 
rest of the affected areas. Notice of a 
public hearing on these parking man¬ 
agement regulations will appear concur¬ 
rently with the notice of proposed 
amendments to f 52.1135(d), 

Notice or Public Hearing 

A public hearing wifi be held on 
March 20 and 21 at the Transportation 
Systems Center of the U.S. Department 
of Transportation. Kendall Square, 
Cambridge. Massachusetts, commencing 
at 10 am. on each day. with an evening 
session commencing at 7 pm. on 
March 20, for the following purposes: 

I. To receive and consider objections 
and arguments respecting the technical 
basis now being considered for calcu¬ 
lating the amounts of hydrocarbons and 
carbon monoxide reductions required to 


attain and maintain primary photo¬ 
chemical oxidant and carbon monoxide 
standards within the Boston Intrastate 
Region and to modify the emission re¬ 
ductions stated in the original trans¬ 
portation control plan for the Boston 
Intrastate Region. 

2. To obtain public comment on vari¬ 
ous proposed amendments to the original 
transportation control plan regulations. 
Including the adoption as part of the 
plan of a regulation providing a proce¬ 
dure for the continuous monitoring of 
progress in air quality improvement and 
for the periodic updating of the con¬ 
trols set forth in the plan as may be 
appropriate in light of the results of 
such monitoring so that the transporta¬ 
tion control restrictions arc neither 
more or less rigorous than actually re¬ 
quired to meet air quality standards. 

3. To obtain public comments on any 
alternate methods for reducing photo¬ 
chemical oxidants and carbon monoxide 
with the Boston Intrastate Region which 
the Administrator could consider prior 
to final rulemaking action on the above 
proposals. 

EPA will consider all comments relat¬ 
ing to the plan which it receives after 
the date of this proposal and before 
April l § 1975. Although EPA has been 
discussing the plan almost continuously 
with interested persons since it was flrst 
promulgated on November 8, 1973, those 
who wish to ensure that their views re¬ 
ceive formal consideration as a part of 
this reproposal and are reflected in any 
record certified for judicial review must 
either testify at the hearings or submit 
written comments during the comment 
period. Persons wishing to give testimony 
at the hearing should contact the Region 
I Office to schedule a time for appearing 
and submit a copy of such testimony prior 
to the hearing, if possible. Persons who 
do not schedule a time for giving testi¬ 
mony may appear at the hearing and 
make a statement as time permits. 

All comments should be addressed to: 

Regional Administrator 
Region I. Bo*ton 

Environmental Protection Agency 
Room 2203 

John F. Kennedy Pectoral Building 
Boston, MA 02203 

with a copy to: 

Assistant Administrator for Air and Want* 

Management (AW-443) 

Environmental Protection Agency 
401 M Street, S.W. 

Washington, D C. 20460 

Availability of Information 

In preparation for the public hearing. 
EPA has prepared a lengthy technical 
support document containing the results 
of its data analysis. In addition, consult¬ 
ants working for EPA have prepared 
separate reports on the following areas: 
(1) economic and social impacts of the 
plan: (2) secondary economic and social 
effects on the proposed commuter auto¬ 
mobile use reductions and: (3) meteoro¬ 
logical effects on the monitoring of pol¬ 
lutants in the Boston area. Such docu¬ 
ments are available for inspection at the 
Regional Office of EPA in Boston. A 
schedule of these documents and fees 
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which will be charged therefor la avail¬ 
able at the Regional Office of EPA in 
Boston. The Agency may waive the fee In 
the case of public agencies and public in¬ 
terest groups having a substantial Inter¬ 
est in the transportation control plan. 
Documents may be ordered by writing to 
the Regional Administrator at the ad¬ 
dress shown above. 

Schedule for Final Regulations 

The Administrator's final promulga¬ 
tion of transportation controls for the 
Boston Intrastate Region will be influ¬ 
enced by the comments and testimony he 
receives, as well as by any further ap- 
provable strategies submitted by the 
Commonwealth as part of the state Im¬ 
plementation plan. These influences and 
the additional analysis of alternative 
strategies that can be made In the time 
between this proposal and final promul¬ 
gation, may lead the Administrator to 
adopt final regulations that differ In Im¬ 
portant ways from this proposal. 

EPA is under court order to promul¬ 
gate final changes to the regulations 
within 30 days following the public hear¬ 
ing and to submit such final regulations 
to the Court of Appeals for the First Cir¬ 
cuit. Thereafter, petitioners in the South 
Terminal case will have ten days in 
which to file written objections to the 
court to the final regulations. The court 
has suspended controls under existing 
88 52.1135, 52.1136. and 52.1144 until 
further order of the court. Therefore, the 
new regulations now being proposed as 
8$ 52.1135 and 52.1161 would not take 
effect unless and until the court so rules 
In its final order. In other respects, the 
changes proposed by this notice, with 
appropriate modifications, will be effec¬ 
tive as noted. This notice of proposed 
rulemaking is issued under the authority 
of sections 1110(c) and 301(a) of the 
Clean Air Act. 

Dated: February 18.1975. 

Russell E. Train, 
Administrator , 

Subpart W—Massachusetts 

1. Section 52.1182 Is revised to read as 
follows: 

§ 52.1128 Transportation nnd land u*r 
controls. 

(a) For purposes of this subpart, the 
definitions herein are applicable. 

(b) Definitions: 

(1) “Register.” as applied to a motor 
vehicle, means the licensing of such 
motor vehicle for general operation on 
public roads or highways by the appro¬ 
priate agency of the Federal Govern¬ 
ment or by the State. 

(2) "Boston Intrastate Region” means 
the Metropolitan Boston Intrastate Air 
Quality Control Region, as defined in 
8 81.19 of this part. 

(3) I Reserved) 

(4) "Freeze area" means that portion 
of the Boston Intrastate Region enclosed 
within the following boundaries: The 
City of Cambridge: that portion of the 
City of Boston from the Charles River 
and the Boston Inner Harbor on north 
and northeast of pier 4 on Northern 


Avenue; by the east side of pier 4 to B 
Street, B Street extension of B Street to 
B Street, B Street, Dorchester Avenue, 
and the Preble Street to Old Colony 
Avenue, then cast to the water, then by 
the water's edge around Columbia Point 
on various courses generally easterly, 
southerly, and westerly to the center of 
the bridge on Morrissey Boulevard, on 
the east and southeast: then due west to 
Freeport Street, Freeport Street, Dor¬ 
chester Avenue. Southeast Expressway, 
Southhampton Street. Reading Street, 
Island Street, Chadwick Street. Carlow 
Street, Albany Street, Hunneman Street. 
MadLson Street. Windsor Street. Cabot 
Street, Ruggles 8trcet, Parker Street, 
Ward Street. Huntington Avenue, Brook- 
linc-Boston municipal boundary. Mount- 
ford 8treet to the Boston University 
Bridge on the southwest and west; and 
the Logon International Airport. Where 
a street or roadway forms a boundary 
the entire right-of-way of the street is 
within the freeze area as defined. 

(5) "Boston proper" means that por¬ 
tion of the City of Boston. Massachu¬ 
setts, contained within the following 
boundaries: The Charles River and Bos¬ 
ton Inner Harbor on the northwest, 
north, and northeast, the Inner Harbor, 
Fort Point Channel, Fitzgerald Express¬ 
way, and the Massachusetts Avenue Ex¬ 
pressway access branch on the east and 
southeast, and Massachusetts Avenue on 
the west. Where a street or roadway 
forms a boundary, the entire right-of- 
way of the street is within the Boston 
proper area as here defined. 

2. Section 52.1134 is revised to read as 
follows: 

§52.1134 Regulation limiting onstreet 
parking by rnmmutrr». 

(a) "On-strcct parking” means park¬ 
ing a motor vehicle on any street, high¬ 
way, or roadway, except for legal stops 
within designated loading zones or areas 
defined for loading purposes, at or be¬ 
fore intersections, as caution, safety and 
emergencies require, whether or not a 
person remains In the vehicle. 

(b) Commencing on or before June 30. 
1974. the Commonwealth of Massachu¬ 
setts. the City of Boston, the City of 
Cambridge, and administrative bodies of 
any of them having Jurisdiction over any 
streets, highways, or roadways within 
the City of Cambridge or Boston proper, 
and the principal officials and adminis¬ 
trative bodies thereof having responsi¬ 
bility over parking on 5uch streets^ high¬ 
ways, or roadways shall adopt all neces¬ 
sary administrative and enforcement 
procedures and regulations to effect a 
prohibition of on-street parking within 
Boston proper between the hours of 7 
a.m. and 9:30 a.m., and within the City 
of Cambridge between the hours of 7 
a.m. and 10 a.m. except Saturdays. Sun¬ 
days and legal holidays. The regulations 
shall state that violation of the prohi¬ 
bition shall be punishable by a fine of not 
less than $15. The City of Boston shall 
at a minimum eliminate 33%% of on¬ 
street parking during the hours speci¬ 
fied by September 30. 1974; 50% by Sep¬ 
tember 30. 1975; 68%% by December 31. 


1975; and 100% by March 1, 1977. The 
City of Cambridge shall at a minimum 
eliminate 33%% of on-street parking 
during the hours specified by Septem¬ 
ber 30. 1974; 66%% by December 31, 
1974, and 100% by January 1, 1976. Any 
other affected entity shall at a minimum 
eliminate 33%% of such parking during 
the hours of 7 ajn. and 10 a.m. by Sep¬ 
tember 30, 1974; 66%% by December 30. 
1974. and 1007c by March 1. 1975. 

(c) The following classes of vehicles 
shall be exempt from the requirements of 
this section, provided that on-street 
parking by such vehicles Is in compliance 
with local and state regulations: 

(1) Vehicles owned by residents of that 
portion of the City of Boston Included 
within Boston proper that are registered 
in Boston and display a resident parking 
sticker for that area issued by the City 
of Boston, in accordance with procedures 
adopted by the City of Boston; 

<2) Vehicles owned by residents of 
Cambridge that are registered In and 
parked within Cambridge and bear an 
appropriate parking sticker issued by the 
City of Cambridge; 

<3) Vehicles owned and operated by 
handicapped persons with HP license 
plates; and 

(4) Vehicles registered as "commercial 
vehicles” by the Commonwealth of Mas¬ 
sachusetts and displaying appropriate li¬ 
cense plates. 

(d) On or before June 30. 1974, no 
owner or operator of a motor vehicle 
shall pork, or permit the on-street park¬ 
ing of, said vehicle within the City of 
Cambridge or Boston proper except in 
conformity with the provisions of this 
section and the measures implementing 
it. 

(e> The Governor of the Common¬ 
wealth of Massachusetts, and the chief 
executive of any other governmental en¬ 
tity on which obligations are Imposed by 
paragraph (b) of this section, shall, on 
or before April 15. 1975, submit to the 
Administrator for his approval a de¬ 
tailed statement of the legal and ad¬ 
ministrative steps selected to effect the 
prohibition provided for In paragraphs 
(b) and (d) of this section, and a sched¬ 
ule of implementation consistent with 
the requirements of this section. Such 
schedule shall include as a minimum the 
following: 

(1) Designation of one or more agen¬ 
cies responsible for the administration 
and enforcement of the program. 

(2) The procedures by which the des¬ 
ignated agency will enforce the prohibi¬ 
tion provided for in paragraphs (b) and 
<d) of tills section. 

(3) The procedures by which vehicles 
exempt from the requirements of this 
section will be marked. 

3. Section 52.1135 is revised to read as 
follow’s: 

§ 52.1135 Regulation for parking frmr. 

<a> Definitions: 

(1) The phrase "to commence con¬ 
struction" means to engage In a continu¬ 
ous program of on-slte construction in¬ 
cluding site clearance, grading, dredging, 
or land filling specifically designated for 
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a parking facility in preparation for the 
fabrication, erection, or installation of 
the building component* of the facility. 
For the purpose of tills paragraph. In¬ 
terruptions resulting from acts of God. 
strikes, litigation, or other matters be¬ 
yond the control of the owner shall be 
disregarded in determining whether a 
construction or modification program is 
continuous, 

(2) The phrase “to commence modifi¬ 
cation'* means to engage in a continuous 
program of on-site modifications includ¬ 
ing site clearance, grading, dredging, or 
land filling in preparation for a specific 
modification of the parking facility. 

<S> The phrase "commercial parking 
space” means a space used for parking a 
vehicle in a commercial parking facility. 

(4) lReserved 1 

<5> “Commercial parking facility" 

(also called “facility") means any lot, 
garage, building or structure, or combi¬ 
nation or portion thereof, on or in which 
motor vehicles are temporarily parked 
for a fee. excluding <i> a parking facility 
the use of which is limited exclusively to 
residents (and guests) of a residential 
building or group cxf buildings under com¬ 
mon control, and <11) parking on public 
streets. 

(6) "Freese" means to maintain at all 
times after October 15. 1073, the total 
quantity of commercial parking spaces 
available for use at the same amounts as 
were available for use prior to said date; 
provided, that such quantity may be in¬ 
creased by spaces the construction of 
which commenced prior to October 15. 
1973; provided, further, that such addi¬ 
tional spaces do not result in an increase 
of more than 10 percent in the total 
commercial parking spaces available for 
use on October 15. 1973. in any munici¬ 
pality within the freeze area or at Logan 
Airport. For purposes of the last claus e of 
the previous sentence, the 10 percent 
limit shall apply to each municipally and 
Logan Airport separately. 

<7> —(12) (Reserved! 

(b) (Reserved! 

<c) There is hereby established a 
freeze, as defined by paragraph (a) (6) 
of this section on the availability of com¬ 
mercial parking facilities in the freeze 
area effective October 15. 1973. In the 
event construction commenced prior to 
October 15, 1973, exceeds 10 percent 
limit prescribed by paragraph (a) (6) of 
this section, in any municipality or at 
Logan Airport; then the Commonwealth 
of Massachusetts shall immediately take 
all necessary steps to assure that the 
available commercial spaces within such 
municipality or at Logan Airport shall be 
reduced to comply with the freeae. 

(d) (Reserved! 

(e) After August 15. 1973. no person 
shall commence construction of any com¬ 
mercial parking facility or modification 
of any existing such facility in the freeze 

area unless and until he has obtained 
from the Administrator or from an 
agency approved by the Administrator 
a permit stating that construction or 
modification of such faculty will be In 
compliance with the parking freeze 
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established by paragraph (b) of this 
section. This paragraph shall not apply 
to any propoeed parking facility for 
which a general construction contract 
was finally executed by all appropriate 
parties on or before August 15,1973. 

<f) In order for any agency to be ap¬ 
proved by the Administrator for purposes 
of issuing permits pursuant to paragraph 
(c of this section, such agency shall 
demonstrate to the satisfaction of the 
Administrator that; 

<1) Requirements for permit applica¬ 
tion and issuance have been established. 
Such requirements shall include but not 
be limited to a condition that before a 
permit may be Issued the following find¬ 
ings of fact or factually supported pro¬ 
jections must be made: 

(1) The location of the facility. 

(il) The total motor vehicle capacity 
before and after the proposed con¬ 
struction or modification of the facility’, 
(ill) (Reserved) 

(iv) (Reserved! 

<v) (Reserved) 

(2) Criteria for issuance of permits 
have been established and published. 
Such criteria shall include, but not be 
limited to: 

U) Full consideration of all facts con¬ 
tained in the application. 

(li> Provisions that no permit will be 
issued If construction or modification of 
the facility will not comply with the re¬ 
quirements of paragraph (c) of this 
section. 

Oil) (Reserved! 

(3) Agency procedures provide that 
<lv) (Reserved! 

no permit for the construction or modi¬ 
fication of a facility covered by this sec¬ 
tion shall be issued without notice and 
opportunity for public hearing. The pub¬ 
lic hearing may be of a legislative type; 
the notice shall conform to the require¬ 
ments of 40 CFR 51.4(b); and the agency 
rules of procedures may provide that if 
no notice of Intent to participate In the 
hearing Is received from any member of 
the public (other than the applicant) 
prior to 7 days before the scheduled hear¬ 
ing date, no hearing need be held. If 
notice of intent to participate is required, 
the fact shall be noted prominently In the 
required hearing notice. 

(g) (Reserved! 

(h) (Reserved! 

U> (Reserved! 

(J) (Reserved! 

(k) (Reserved! 

Q) [Reserved! 

§52.1)36 (RcMTvrdl 

4. Section 52J136 Is hereby revoked 
and reserved. 

5. Section 52.1138 is hereby revised \o 
read as follows; 

§ 52.11X8 Regulation for computer car- 
pool mulching. 

(a) “Carpool matching" means assem¬ 
bling lists of commuters with similar 
dally travel patterns and providing a 
mechanism by which persons on such 
lists may bt put in contact with each 
other for the purpose of forming 
carports. 


(b) ThU section is applicable in the 
Boston Intrastate Region. 

(c) The Governor of the Common¬ 
wealth of Massachusetts or a properly 
authorized department of the executive 
branch thereof shall establish a program 
for encouraging employees and educa¬ 
tional institution* to set up carport 
matching programs within facilities un¬ 
der their control The program shall pro¬ 
vide for: 

(1) The distribution to each employer 
or educational facility subject to f 52.1161 
by June 30, 1975. of a manual adequately 
showing how to establish and maintain 
a car pool program; 

(2) A computer program available by 
June 30. 1975. to any such employer or 
educational institution or group for the 
purpose of carport matching by use of 
such computer program; 

(3) Processing by the Commonwealth 
by June 30. 1975. of any set of properly 
prepared computer cards for 400 or more 
commuters submitted by any such em¬ 
ployer or educational institution; 

<4> Distributing the results of any 
computer carpool matching to the person 
or persons who submitted the unproc¬ 
essed cards; 

W Full-time guidance and technical 
consulting to the affected facilities avail¬ 
able by June 30,1975, In order to Initiate 
and maintain the carpooling program. 

€. In 4 52.1139, paragraph (1) Is 
amended to read as follows; 

§52.1130 Prrfcrcntinl bvt»/rarj>ool 
Irrrrtrm-nt. 

• • • • • 

U) The Commonwealth shall, by De¬ 
cember 31. 1975, perform and complete 
feasibility studies for submission to the 
Administrator on the following meas¬ 
ures: 

(1) A north/south bus lane system 
through Boston proper with Washington 
8treet utilized in one direction; 

(2) Alternative mechanisms for bus/ 
carport preferential treatment on the 
Southeast Expressway. Central Artery, 
Interstate Route 1-93, U.S. C-l. U.S. 
Route 1. including but not limited to: 

U) Exclusive bus carpool lanes, In¬ 
cluding WTong way bus carpool lane; 

(11) A ramp metering system for pref¬ 
erential access given to buses and car- 
pools: and 

(ill) A regulation restricting the down¬ 
town on and off ramps for use by buses 
and carports only during commuting 
hours (off ramps between 8:30 a.m. and 
9:30 n.m nnd on ramps between 3:30 
p.m. and 0:30 pm .). 

§ 52.1111 (Amended J 

7. Section 52.1141 Is hereby amended 
by changing the date In paragraph <c) 
from January 1, 1970 to May 31. 1977; 
by changing the date in paragraph <d> 
from January 1, 1974 to October l, 1976; 
by changing the date in paragraph (d) 
(1) from August 4. 1974 to November 1, 
1976; by changing the date in paragraph 

(d) (2) from January 1, 1975 to January 
1. 1977; by changing the date In para- 
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graph (d)(3) from January 1, 1976 to 
May 31. 1977; by changing the date in 
paragraph (e) from January’ 1, 1976 to 
May 31, 1977; and by changing the date 
in paragraph (f) from April 1. 1974 to 
November 1,1976. 

§ 52.1112 lAmended) 

8. Section 52.1142 is hereby amended 
by changing the date in paragraph (c) 
from August 1, 1976 to May 31, 1977; by 
changing the date in paragraph (d) from 
January 1. 1974 to October 1. 1976; by 
changing the date in paragraph (d)(1) 
from January 1. 1975 to November 1. 
1976; by changing the date in paragraph 
(d) (2) from August 1, 1975 to January 1. 
1977; by changing the date in paragraph 
(d)(3) from August 1, 1976 to May 31. 
1977; by changing the date in paragraph 
<e) from August 1. 1976 to May 31, 1977; 
by changing the date in paragraph <f) 
from April 1, 1974 to November 1, 1976. 

$52.1143 (Ro*ervrd) 

9. Section 52.1143 is hereby revoked 
and reserved. 

10. Section 52.1145 Is amended by 
amending subparagraphs (j) (4) (iv) and 
(J)(5)(iv) and by adding a new sub- 
paragraph (J) (7) and by adding a new 
paragraph (k) as follows: 

s 52.1145 Regulation on organic «olvcnt 
a«f. 

• • • • • 

(])••• 

(4) • • • 

(iv) The organic solvent or any ma¬ 
terial containing organic solvent does not 
come into contact with flame. Tills last 
stipulation applies only for those articles, 
machines. equipment, or other contriv¬ 
ances that are constructed or modified 
after November 8. 1973. 

• • • • • 

(5) • • • 

(iv) The organic solvent or any ma¬ 
terial containing organic solvent does not 
come into contact with flame. This last 
stipulation applies only for those articles, 
machines, equipment or other contriv¬ 
ances that are constructed or modified 
after November 8, 1973. 

• • • • • 

(7) An article, machine, equipment or 
other contrivance described in para¬ 
graphs (c), (d). (e), or (g) of this section 
used exclusively for chemical or physical 
analyses provided that— 

(i) The exemption is approved in writ¬ 
ing by the Governor or his designee. 

(ii) The operator of said article, ma¬ 
chine, equipment or contrivance is not an 
Integral part of the production process. 

(Ill) The emissions from said article, 
machine, equipment or other contrivance 
shall not emit more than 800 lbs. in any 
calendar month. 

(k) Effective May 31. 1977. no person 
shall cause, suffer, allow or permit the 
discharge into the atmosphere of more 
than 3,000 lbs. of organic material in any 
one day. nor more than 450 lbs. in any 
one hour from any facility unless said 
discharge has been reduced by installa¬ 


tion of abatement controls by at least 
85 percent. Emissions of organic ma¬ 
terials into the atmosphere resulting 
from air or heated drying of products 
for the first 12 hours after their removal 
from any article, machine, equipment, 
or contrivance used for employing or ap¬ 
plying any organic material shall be In¬ 
cluded in determining compliance with 
this section. Emissions resulting from 
baking, heat-curing or heat polymerizing 
as described in paragraph (c) of this 
section shall be excluded from any de¬ 
termination of compliance with this sec¬ 
tion. 

11. Section 52.1160 is revised to read as 
follows: 

§ 52.1160 Monitoring report*. 

(a) V A11 definitions are as used in 40 
CFR 51.19. 

(b) This regulation is applicable in the 
Boston Intrastate Region. 

<c) The Commonwealth of Massachu¬ 
setts or an agency designated by the 
Commonwealth and approved by the Ad¬ 
ministrator, shall monitor the emission 
reduction occurring as a result of all ret¬ 
rofitted devices and inspection and 
maintenance programs required under 
19 52.1140 through 52.1143, and as a re¬ 
sult of the commuter automobile use re¬ 
ductions required by 152.1161 and the 
reductions required by $9 52.1163 and 
52.1164. 

(d> (Reserved) 

(e) 1 Reserved) 

(X) I Reserved) 

(g) (Reserved) 

(h) (Reserved) 

(I) The Common weal til of Massachu¬ 
setts shall review its existing air quality 
monitoring program and modify it as 
necessary so as to provide an adequate 
basis for the annual review by the Ad¬ 
ministrator required under paragraph 
(n> of this section. At a minimum the 
Commonwealth shall review the number 
and placement of monitoring stations, 
the types of pollutants and meteorologi¬ 
cal parameters measured, and shall de¬ 
vise a comprehensive quality assurance 
program for all phases of the monitoring 
program. 

(J) The Commonwealth of Massachu¬ 
setts shall review its existing traffic 
monitoring program and modify it as 
necessary so as to provide reliable infor¬ 
mation about vehicle miles traveled and 
traffic patterns in all critical areas, and 
shifts In traffic patterns and vehicle miles 
traveled so as to better correlate traffic 
data with air quality measurements. 
Vehicle miles traveled Information shall 
be based on representative traffic counts 
taken within the Region and shall be 
correlated with each applicable control 
measure designated in this plan. 

(k) No later than October 1. 1975 the 
Governor or his designee shall submit a 
report to the Regional Administrator 
containing detailed Information demon¬ 
strating compliance with paragraphs 

(c), (i) and (j) of this section. The in¬ 
formation contained in this report shall 
include as a minimum: 

(l) The administrative process to be 
used and the agency or agencies respon¬ 


sible for conduction, overseeing and 
maintaining the monitoring programs in 
paragraphs (c>. <i> and (j) of this 
section: 

(2) A description of the revised 
ambient air monitoring network, equip¬ 
ment operating and data reporting pro¬ 
cedures, and quality assurance programs 
to be used to insure the routine collec¬ 
tion of valid, reliable and representative 
air quality data; 

(3) A description of the revised traf¬ 
fic monitoring program: and 

(4) All other information necessary to 
describe the methods to be used to col¬ 
lect the required data. 

(l) The Governor or his designee shall 
submit a report to the Regional Admin¬ 
istrator annually, beginning on Febru¬ 
ary 15. 1976, and containing the results 
of the monitoring program approved In 
paragraph (k) of this section. This re¬ 
port shall Include at a minimum appro¬ 
priate air quality and meteorological 
data, average vehicle miles traveled data, 
an appropriate analysis of the data base, 
and summary information on commuter 
automobile use reductions as required by 
9 52.1161 of this subpart. 

This report shall be submited In a 
form acceptable to the Regional Admin¬ 
istrator. In addition all air quality data 
will be submited quarterly to the Ad¬ 
ministrator by the Commonwealth as 
required by 40 CFR 51.7. 

(m) Monitoring, quality assurance 
programs, reporting and other proce¬ 
dures and methodologies required by this 
section shall be subject to the approval 
of the Regional Administrator. 

<n> Upon receipt of the annual report 
required by paragraph (g) of this section 
the Regional Administrator shall analyze 
it and determine whether the emission 
reduction Is In substantial conformity 
with the projections which formed the 
technical basis for the promulgation of 
transportation controls for the Boston 
Intrastate Region. If the Administrator 
determines that the emission reductions 
are substantially less than or arc sub¬ 
stantially in excess of those required to 
meet air quality standards, the Admin¬ 
istrator shall, after adequate public no¬ 
tice and public hearing, amend the regu¬ 
lations In such transportation control 
plan so as to avoid substantially imple¬ 
menting a plan which is either substan¬ 
tially more or substantially less rigorous 
than that required to meet ambient air 
quality standards. 

(o) On or before February 15, 1976. 
and on each succeeding February 15 
thereafter the Governor of Massachu¬ 
setts or his designee shall submit to tho 
Administrator a report listing each proj¬ 
ect for expanding or improving mass 
transit facilities which Is then under 
construction or is being proposed to be 
constructed within the Boston Intrastate 
Region, together with a listing of the 
reductions in vehicle miles <1) estimated 
to result from such project and (il) esti¬ 
mated to result from all projects as an 
aggregate. 

12. A new 9 52.1161 Is added as follows; 
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§52.1161 Inornlivc* for Reduction in 
Single P««»rn(ffP G»imnulrf Vehicle 
IW. 

(a) Definitions. (D ‘‘Employer” means 
any person or entity controlling an em¬ 
ployment facility located in the Boston 
Intrastate Region employing 50 or more 
employees at any time during a calendar 
year. 

(2) “Educational institution** means 
any person or entity controlling an edu¬ 
cational facility offering secondary level 
or higher training including vocational 
training located in the Boston Intra¬ 
state Region which has 250 or more em¬ 
ployees and students at any time during 
the academic year. 

t3 1 “Employee” means a person who 
performs work for on employer on a full 
time, part time or seasonal basis for com¬ 
pensation. 

(4) “Student” means any full time or 
part time day student who commutes to 
classes. 

(5) “Commuter” means both an “em¬ 
ployee** and a “student". 

<6) “Single passenger commuter vehi¬ 
cle" means a motor-driven vehicle with 
four or more wheels with capacity for a 
driver plus one or more passengers which 
is used by a commuter traveling alone to 
work or classes and is not required to be 
used in the course of his employment or 
studies. 

(7) “Base date” means the date set 
forth in paragraph <d) of this section as 
of which the base number of single pas¬ 
senger commuter vehicles at a particular 
commuter attracting facility must be 
determined. 

(8) “The Secretary” means the Sec¬ 
retary of Transportation and Construc¬ 
tion of the Commonwealth of Massa¬ 
chusetts. 

(b) On or before the applicable re¬ 
porting date set forth in paragraph (d> 
of this section, each employer and edu¬ 
cational Institution shall reduce the 
number of single passenger commuter 
vehicles customarily arriving at such 
facility as of its base date by 25 percent. 
Such employer or educational Institution 
shall thereafter maintain the ratio of 
alngle-passenger commuter vehicles to 
total commuters customarily arriving at 
Its facility at or below the ratio which it 
would achieve by meeting the required 
reduction. 

(c> On or within 10 days before the 
dates set forth in paragraph (d> of this 
section, each employer and educational 
institution shall submit to the Secretary, 
a report containing the following infor¬ 
mation: 

(1) The number of commuters who 
take any means of transportation to such 
facility as of its base date (and as of a 
date within 30 days of the date of such 
report); 

<2> The number of single passenger 
commuter vehicles customarily used by 
commuters to the facility as of the base 
date (and as of a date within 30 days of 
the date of such report): and 

f8> The total number of commuter 
vehicles customarily used by commuters 


to the facility as of the base date (and 
as of a date within 30 days of the date of 
such report*. 

(d> The base date for all facilities 
shall be October l, 1975. except that, 
where a facility can establish to the 
satisfaction of the Secretary that such 
facility had commenced measures to re¬ 
duce tho number of single passenger 
commuter vehicles customarily arriving 
dally at an earlier date, beginning 
November 8.1973. the Secretary may ap¬ 
prove the use of such earlier date os the 
base date for such facility. An employer 
or educational institution shall deter¬ 
mine whether or not it Is subject to a 
reporting requirement and the schedule 
to be used in filing reports by reference 
to the number of commuters which It 
reasonably anticipates it will have com¬ 
ing to its facility at the date the base date 
report is due. The reports required under 
paragraph (c) of this section shall be 
filed according to the following schedule: 

(1) For a factiity with 400 or more 
commuters, a base date report shall be 
due on October 15.1975; 

(2) For a faculty with 200 to 399 com¬ 
muters. a base date report shall be due 
on March 1,1976: 

(3) For a facility with 100 to 199 com¬ 
muters. a base date report shall be due 
on May 31.1976: 

(4) For a facility with 50 to 99 com¬ 
muters, a base date report shall be due 
on November 30,1976. 

(e) By each of the applicable dates set 
forth in paragraph (f) below, each em¬ 
ployer and educational institution shall 
submit to the Secretary a report contain¬ 
ing the information called for in para¬ 
graph <e) of this section. 

(f) Each affected employer and educa¬ 
tional Institution regardless of size shall 
periodically update Its base date report, 
the first such periodic report shall be 
due on the next succeeding December 31 
or June 30 after the base date report, 
whichever Is later; and each successive 
six months thereafter on June 30 or De¬ 
cember 31 until June 30. 1978. and every 
year thereafter on June 30. 

(g) Where the total number of com¬ 
muters to a particular facility is changed 
due to fluctuation in employment or en¬ 
rollment between the base date and the 
date of any report under paragraphs (c) 
or (d) of this section, such fact shall be 
reported at the time of the submission 
of such report. The employer or educa¬ 
tional institution having such a change 
shall be required to attain and maintain 
the same ratio of single passenger com¬ 
muter vehicles to total commuters as was 
necessary to achieve the reduction re¬ 
quired under paragraph <b> of this sec¬ 
tion. 

(h) In lieu of accomplishing a 25 per¬ 
cent reduction in single passenger com¬ 
muter vehicles arriving at a particular 
facility, an employer or educational insti¬ 
tution may elect to demonstrate to the 
Secretary that it has accomplished a 25 
percent reduction in the number of ve¬ 
hicle miles traveled to Its facility by its 
commuters. Any employer or educational 
institution electing to use this option 


shall report the total of its vehicle miles 
traveled as of its base date In the base 
date report required under paragraph 
<c> of tills section and shall thereafter 
update such total on its periodic reports. 

(1) If an employer or educational In¬ 
stitution does not meet and thereafter 
at all times maintain the reduction re¬ 
quired under paragraphs (b> and (g) of 
this section. In connection with each re¬ 
port under paragraphs (d> or <c> of this 
section, it shall submit a complete de¬ 
scription of all measures which it has 
applied to achieve and maintain the re¬ 
duction; it shall further describe the 
consideration given to each of the fol¬ 
lowing measures which It has not ap¬ 
plied and the reasons for not applying 
such measure: 

il) Conducting a carpool program 
(either alone or in cooperation with 
neighboring faculties) which 

(A) Matches the names, addresses, 
and work and home telephone numbers 
of all commuters to a faculty or group of 
neighboring facilities so that persons 
with similar daily travel patterns are in¬ 
formed of each other for the purpose 
of forming carpools; 

<B> Publicizes the advantages of car- 
pooUng. both In terms of savings of fuel 
and money, and any Incentives In effect 
at the facility; and 

(C> Creates Incentives for carpool for¬ 
mation by providing persons who carpool 
with first caU on available parking spaces 
or spaces which are closest to entrances 
to the facility. 

(2) Participation in the payroll deduc¬ 
tion pass program made available by the 
Massachusetts Bay Transportation Au¬ 
thority. if any commuter to the faculty 
uses the mass transit facilities of such 
Authority as part of his daily commut¬ 
ing trip; 

(3) Posting in a conspicuous place or 
places of the schedules, rate schedules, 
rate structure, and route of every bus. 
subway or rail facility which serves the 
facility: 

(4) Publicizing Any applicable on¬ 
street parking restriction and the pen¬ 
alty for violation which affects areas be¬ 
ing used for parking by commuters to 
the faculty; 

(5) Staggered or flexible working 
hours: 

<6> Incentives for bicycle commuting, 
such as secure locking facilities, removal 
of restrictive rules against bicycle usage 
at the faculty and providing shower fa¬ 
culties: 

(7> Negotiations with authorities in 
charge of rail or bus lines serving the 
facility for Improved service to the facil¬ 
ity: 

(8) Establishment of park and ride 
faculties where commuters can park their 
vehicles In a remote area and carpool. 
vanpool or take transit services to the 
faculty; 

(9) Subsidizing the costs of carpool or 
transit trips by commuters to the facil¬ 
ity: 

(10* Establishment of shuttle bus 
service from coUection points (such as 
mass transit stops) to the facility; 
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(11) Participation In dial-a-ride pro¬ 
grams; and 

(12) Establishment of vanpool pro¬ 
grams whereby van-type chicles arc 
purchased or leased and made available 
to commuters who pay for the cost of 
their purchase and use. 

In addition, it shall submit a descrip¬ 
tion of all measures which It intends to 
take to meet the requirements of para¬ 
graphs (b) and (g> of this section And 
shall Implement the measures so de¬ 
scribed as expeditiously as practicable. 

<J) The Secretary shall report to the 
Administrator any person who fails to 
comply with this section and shall upon 
request by the Administrator, forward 
copies of all reports, correspondence and 
other documents pertaining to such in¬ 
stance of noncompllnnce togetlicr with a 
description of any enforcement action 
taken by the Commonwealth in connec¬ 
tion with the matter. 

(k) Prior to taking any enforcement 
action against any employer or educa¬ 
tional institution for failure to meet the 
requirements of paragraphs <b> and (g) 
of tills section, the Secretary* or Adminis¬ 
trator shall examine the report sub¬ 
mitted pursuant to paragraph (i) of this 
section and take into consideration 
whether or not the employer or educa¬ 
tional institution has acted in good faith 
In attempting to meet the requirements 
of said paragraphs. 

13. A new | 52.1162 Is hereby added as 
follows: 

§ 52.1162 Regulation for tlicyelc IV. 

(a) Definitions. (1) “Bicycle” means 
a two-wheel nonmotor-powered vehicle. 

(2) “Bike path” means a route tor the 
exclusive use of bicycles separated by 
grade or other physical barrier from mo¬ 
tor traffic. 

(3) “Bike lane” means a lane on a 
street restricted to bicy cles and so desig¬ 
nated by means of painted lanes, pave¬ 
ment coloring or other appropriate 
markings. A “peak hour” bike lane means 
a bike lane effective only during times 
of heaviest auto commuter traffic. 

(4> “Bike route” means a route in 
which bicycles share road space with 
motorized vehicles. 

<5> “Bikeway” means bike paths, bike 
lanes and bike routes. 

(6) “Bicycle parking facility” means 
any facility for the temporary storage of 
bicycles which allows the frame and both 
wheels of the bicycle to be locked so as 
to minimize the risk of theft and van¬ 
dalism. 

<7> “Parking facility” means a lot, 
garage, building, or portion thereof, in 
or of which motor vehicles are tempo¬ 
rarily parked. 

(8> “Parking space” means the area 
allocated by a parking facility for the 
temporary storage of one automobile. 

(9) “MBTA” means the Massachusetts 
Bay Transportation Authority. 

(b) Application . This section shall be 
applicable In the Boston Intrastate Re¬ 
gion. 

(c) Study. The Commonwealth of 
Massachusetts, according to the schedule 


set forth In paragraph (d) of this sec¬ 
tion, shall conduct a comprehensive 
study of. and in that study recommend, 
the establishment of permanent blke- 
wnys and related facilities within the 
area described In paragraph (b) of this 
section. The study shall consider or in¬ 
clude at least the following elements: 

U) The physical design for bikeways, 
intersections involving bikeways, and 
means of bicycle link-ups with other 
modes of transportation: 

(2) The location of bikeways, includ¬ 
ing means of avoiding or ameliorating 
high accident or pollution locations as 
well as means of providing intersection 
safety generally: 

(3> The location of bicycle parking 
facilities, including bus stops; 

<4 > The rules of the road for bicyclists, 
and to the extent that present rules must 
be modified because of bikeways, new 
rules of the road for motorists. Also the 
feasibility of mandatory adult bicycle 
registration to minimize theft and in¬ 
crease recovery of stolen bicycles; 

«5> Bicycle safety education for bicy¬ 
clists, motorists, students, street main¬ 
tenance personnel and policemen, 
including requiring bicycle safety prin¬ 
ciples and safe street riding skills to be 
taught in high school automobile drivers 
education programs; 

(6 > Methods for publicizing bicycles or 
bicycles plus mass transit as alternatives 
to automobile transportation, including 
the preparation, perhaps in conjunction 
with bicentennial efforts, of a master 
Boston area transit map. indicating the 
kind, extent and location of bicycle facili¬ 
ties. public baths, showers, toilet facili¬ 
ties. water fountains, as well as routes 
and stops for MBTA, common carriers 
nnd private bus lines, such map to be 
distributed by the Registry of Motor 
Vehicles with each automobile new regis¬ 
tration and automobile registration 
renewal; 

(7) Requiring or providing incentives 
for common carriers and mass transit 
carriers, especially the Blue Line of the 
MBTA. to provide bicycle parking facili¬ 
ties at their respective terminals and sta¬ 
tions and bicycle carrying facilities on 
their respective vehicles. 

(8> The creation of roadway zones in 
which all vehicles, except mass transit, 
emergency and service vehicles, and 
bicycles, would be excluded; 

(9) Requiring or providing incentives 
for office buildings and employers to in¬ 
stall and to provide free shower and 
locker facilities for cyclists; 

(10) A bicycle user and potential user 
survey, which shall at a minimum deter¬ 
mine; 

ii> For present bicycle riders, the 
origin, destination, frequency, travel 
time, distance and purpose of bicycle 
trips; 

(11) In high density employment areas, 
the present modes of transportation of 
employees and the potential modes of 
transportation, including the numbers 
of employees who would use a bicycle for 
a significant portion of their commuting 
transportation were suitable facilities 
available to them. Tills section of the 


study shall seek to ascertain the size of 
the working population that would move 
from automobiles to mass transit and 
bicycles or bicycles alone as a significant 
form of transportation. It shall also seek 
to ascertain what bicycle facilities or mix 
thereof would produce the greatest con¬ 
version from auto use; 

Oil) High air CO pollution and bicycle 
accident locations, as well as cases of 
bicycle accidents; 

(11) The special problems related to 
the design and incorporation In the bike¬ 
way network described in paragraph (f) 
of this section of feeder bikeways to 
bridges, on-bridge bikeways, feeder bike¬ 
ways to MBTA and railroad stations, 
feeder bikeway’s to fringe parking areas, 
and bicycle passage through rotaries and 
squares: 

(12) The conversion of railroad beds, 
power lines, flood control ch ann els or 
similar corridors to bikepaths; 

(13) Removing barriers to employees 
bringing their bicycles Into their 
offices; 

(14) Removal or alteration of drain 
grates with bars so placed as to catch 
bicycle wheels; 

(15) Bicycle rentals at appropriate 
locations; and 

(16) The interim bicycle facilities and 
requirements set out in paragraph if) of 
this section. 

In conducting the study, opportunity 
shall be given for public comments and 
suggestions. Input shall also be solicited 
from state, regional and local planning 
staffs, state, regional and local agencies, 
bicycle organizations and other inter¬ 
ested groups and be related to compre¬ 
hensive transportation planning for the 
area designated in paragraph (b) of this 
section. The study* shall recommend as 
large a network of facilities as is prac¬ 
ticable within the area described in para¬ 
graph (b) of this section and shall rec¬ 
ommend physical designs for said facil¬ 
ities. The network shall contain at least 
180 miles of bikeways. 

(d> The Commonwealth of Massachu¬ 
setts shall submit to the Administrator 
no later than October 1. 1975, a detailed 
compliance schedule showing the steps 
that will be token to carry out the study 
required by paragraph (c) of this sec¬ 
tion. The compliance schedule shall at 
a minimum include: 

(1) Designation of the agency respon¬ 
sible for conducting the study': 

(2) A date for initiation of the study, 
which date shall be no later than Octo¬ 
ber 1.1975; 

<3) A date for completion of the study, 
and submittal thereof to the Administra¬ 
tor. which date shall be no later than 
June 30.1976; and 

(4) A schedule for compliance for es¬ 
tablishing permanent bicycle facilities 
required by paragraph <h) of this section. 

(e) On or before September 1. 1976, 
the Administrator shall submit to the 
Commonwealth or Massachusetts his re¬ 
sponse to the study required by para¬ 
graph (c) of this section, and shall, in 
that response, either approve the facility 
location and designs and other require¬ 
ments as well as the proposed com pi i- 
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ance schedule for permanent faculties 
recommended In the study, or shall des¬ 
ignate alternative and/or additional 
facility locations and designs and other 
requirements as well as modify the pro¬ 
posed compliance schedule for perma¬ 
nent facilities. 

(f) Interim Bicycle Facilities. <1> The 
Commonwealth of Massachusetts and 
such municipalities and authorities, in¬ 
cluding but not limited to the Mctro- 
politan District Commission, the MBTA, 
City of Boston, the City of Somerville, 
the City of Cambridge, the Town of 
Brookline, the Massachusetts Turnpike 
Authority, the Massachusetts Port Au¬ 
thority, the Boston Redevelopment Au¬ 
thority, as are necessary, shall establish, 
according to the compliance schedule re¬ 
quired by paragraph (g) of this section, 
the following bicycle facilities: (The 
Commonwealth shall coordinate the im¬ 
plementation of these requirements 
among the affected Jurisdictions.) 

(1) A network of bikeways linking res¬ 
idential areas, employment, educational, 
and commercial centers in accordance 
with the following requirements: 

(A) The network shall be designed to 
provide means of safe bicycle travel 
along selected corridors. Including but 
not limited to the following: 

(1) Central Square, Cambridge to 
Boston University: 

(2) Harvard Square, Cambridge to 
Union Square. Ailston; 

(3) Union Square, Somerville to Cen¬ 
tral Square, Cambridge: 

(4) Union Square, Ailston to Govern¬ 
ment Center; 

(5) Harvard 8quare. Cambridge to 
Government Center; 

(6) Brookline Village to Government 
Center; 

(7) Boston University to Longwood 
Avenue Hospital Zone; 

(S) Egleston Square to Government 
Center; 

(9) Columbus Park to Boston Com¬ 
mon; 

(10) L Street Beach to Government 
Center; 

ill) Powder House Circle, 8omer\111e 
to Harvard Square; 

(12) Everett to Government Center; 

(13) Porter Square, Cambridge to Co¬ 
lumbus Park, Bdston; 

(14) Cleveland Circle to Government 
Center; 

(15) Maverick Square, East Boston to 
Porter Square, Cambridge to Govern¬ 
ment Center; 

(16) Harvard Square. Cambridge to 
Boston City Hospital; and 

(17) Charlestown. Longfellow, Har¬ 
vard. Boston University. River Street, 
Western Avenue, Anderson. Summer 
Street and Broadway Bridges. 

<B> The network shall be designed to 
provide as direct, safe and flat continu¬ 
ous bikeways as possible consistent with 
the following additional criteria: 

(1) bike pa tits are preferable to bike 
routes and bike lanes; 

(2) bike routes are preferable to bike 
lanes so long as low motor vehicle volume 
side streets are used; 


(3) bike lanes are preferable to bike 
routes where high motor vehicle volume 
streets are used; 

(4) twenty-four hour bike lanes are 
preferable to peak hour bike lanes. 

(C) Each bikeway shall at a mini¬ 
mum: 

(1) Be clearly marked at reasonable 
intervals indicating the corridor being 
serviced; 

(2) Be clearly marked at each Inter¬ 
section that the bikeway is for exclu¬ 
sive bicycle use or shared use with motor 
vehicles; 

<3) Be clear of obstructions and 
hazards such as drain grates with bars 
so placed as to catch bicycle wheels; 

(4) Be of a hard, smooth surface suit¬ 
able for bicycles at commuting speeds 
with a minimum of curb ramps, and 
where ramps are used, such ramps shall 
be designed to accommodate commuting 
speeds; 

(5) Be regularly maintained (Includ¬ 
ing sweeping and snow plowing) and re¬ 
paired by the agencies charged with such 
activities for the areas in which the bike¬ 
ways are located; 

(6) If a blkelane, have an "effective” 
width of at least 5.5 feet; if a blkepath, 
be at least 8 feet wide: "effective” width 
means minimum running space between 
lane edge and curb, parked cars, or other 
obstructions; 

(7) Be adequately signed and marked 
for both motorists and cyclists and be 
adequately illuminated: and 

(8) Where not specified otherwise in 
these regulations, bikeway design shall 
conform to the latest edition of Bike¬ 
ways—State of the Art—published by 
the Federal Highway Administration, 

<D) Wherever possible, road surfaces 
which have been cleared of on-street 
parking shall be used for bike lanes. 

<ii) The MBTA shall provide bicycle 
parking facilities at each major MBTA 
station adequate to meet the needs of 
MBTA riders within the area designated 
in paragraph (b) of this section. Said 
parking facilities shall at a minimum be 
located at: 

(A) All stations of the Riverside por¬ 
tion of the Green Line; 

(B) Reasonably spaced stops on other 
portions of the Green Line; 

(C) All stations of the Red, Orange, 
and Blue Lines; and shall have spaces 
for at least six bicycles per station, ex¬ 
cept for facilities at terminal stations 
which shall have spaces for at least 24 
bicycles. 

(ill) Advertisement of interim facili¬ 
ties required by this paragraph (f) to 
potential users by means of media ad¬ 
vertisement, as well as the distribution 
and posting of bikeway maps, and bike 
safety information, as well as a program 
of bicycle safety education including the 
motor vehicle operators license examina¬ 
tion and public service advertisement. 

(2) Operators of commuter trains 
shall provide adequate bicycle parking 
facilities at major commuter train 
stations. 

(g) Compliance Schedule for Interim 


Bicycle Facilities. (1) Bikeway Network; 
50 percent of the mileage completed by 
September 1, 1976: 100 percent com¬ 
pleted by May 31, 1977. 

(2) Other requirements completed by 
May 31. 1977. 

(h) Permanent Bicycle Facilities. At 
the conclusion of the study required by 
paragraph (c) of this section and the 
Administrator's response thereto, the 
Commonwealth of Massachusetts shall, 
together with the other municipalities 
and authorities having Jurisdiction over 
affected roadways and areas establish 
permanent bicycle facilities as indicated 
by the Administrator's response to the 
study. 

14. A new 1 52.1163 is added as 
follows: 

§52.1163 Development of Additional 
Control Mcaffurcft for Em«I Bo*ton. 

On or before January 1, 1976, the 
Governor of the Commonwealth of Mas¬ 
sachusetts. the Mayor of the City of Bos¬ 
ton and the Massachusetts Port Author¬ 
ity shall each submit to the Regional 
Administrator a study of various alter¬ 
native strategies by means of which the 
level of carbon monoxide In the vicinity 
of the Callahan and Sumner Tunnels 
could be reduced to and maintained at a 
level consistent with the national pri¬ 
mary ambient air quality for carbon 
monoxide. Such studies may be com¬ 
bined into a joint document. Each study 
shall contain recommendations for con¬ 
trol measures to be adopted by the Ad¬ 
ministrator for implementation prior to 
May 31, 1977. The alternative strategies 
should Include all or some of the follow¬ 
ing measures, as necessary: 

(a) Increased use of carpools and van- 
pools for employees commuting through 
the above tunnels; 

ib) Alterations in traffic patterns; 

(c) Use of exclusive lanes for buses, 
carpools and taxi travel during peak 
hours; 

(d) Reduction of parking spaces; 

(e) Construction of satellite terminal 
facilities; and 

(t) Such other measures as shall 
be necessary to achieve the required 
reductions. 

15. A new f 52.1164 Is added as follows: 

§ 52.1164 lxnnli/cii llich Concentra¬ 
tion*—-Carbon Monoxide. 

(a) Not later than October 1.1975. the 
Commonwealth of Massachusetts shall 
develop and implement a program to 
identify urban and suburban core/areas 
and roadway/intersection complexes 
within the Boston Intrastate Region 
which now violate the carbon monoxide 
air quality standards. Once such localized 
areas have been identified, the Com¬ 
monwealth, in cooperation with the af¬ 
fected local municipalities shall develop 
and Implement appropriate control 
strategies to insure that air quality 
standards will be achieved at such areas. 
Plans shall be developed to include pro¬ 
visions for the entire municipality in 
order to Insure that the implemented 
strategies will not create carbon monox- 
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ide violations elsewhere In the vicinity 
after the measures have been applied. 

(b) To accomplish the requirements 
of paragraph (a) of this section, the 
Commonwealth shall do the following: 

Cl) Identify areas of potentially high 
carbon monoxide concentrations by re¬ 
viewing all available traffic data, physi¬ 
cal site data and air quality and meteoro¬ 
logical data for all major intersections 
and roadway complexes within the Re¬ 
gion. The Administrator will provide 
general guidance on area designations to 
assist in the Initial identification process. 

(2) Areas identified under paragraph 
(b)(1) of this section shall be studied 
In further detail, including meteorologi¬ 
cal modeling, traffic flow monitoring, air 
quality monitoring and such other meas¬ 
ures necessary to accurately quantify the 
extent and actual levels of carbon mon¬ 
oxide In the area. A report containing 
the results of these analyses and Iden¬ 


tifying such areas shall be submitted to 
the Administrator no later than March 1, 
1976. 

(3) If, after the completion of actions 
required by paragraph <b> (2) of this sec¬ 
tion, an area shows or is predicted to 
have violations of the carbon monoxide 
standard, the Commonwealth, in cooper¬ 
ation with the affected municipality, 
shall submit a plan to the Administrator 
setting forth a program to regulate traf¬ 
fic and parking so as to reduce carbon 
monoxide emissions to achieve air qual¬ 
ity standards in the area. Such plan shall 
include: the name of the agency respon¬ 
sible for implementing the plan, all tech¬ 
nical data and analyses supporting the 
conclusions of the plan, all control 
strategies adopted as part of the plan 
and other such Information relating to 
the proposed program as may be required 
by the Administrator. The Administrator 
shall provide general guidance on appli¬ 
cable control strategies and reporting 





formats to assist In plan development and 
submittal. Such a plan shall be sub¬ 
mitted for each municipality which con¬ 
tains one or more Identified areas no 
later than October 1. 1975 for Waltham 
and October 1, 1976 for other areas. 

(4) All measures called for in the plan 
submitted under paragraph (b) (3) of 
this section shall be subject to the ap¬ 
proval of the Administrator and shall be 
completed by May 31, 1977. 

(c) The Commonwealth shall annually 
review the effectiveness of the control 
strategies developed pursuant to this sec¬ 
tion and modify them ns necessary to 
insure that standards will be attained 
and maintained. The results of this re¬ 
view and any changes in the measures 
which the Commonwealth recommends 
as a result thereof shall be reported to 
the Administrator annually as required 
under S 52.1160. 

|FR Doc.75-5177 FllM 2-27-75:8:45 a m) 
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DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
OPERATIONS REVIEW PROGRAM 

FAA Expands Biennial Regulatory Review 
Policy 

On February 12. 1974. the Federal 
Aviation Administration Issued a policy 
statement Initiating the Biennial Air¬ 
worthiness Review Program (see 39 FR 
5813. February 15. 1974). Concurrently, 
the FAA issued Notice No. 74-5 inviting 
proposals for consideration during the 
First Biennial Airworthiness Review (see 
39 FR 5785. February 15. 1974>. The air¬ 
worthiness review now is at the mid-point 
of its first two-year cycle. The FAA has 
received strongly favorable comment on 
this program from the general public 
and the aviation community both here 
and abroad. 

The aviation industry in the United 


8tntes and abroad has grown substan¬ 
tially during the last 10 years. Paralleling 
Its rapid growth and numerous techno¬ 
logical advances are significant changes 
in the operating environment in which 
airmen, air agencies and aircraft opera¬ 
tors function. The same systematic, com¬ 
prehensive process being used to periodi¬ 
cally review the airworthiness standards 
can be adapted to the rules which apply 
to other segments of aviation. Tills proc¬ 
ess should enable the FAA to become 
even more responsive to the needs of the 
general public and the aviation commun¬ 
ity in fulfilling the agency's aviation 
safety responsibilities. 

Accordingly, the FAA is establishing 
the Operations Review Program. The 
program will be implemented through 
Biennial Operations Reviews which will 
be administered by Flight Standards 
Service. The operations reviews will be 
carried out with full opportunity' for the 
participation of the Interested public, in¬ 


dustry, other Government agencies and 
foreign governments. All elements of the 
FAA will provide support to Flight 
Standards Service to ensure the timely 
completion of the periodic operations re¬ 
view process, as they now are doing for 
the periodic airworthiness reviews. 

In furtherance of the policy announced 
in this notice, the Director of Flight 
Standards Service is issuing a notice re¬ 
garding the First Biennial Operations 
Review (1975-1976). That notice sets 
forth detailed Information concerning 
the schedule and invites submission of 
proposals for consideration during the 
First Biennial Operations Review. It la 
published concurrently with this notice. 

Issued in Washington, D.C.. on Febru¬ 
ary 26. 1975. • 

Alexander Butterfield, 

Administrator. 

I FR Doc .76-5420 Filed 2-27-75;8:46 ani| 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

[ 14 CFR Parts 43, 61, 63. 65. 91. 101, 

105, 121, 123, 127, 129, 133, 135. 137, 

141.143,145,147,148] 

| Docket No. 14322: Notice No. 75-91 

OPERATIONS REVIEW PROGRAM 

Invitation To Submit Proposals for Consid¬ 
eration During the First Siennial Opera¬ 
tions Review (1975-1976) 

The Federal Aviation Administration 
gives public notice of the First Biennial 
Operations Review Program (1975-19761. 
In general, the operations review pro¬ 
gram covers: (1) maintenance rules; (2) 
airmen certification rules; (3) selected 
air traffic and general operating rules; 
(4) rules for the certification and opera¬ 
tions of air carriers, air travel clubs and 
operators for compensation or hire; and 
<5> rules for schools and other certfi- 
cated agencies. The operations review 
program which is patterned on the air¬ 
worthiness review program (now at the 
midpoint of its first two-year cycle), will 
be administered by an organizational 
component within Flight Standards Serv¬ 
ice. The First Biennial Operations Re¬ 
view (1975-1976) will proceed according 
to the schedule in Appendix A to this 
notice. 

Proposals Invited . Interested persons, 
both foreign and domestic, are invited to 
submit any proposals to amend the rules 
identified below that they deem appro¬ 
priate. All proposals should be submitted 
in duplicate as soon as possible to the 
Federal Aviation Administration, Flight 
Standards Service, Operations Review 
Program, AFS-78, 800 Independence 

Avenue. SW, Washington, D.C. 20591. To 
receive consideration, proposals must be 
within the scope of the operations review 
as set forth in the notice and must be 
received by FAA not later than 5 p.m.. 
e.d.t., April 15. 1975. Proposals received 
after that time will be deferred for con¬ 
sideration during a future operations 
review. 

Scope, The First Biennial Operations 
Review includes the fallowing Parts of 
the Federal Aviation Regulations (FAR) 
contained in Title 14 of the Code of Fed¬ 
eral Regulations < 14 CFR >: 

Part: 

43—Maintenance, preventive maintenance, 
rebuilding, and alteration. 

63 —Certification: flight crewmember* 
other than pilot*. 

05—Certification: airmen other than 
flight crewmember*. 

01—General operating and flight rule*. 

101—Moored balloons, kite*, unmanned 
rocket* and unmanned free bal¬ 
loon*. 

105—Parachute Jumping. 

121 —Certification and operations: domes¬ 
tic, flag, and supplemental air car¬ 
rier* and commercial operator* of 
large aircraft, 

123—Certification and opera tkma: air 
travel clubs using large airplanes. 

127—Certification and operation* of sched¬ 
uled air carriers with helicopter*. 

120—Operations of foreign air carrier*. 


Part: 

133—Rotorcraf t external-load operation*. 
135—Air Taxi operator* and commercial 
operator* of small aircraft, 

137—Agricultural aircraft operations. 

143—Ground Instructor*. 

145—Repair station* 

147 —Aviation maintenance technician 
•choots. 

140—Parachute loft*. 

Because they were recently revised, two 
FAR Parts will not be considered during 
the First Biennial Operations Review 
cycle, unless a requirement is directly re¬ 
lated to a proposed change in one of the 
other FAR Parts listed above. The two 
PAR Parts are: Part 61—Certification: 
pilots and flight Instructors. Part 141— 
Pilot schools. 

Pending Notices . Appendix B to this 
notice identifies a number of notices of 
proposed rulemaking which affect one or 
more of the FAR Parts within the scope 
of the First Biennial Operations Review. 
These notices will be pursued to a con¬ 
clusion or withdrawn outside the Review 
and the substance of the rules proposed 
in those notices will not be considered 
during the Review. 

Status of the Rules. Appendix C to this 
notice gives the status of the FAR Parts 
within the scope of this Review as of 
February 1, 1975. and lists petitions for 
rule making which affect one or more 
FAR Parts within the scope of the First 
Biennial Operations Review. Some of 
these petitions may be included for con¬ 
sideration in the Review. Those which are 
at an advanced stage of processing may 
be completed independently of the Re¬ 
view. 

Required Format and Information. 
Based on experience gained during the 
First Biennial Airworthiness Review Pro¬ 
gram. the FAA has determined that use 
of a standard format and the Inclusion 
of certain specific information for each 
proposal will greatly facilitate the proc¬ 
essing. compilation and evaluation of 
the large number of proposals the FAA 
expects to receive. Appendix D to this no¬ 
tice contains a sample of the format that 
should be used. In addition, each pro¬ 
posal should include at least the follow¬ 
ing Information: 

1. The full name or title of the proponent or 

*n acceptable acronym. 

2. The FAR section affected 

3. A short title Identifying the subject of the 

proposal (in 10 word* or lee*). 

4. Th© ©pec!Ac regulatory language being 

proposed to achieve the desired objec¬ 
tive. 

5. Th© language or the existing rule that the 

proposal would change. 

6. An explanation and Justification of the 

proposal. Including: 
a What !* the background? 
b Why 1* the change necessary? 

c. How la avtatloh safety enhanced or the 

existing level of safety maintained? 

d. What are the environmental and eco¬ 

nomic consequence*. If any. of the 
proposal if adopted? 

• What other rule* are affected (for ex¬ 
ample. parallel rules in other FAR 
Parte)? 

f. What other proposals. If any, are di¬ 
rectly related? 

7. Additional data or references to publica¬ 

tions. 


When more than one proposal Is sub¬ 
mitted on an issue to achieve the desired 
result, the information required in item 
6. above, should be stated in full in only 
one proposal and a cross-reference in¬ 
cluded in the other related proposals. 
Proponents may submit a precise state¬ 
ment of the objective sought instead of 
the information required under item 4. 
above. Bite rested persons are urged, 
however, to propose specific regulatory 
language If at all possible because ex¬ 
perience during the airworthiness re¬ 
view si io wed that specific language 
yields more productive discussions. 

Compilation of Proposals. The FAA 
will process and evaluate each proposal 
received no later than 5 p.m. e.d.t,, 
April 15. 1975. The FAA then will pre¬ 
pare a Compilation of Proposals for con¬ 
sideration during the First Biennial Op¬ 
erations Review. In addition to pro¬ 
posals received from the public, the FAA 
will include In this compilation FAA pro¬ 
posals believed appropriate for consid¬ 
eration during the Review. The com¬ 
pilation will be distributed no later than 
May 30. 1975, to each person who sub¬ 
mits a proposal or who expresses an in¬ 
terest in the Review. At that time, a 
Notice of Availability of the Compilation 
of Proposals and Invitation to Submit 
Comments will be issued and published in 
the Federal Register, 

Agenda and Conference . All comments 
received on the Compilation of Proposals 
not later than 5 p.m. e.d.t., August 1, 
1975. will be considered in preparing the 
agenda for the First Biennial Operations 
Review Conference. The Conference will 
be held from the morning of December 1, 
1975. to December 5. 1975. in the Wash¬ 
ington. D.C.. area at a place to be an¬ 
nounced. There will be no admission fee 
or other charge to be paid to attend and 
participate in the conference sessions 
and those sessions will be open to Inter¬ 
ested persons. If necessary to complete 
the agenda, conference sessions may be 
extended to evenings or additional days. 
Following the conference, the FAA will 
prepare and issue a summary of the 
conference proceedings. This will be dis¬ 
tributed to conference participants and 
other Interested persons. A Notice of 
Availability of Conference Summary also 
will be Issued and published in the Fed¬ 
eral Register. 

Proposed and Final Rulemaking. The 
Conference Summary and other opera¬ 
tions review documents will be used in 
developing notices of proposed rulemak¬ 
ing. the last of which will be issued and 
published in the Federal Register no 
later than May 30. 1976. These notices 
will provide interested persons the op¬ 
portunity for further comment on spe¬ 
cific proposed amendment* to the Fed¬ 
eral Aviation Regulations. The comment 
period will close on the last notice on 
September 1. 1976. Final rules adopted 
as a result of the First Biennial Opera¬ 
tions Review will be issued after con¬ 
sideration of the comments received In 
response to these notices. The last set 
of amendments will be issued and pub¬ 
lished in the Federal Register no later 
than February 27.1977. 


FEDERAL REGISTER. VOL 40, NO. 41—FRIO AY. FEBRUARY 28. 1975 






8686 

Disposition of Proposals. Not all the 
proposals received In response to this 
notice will automatically be included in 
the Compilation of Proposals scheduled 
for distribution no later than May 30, 
1975. Nor will all proposals included in 
that document automatically be included 
In the agenda for the First Biennial Op¬ 
erations Review Conference. As stated 
above, proposals must be received no 
later than 5 pm. e.d.t.. April 15. 1975. 
They must be within the scope of the 
Operations Review, follow the prescribed 
format and contain the essential infor¬ 
mation identified above. Among the pro¬ 
posals which meet these requirements, 
some may be straightforward, noncon- 
troverslal and adequately Justified. Since 
no useful purpose would be served by 
discussing those proposals during the 
conference they will be held for inclu¬ 
sion in a notice of proposed rulemaking. 
On the other hand, FAA may identify 
proposals that are not adequately Justi¬ 
fied. that require further research or 
that could not result in fruitful discus¬ 
sion at the conference. They will be 
dropped or deferred for further study 
and possible consideration during future 
Operations Reviews. Other proposals 
may be eliminated from consideration 
because they deal with the substance of 
rules proposed in notices identified in 
Appendix B to this notice. 

Issued in Washington, D.C., on Febru¬ 
ary 26.1975. 

R. P. Skully, 

Director, 

Flight Standards Service . 

Appendix A—Schedule fox Fust Biennial 
Operations Review (1075-1070) 

February 20. 1075—Notice initiating First Bi¬ 
ennial Operations Review (1075-1076) and 
inviting proposals to amend the Federal 
Aviation Regulations. 

April 15, 1076—Final date for delivering pro¬ 
posals to PAA. 

May 30. 1075—Distribute the compilation of 
proposals. 

August l. 1075—Final date for delivering 
comments on proposals to FAA. 

October 15. 1075—Distribute agenda and re¬ 
lated working documents tor First Bien¬ 
nial Operations Review Conference. 
December 1 to 5. 1075—First Biennial Op¬ 
erations Review Conference. 

May 28. 1076—Issuo last notice of proposed 
rule making. 

September 1. 1076—Pinal date for delivering 
comments on last notice of propoeed rule 
making to FAA. 

February 27. 1077—Issue list amendments to 
the Fedoral Aviation Regulations. 

Appendix B—Pending Notices of Proposed 
Rule Making Excluded From tux Post 
Biennial Operations Review 

FAA has Issued a number of notices of 
proposed rule making proposing amendments 
to Parts or the Federal Aviation Regula¬ 
tions within the scope of the First Biennial 
Operations Review. These notices will be pur¬ 
sued to a conclusion outside the Review and 
the substance of the rules proposed wlU 
not be considered during the Review. They 
are Identified below: 

1. Notice 71-20. Operation* at Airports 
Without Control Towers. This notice (36 FR 
13276, July 17. 1971) proposed amending 
"Parts 1 and 91 of the Federal Aviation 
Regulations relating to the standardising 
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of traffic pattern flight procedures at 'un¬ 
controlled airports'—those airports at which 
an operative control tower is not available 
to provide air traffic control service," The 
notice affects If 1.1. 91,70. and 9189. The 
comment period expired September 27. 1971. 

2. Notice 71-22, VFH Flight Beneath 
Clouds. This notice (36 FR 14659. August 7. 
1971) proposed amending "§ 91.105(c) by 
removing the celling as reported at the pri¬ 
mary airport as the criterion for VFR flight 
in a control rone, and substituting the actual 
cloud condition prevailing at any given 
point in the control rone where VFR flight Is 
being conducted." The comment period ex¬ 
pired November 5. 1971. 

3. Notice 72-17. Landing Minimums. This 

notice <37 FR 14406, July 20. 1972) proposed 
"amending Parte 01. 121. and 135 of the 
Federal Aviation Regulations to establish 
criteria for the commencement of instrument 
approaches and to update and clarify the 
requirements applicable to the Instrument 
landing procedures and minimum* pre¬ 
scribed therein. It Is also proposed to amend 
Part 123 to delete the referenced weather 
reporting provision in Part 121 that would 
become obsolete as a result of this proposal 
and to Include a reference to the new' sec¬ 
tion In Part 121 that would bo added." The 
notice affects 1191.6. 9M10. 91.117. 121.80. 
121.93. 121.101. 121.119. 121.649. 121.651. 

121.652, 121,653. 121.665, 123.27. 135.100 and 
135.111. Notice 72-17A (37 FR 19821. Sep¬ 
tember 22. 1972) extended the commeut pe¬ 
riod on this notice to December 18. 1072. 

4. Notice 72-33, Portable Electronic Cal¬ 
culators—Proposed to Allow Operation on 
Aircraft . This notice (37 FR 28522, Decem¬ 
ber 27. 1972) proposed "amending Part 91 
of the Federal Aviation Regulations to ex¬ 
pressly permit the operation of portablo elec¬ 
tronic calculators on aircraft operated by 
an air carrier or commercial operator or on 
any other aircraft while It Is operated under 
IFR." The notice affects I 91.19. The comment 
period expired March 27. 1973. 

5. Notice 73-2, Limited IFR Air Taxi Op¬ 
erations. This notice (38 FR 2988, Janu¬ 
ary 31. 1973) propoeed "amending Part 135 
of the Federal Aviation Regulations to make 
those sections dealing with limited IFR op¬ 
erations . . . consistent with each other, 
with Terminal Instrument Procedures 
(TERPS). and with safe operating prac¬ 
tices." The notice affects II 135.75. 135.99 and 
135.145. The comment period expired 
March 30. 1973. 

6. Notice 73-4, Inspection An Mortal Hon— 
Eligibility and Operational Requirements 
and Geographical Limitations. This notioe 
(38 FR 3410, February 6. 1973) propoeed 
"amending Part 65 of the Federal Aviation 
Regulations to: (1) Clarify the eligibility re¬ 
quirements for the issue of an inspection 
authorisation; (2) provide that each holder 
of an inspection authorization must hold a 
currently effective mechanic certificate with 
both an airframe and a powcrplant rating 
whenever he exercises tho privileges of an 
inspection authorisation; (3) require each 
holder to keep a record of each inspection 
performed by him; (4) limit the area where 
the holder may exercise the privileges of the 
authorization to the area under the Juris¬ 
diction of the local FAA District Office In 
which the holder's fixed base of operation is 
located, unless he is otherwise authorized by 
that Office and the Office for the area in 
which he proposes to perform an inspection; 
and (5) require each holder who changes 
the location of, or terminates the inspection 
authorization activity at, his fixed base of 
operation, to surrender his authorization to 
the local FAA District Office, with the priv¬ 
ilege of obtaining re issuance of the authori¬ 
zation without further written test, at a new 


base established before the first day of April 
following the termination." The notice af¬ 
fects 1165.91, 65 92. 65 93. 65 94 and 65.95. 
The comment period expired May 7, 1973. 

7. Notice 73-20, Radio Equipment for Over¬ 
water Operations . This notice (38 FR 17019, 
June 28. 1973) proposed "amending Subp&rt 
D of Part 91 of the Federal Aviation Regula¬ 
tions to permit persons subject to that sub¬ 
part to operate an airplane in overwater 
operations with one HP transmitter and one 
HF receiver rather than dual HF communi¬ 
cations equipment, under certain circum¬ 
stances." The notice affects | 91.191. The com¬ 
ment period expired August 27. 1073. 

8. Notice 74-1. Flight Engineer Knowledge 
and Aeronautical Experience Requirements. 
This notice (39 FR 1780, January 14. 1974) 
proposed "amending Part 63 of the Federal 
Aviation Regulations to permit an applicant 
for a flight engineer certificate and a class 
rating to meet the prescribed aeronautical 
experience requirements in an additional 
manner to those now specified In f 63.37 of 
the Federal Aviation Regulations." This no¬ 
tice affects || 63.35 and 63.37. The comment 
period expired March 15. 1974. 

9. Notice 74-8. Two-Way Radio Communi¬ 
cations during IFR Operations. This notice 
(39 PR 7431. February 26. 1974) proposes 
"amending f 91.127(c) (4) of the Federal Avi¬ 
ation Regulations to provide that, when hold¬ 
ing instructions have been received, a pilot 
who has lost two-way communications 
uuder IFR must either leave the holding fix 
at the expect-further-clearance time received 
or. if an expect-approach -clearance time has 
been received, commence the approach at the 
expect-approach-clearance time received." 
The comment period expired April 29, 1974. 

10. Notice 74-13, Airports with Operating 
Control Towers—Operation of Aircraft. This 
notice (39 FR 11301, March 27. 1974) pro¬ 
poses amending "| 1.1 and I 91.87 of the Fed¬ 
eral Aviation Regulations relating to the 
operation of aircraft at airports having 
operating control towers. The proposed 
amendments would add a definition of 
'movement area* and more clearly describe 
when a clearance Is required from Air Traffic 
Control before a pilot may taxi an aircraft.** 
The comment period expired June 10, 1974. 

11. Notice 74-21, Replenishing and Main¬ 
tenance of Oxygen Systems. This notice (39 
FR 20383. June 10, 1974) proposed "amend¬ 
ing Part 01 of the Federal Aviation Regula¬ 
tions to prescribe safety requirements gov¬ 
erning the presence of persona on board s 
civil aircraft of UJ3. registry when certain 
work Is being performed on the oxygen sys¬ 
tem of the aircraft." The notice affects 
191.168. The comment period expired Sep¬ 
tember 9, 1974. 

12. Notice 74-25, Air Transportation of 

Handicapped Persons. This notice (39 FR 
24667, July 5. 1974) proposed "amending 
Parts 121 and 135 of the Federal Aviation 
Regulations to provide rules for the safo 
carriage by the holders of Part 121 and 135 
certificate** of persons who. because of a 
physical condition, may require the assist¬ 
ance of another person during an emergency 
evacuation.** The notice affects II 121.311, 
121.417, 121.571. 121 584. 121.589, 135.27. 

135.81 and 135.139. The comment period ex¬ 
pired October 7, 1974. 

13. Notion 74-28, Equipment and Other 
Requirements for Operation in Group II Ter¬ 
minal Control Areas—Automatte Pressure 
Altitude Reporting Equipment. This notice 
(39 FR 27147. July 25, 1974) proponed 
"amending Part 91 of the Federal Aviation 
Regulations to modify the requirements for 
operation within Oroup II Terminal Control 
Areas (TCA*»), The major proposal would 
rescind the requirement for automatic pres¬ 
sure altitude reporting equipment in those 
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TCA*a." The notice effect* ftl 91.24 and 91.90. 
The comment period expired on September 0. 
1974. 

14. Notice ,74-30, Airborne Vibration 
Monitor*. This notice (39 PR 31913. Septem¬ 
ber 3, 1974) proposed “emending I 131.307 of 
the Federal Aviation Regulations to provide 
that no person may conduct an operation 
under Part 131 of the Federal Aviation Regu¬ 
lations In a Boeing Model B-747, Lockheed 
Model L-1011, or McDonnell Douglas Model 
DC-10 aircraft without having Installed In 
the aircraft an Indicator to Indicate to the 
flight crew rotor system unbalance for each 
engine.** The comment period expired 
November 4, 1974, 

Apfkndix C—Statu* of Pediial Aviation 

Regulations and Related Actions Within 

Tit* Scope or the Otebatioks Review 

Notices of proposed rule making that affect 
Federal Aviation Regulations within the 
scope of the Operations Review are listed 
In Appendix B. above. The status of each 
Part of the Federal Aviation Regulations In¬ 
cluded in the Review as of February 1, 1975 
U stated below. In addition, each petition for 
rule making affecting those regulations Is 

luted. 

PAST 43—MAINTENANCE, Pit EVEN T! VE MAINTE¬ 
NANCE, BESrUlLXnNO, AND ALTERATION 

The last amendment to thU Part Is Amend¬ 
ment 43-18, “ATC Transponder Testa and 
Inspections “ Issued December 19. 1973. and 
effective December 31. 1978 (see 38 FR 
35441, December 28.1978). The following peti¬ 
tion for rule making la pending: 

Aviation Technician Education Council 
(Docket No. 12816) seeks to amend several 
sections In Parts 48. 65. 91. 121, and 147 to 
change the word “mechanic** to "technician." 

past ei— certification: pilot* and flight 

INSTRUCTORS 

The last amendment to this Part U Amend¬ 
ment 61-63, “Graduate* of Certificated Ply¬ 
ing Schools.” Issued May 29. 1974. and effec¬ 
tive November I, 1974 (see 89 FR 20056. 
June 6, 1974). Note: Amendment 61-60. "Pilot 
and Flight Instructor Certificate* and Rat¬ 
ings and Check Requirements for Pilota-in- 
Command." Issued January 23. 1973. and 
effective November 1, 1978 (see 38 FR 3156. 
February 1, 1973) revised Part 61, except for 
the Subpart dealing with airline transport 
pilot certificates. The following petitions for 
rule making are pending: 

1. The Goodyear Tire A Rubber Company 
(Docket No. 8726) seeks to amend several 
sections of Part 61 dealing with pilots of 
Ugh ter-than-air aircraft. 

2. Mr. Fred W. Krrig (Docket No. 11788) 
seeks to amend Parts 61. 91. and 101 to regu¬ 
late the operations of moored balloons and 
unmanned free balloons as manned free bal¬ 
loons are regulated. 

3. Mr. Richard C. Bartrl (Docket No. 
12866) seeks to amend f 61.39 to prevent an 
applicant for an airline transport pilot cer¬ 
tificate or added rating on that certificate to 
be eligible for a flight test without a written 
recommendation from a certificated flight 
Instructor. 

4. Balloon Federation of America (Docket 
No. 13236) seeks to amend | 61.1(b) to ex¬ 
tend the effective date of revised require¬ 
ment* for a commercial pilot certificate with 
a free balloon rating. 

5. Mr. David M. Davis (Docket No. 13673) 
seeks to amend | 61.157 to allow Military Air¬ 
lift Command aircraft commanders to 
qualify for an airline transport pilot certifi¬ 
cate by passing a written examination only, 
without being required to take a flight tost. 

6. American Bonanza Society (Docket No. 
14025) seeks to amend || 61.45 and 9131 to 
allow use of aircraft with single throwover 


control wheels for simulated Instrument 
flight and flight tests under certain cona¬ 
tions. 

7. Air Transport Association of America 
(Docket No. 142451 seeks to retain Indefi¬ 
nitely In Appendix A. Part 61. and Appendix 
F. Part 121. the special maneuvers and pro¬ 
cedures applicable to four-engine turbojet- 
powered airplanes. 

8 Flight Systems, Jnc. (Docket No. 12402) 
seeks to amend Part 61 to establish mini¬ 
mum experience requirements and a type 
rating for the pi lot-In-command of high- 
performance surplus military aircraft. 

PAST G3—CERTIFICATION ! FLIGHT CKKWMEMBERS 
OTTTE* THAN PILOT* 

The last amendment to this Part Is Amend¬ 
ment 63-16, "Carriage of Narcotic Drugs. 
Marihuana, and Depressant or Stimulant 
Drugs or Substances.** Issued June 19, 1973, 
and effective August 1, 1973 (see 38 FR 17491. 
July 2, 1973). There are no petitions for rule 
making pending. 

PAST 65—CERTIFICATION I AIRMEN OTHKE THAN 
FLIGHT CREWMEMBERS 

The last amendment to this Part Is Amend¬ 
ment 68-21, “Carriage of Narcotic Drugs. 
Marihuana, and Depressant or Stimulant 
Drugs or Substance*.'* Issued June 10. 1973. 
and effective August 1. 1973 (see 38 PR 17491. 
July 2, 1073). The following petition for rule 
making Is pending: 

ilrfaffon Technician Education Council 
(Docket No. 12816) seeks to amend several 
sections In Parts 43. 68, 91, 121, and 147 to 
change the word "mechanic" to “techni¬ 
cian". 

PAST SI—GENERAL OPERATING AND FLIGHT RULES 

The last amendment to this Part is Amend¬ 
ment 91-125, “Aircraft Speed Beneath Ter¬ 
minal Control Areas.” Issued July 16. 1974. 
and effective August 23. 1974 (see 39 FR 
26888, July 24.1974). The following petitions 
for rule making are pending: 

1. National Business Aircraft Association. 

Docket No. 5071) seeks to amend I 9183 

(e) to delete the word "approved” from the 
requirements for distance measuring equip¬ 
ment (DMB). 

2. Mr. Fred W. Kreig (Docket No. 11735) 
seeks to amend Parts 61, 91. and 101 to regu¬ 
late the operation of moored balloons and 
unmanned free balloons as manned free bal¬ 
loons are regulated. 

3. Aviation Technician Education Council 
(Docket No. 12816) seeks to amend several 
sections In Parts 43. 66, 91, 121, and 147 to 
change the word "mechanlo” to “technician**. 

4. Air Transport Association of America 
(Docket No. 12861) seeks to amend Part 91 
to facilitate a reduction of vertical separa¬ 
tion from 2,000 to 1,000 feet for aircraft 
operating between 29,000 and 45,000 feet. 

5. Aircraft Owners and Pilots Association 
(Docket No. 13336) seeks to amend 101.177 
to revise the requirements for a biennial 
test and Inspection of ATC transponders. 

6. American Bonanza Society (Docket No. 
14028) seeks to amend 1161.48 and 9121 to 
allow use of aircraft with single throwover 
control wheels for simulated Instrument 
flight and flight tests under certain condi¬ 
tions. 

7. Air Transport Association of America 
(Docket No. 14064) seeks to amend I 9121 to 
allow an alternative means to comply with 
the present requirements for an approved 
altitude alerting system. 

8. Association of Flight Attendants 
(Dockot No. 14218) Becks to amend either 
Part 91 or Part 121 to require more compre¬ 
hensive reporting regarding the use of 
emergency equipment and passenger or 
crewmember injuries. 


FART 191—MOORED BALLOONS, KITES, UN¬ 
MANNED ROCKETS AND UNMANNED FREE 

BALLOONS 

The last amendment to this Part la Amend¬ 
ment 101-4. “Objects Dropped from Certain 
Balloons, Kites, and Rockets,“ Issued June 13. 
1974, and effective August 20. 1974 (see 39 
FR 22252. June 21, 1974). The following peti¬ 
tion for rule making is pending: 

Mr. Fred W. Kreig (Docket No. 11735) Geeks 
to amend Parts 61. 91, and 101 to regulat* 
the operation of moored balloons and un¬ 
manned free balloons as manned free bal¬ 
loons are regulated 

FAIT 105—PARACHUTE JUMPING 

The last amendment to this Part Is Amend¬ 
ment 106-5. "Clearance from Clouds and 
Flight Visibility Requirements," Issued 
May 3. 1971, and effective June 12. 1971 (see 
36 FR 8775, May 13, 1971). The following 
petition tor rule making Is pending: 

United States Parachute Association 
(Docket No. 13399) seeks to amend I 105.43 
to extend the repack cycle far auxiliary para¬ 
chutes from 60 to 120 days. 

FAST 1 2 X —CEUTinCATlON AND OPERATIONS: 

DOMESTIC, FLAG, AND SUPPLEMENTAL AIR CAR¬ 
RIERS AND COMMERCIAL OPERATORS OF LARGE 

AIRCRAFT 

The last amendment to this Part Is Amend¬ 
ment 121-116, “First-Aid Kits." Issued 
December 26. 1974. and effective January 1, 
1975 (see 40 FR 1039. January 6, 1975). The 
following petitions for rule making are pend¬ 
ing: 

1. Air Transport Association of America 
(Docket No. 9481) seeks to amend | 121.652 
to clarify provisions dealing with landing 
minimum*. Proposals contained In Notic* 
72-17 (see Appendix B. above) would dispose 
or this petition. 

2. Eastern Air Lines, tnc. (Docket No. 
10903) seeks to amend I 121.305(J) to allow 
use of an attitude Indicating system which 
does not Incorporate a third attitude indi¬ 
cator. 

3. The Helicopter Association of America 
(Docket No. 10638) seeks to amend Parts 
121 and 133 to allow helicopter operations 
with both Internal loads and external loads. 

4. Aviation Consumer Action Project 
(Docket No. 11796) seeks to amend f I 121 405 
and 121.427 to prohibit reductions in flight 
engineering programmed hours of training 
and to increase their programmed hour* of 
ground training. 

5. Air Transport Association of America 
(Docket No. 12039) seeks to amend I 121343 
to allow the unlimited erasure of recorded 
data to conduct functional teats and 
trouble shooting on the flight recorder 
system. 

6. Air Line Pilots Association (Docket No. 
12201) seeks to amend Part 121 to eliminate 
or reduce dual qualification on different 
types of aircraft. 

7. Washington Humane Society (Docket 
No. 12313) seeke to amend Part 121 to estab¬ 
lish standards for treatment and environ¬ 
mental conditions for animals during ship¬ 
ment by air. 

8. Aviation Technician Education Council 
(Docket No. 12816) se*ks to amend several 
sections in Parts 43. 66. 91. 121, and 147 to 
change the word “mechanic" to “technician". 

9. Association of Flight Attendants (Dock¬ 
et No. 12962) seeks to amend | 121.391 to 
decrease the passenger to flight attendant 
ratio to 40 to 1 and to provide that only 
flight attendants may occupy designated 
flight attendant seats. 

10. Air Line Pilots Association (Docket 
No. 13329) seek* reconsideration of FA A 
withdrawal of Notice 69-19, “Autopilots for 
Certain Turbojet Airplanes," which proposed 
on amendment to | 121819. 
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11. Air Transport Association of America 
(Docket No. 13485) aeek* to amend f 131.310 
to eliminate or revise changes adopted to 
Amendment 121-105 ($8 FR 21403. August 0. 
1073). •‘Public Address and Interphone Com. 
municatton Systems." 

12. Mr. William O. Heller (Docket No. 
13506) seeks to amend Part 121 to require 
the captain to make all landings and takeoffs 
from the left seat during Part 121 oper¬ 
ations. 

13. Air Line Pilots Association (Docket 
No 13670) seeks to amend | 121.317 to re¬ 
quire on each seat back a sign stating. 

• Please Fasten Seat Belts While Seated." 

14. Air Transport Association of America 
(Docket No. 14245) seeks to retain Indefi¬ 
nitely in Appendix A. Part 61. and Appendix 
F. Part 121. the special maneuvers and pro¬ 
cedures applicable to four-engine turbojet- 
powered airplanes. 

16. Association of Plight Attendants (Docket 
No. 14218) seeks to amend either Part 01 
or Part 121 to require more comprehensive 
reporting regarding the use of emergency 
equipment and passenger or crewmember 
Injuries. 

16. Air Transport Association of America 
(Docket No. 14239) seeks to amend If 121.401 
and 121.433(a) to extend and expand the 
applicability of the grace period for recurrent 
training of persons responsible for handling 
dangerous articles and magnetized materials. 

PAST 123—CERTIFICATION AND OPERATIONS.' AIR 
TRAVEL CLUBS U51NC LARGE AIRPLANES 

The last amendment to this Part Is Amend¬ 
ment 123-5. "Carriage of Oxygen for Medical 
Use—Storage. Use. and Restriction in Aircraft 
Passenger Compartment,** Issued November 
27, 1274, and effective December 0. 1074 (see 
39 PR 42674. Deoember 6. 1974). There are 
no petitions for rule making pending. 

PART 117—CERTIFICATION AND OPERATIONS OP 

SCHEDULED AIR CARRIERS WITH HELICOPTERS 

The last amendment to this Part Is Amend¬ 
ment 127-32, "Use of Certified Land Air¬ 
ports.'* Issued August 12. 1074, and effective 
September 14, 1074 (see 39 FR 29341, August 

15. 1974). There are no petitions for rule 
making pending. 

PART 122-OPERATIONS OF FOREIGN AIR CARRIERS 

The last amendment to this Part is Amend¬ 
ment 129-4. "Airborne Distance Measuring 
Equipment; Civil Aircraft (Including For¬ 
eign Civil Aircraft) Within Alaska and 
Hawaii.** issued April 15. 1066. and effective 
July 1. 1066 (see 31 FR 6265. April 23. 1066). 
There are no petitions for rule making pend¬ 
ing _ 

PART I 33—ROTORCRAFT EXTERNAL-LOAD 
OPERATIONS 

The last amendment to this Part is Amend¬ 
ment 133-4. "Carriage of Narcotic Drugs, 
Marihuana, and Depressant or Stimulant 
Drugs or 8ubstanoes." Issued June 19. 1973, 
and effective August 1. 1073 (see 38 PR 17401, 
July 2. 1078). The following petition for rule 
mur in g is pending: 

The Helicopter Association of America 
(Docket No. 10838) seeks to amend Parts 121 
and 133 to allow helicopter operations with 
both internal loads and external loads. 


PAST 13S-AIR TAXI OPERATORS AND COMMERCIAL 

% OPERATORS OF SMALL AIRCRAFT 

The last amendment to this Part Is Amend¬ 
ment 135-40, "Carriage of Oxygen for Medi¬ 
cal Use—Storage, Use, and Restriction In 
Aircraft Passenger Compartments," Issued 
November 27. 1074, and effective December 0, 
1074 (see 39 FR 42674, December 6, 1974). 
The following petitions for rule making are 
pending: 

1. National Air Transportation Conferences , 
Inc., and Executive Air Fleet Corporation 
(Docket No. 12768) seek to amend I 135.2(b) 
to rescind certain equipment requirements 
for operations of large aircraft under 27.000 
pounds maximum certificated takeoff with 
passenger capacities of not more than 12 
persons. 

2. The Helicopter Association of America 
(Docket No. 14307) seeks to rescind f 135.89, 
•'Helicopter operations: Emergency landing 
areas." 

PART 137—AGRICULTURAL AIRCRAFT OPERATIONS 

The last amendment to this Part is Amend¬ 
ment 137-4. "Carriage of Narcotic Drugs. 
Marihuana, and Depressant or Stimulant 
Drugs or Substance*." issued June 19. 1973, 
and effective August 1, 1973 (tee 38 FR 17491. 
July 2. 1973). The following petition for rule 
making is pending: 

The Helicopter Association of America 
(Docket No. 13235) seeks to amend I 1372 
to exclude the dispensing of water on forest 
fires from the definition of "agricultural 
aircraft operation.** 

PAST 141—PILOT SCHOOLS 

The last amendment to this Part is Amend¬ 
ment 141-13. "Revision of Part," issued May 
29. 1974. and effective November 1. 1974 (seo 
39 FR 20146, June 6. 1974). Note: This 
amendment revised the entire Part. There 
are no petitions for rule making pending. 

PART 143—GROUND INSTRUCTORS 

The last amendment to this Part U Amend¬ 
ment 143-4. "Airmen and Ground In¬ 
structors: Certain Additional Information in 
Application for Duplicate Certificate*, and 


Expiration Date for Telegraphic Certificate,* 
Issued February 6. 1071, and effective April 
12. 1071 (see 36 FR 2864. February 11. 1071). 
There are no petitions for rule making pend¬ 
ing. 

PART 145—REPAIR STATIONS 

The last Amendment to this Port Is 
Amendment 146-14. "Equipment Material 
Requirements for Radio Rated Repair Sta¬ 
tions," Issued December 11. 1070, and ef¬ 
fective March 24. 1071 (see 35 FR 19349. De¬ 
cember 22, 1970). There are no petitions for 
rule making pending. 

PART 147—AVIATION MAINTENANCE TECHNICIAN 
SCHOOLS 

The laM amendment to this Part is Amend¬ 
ment 147-2, "Name. Operations, and Cur¬ 
riculum." Issued March 27, 1970, and effec¬ 
tive May 3. 1970 (see 35 FR 5331. April 3. 
1970). The following petition for rule making 
la pending: 

Arfaffon Technician Education Council 
(Docket No. 12816) seeks to amend several 
sections in Parts 43. 65, 01. 121. and 147 to 
change tho word "mechanic" to "technician." 

PART 14 9—PARACHUTE LOFTS 

The last amendment to this Part Is Amend¬ 
ment 140-1, "Cross Reference Corrections in 
PAR Parts 21. 33, 37. 43. 61. 63. 01. 127. 133, 
141, 146. 140, and 183," Issued June 28. 1966, 
and effective July 0, 1966 (see 31 FR 9211, 
July 6, 1966). There are no petitions for rule 
making pending. 

Appendix D— Format for Operations 
Review Proposals 

The following format and clerical 
guidelines should be followed In develop¬ 
ing proposals for consideration during 
the First Biennial Operations Review 
(1975-1976). 

Clerical Guidelines . Each proposal 
should be submitted on a separate page. 
The text should be within margins not 
more than 6%" wide and 9*' long, so 
that It can be printed on paper 8'* by 


SAMPLE FORMAT 


Proposal: (Leaveblank—forFAAuse) 

From: Ms. Jane Doe 

Index: (Leave blank—forFAA use) 

Proposal 

Amend I 91,4 to read as follows: No per¬ 
son may operate an aircraft that is 
type certificated for more than 1 rc- 

S uired pilot flight crewmember unless 
tie pilot flight crew consists of a pilot 
In command who meets the require¬ 
ments of l 61.58 of this chapter. 


FAR: 91.4 

8UBJ: Pilot-in-command of aircraft 
requiring more than 1 pilot. 

Current Rule 

§91.4 Pilot in command ol aircraft 
requiring more than one required 
pilot. After Nov. 1. 1974. no person 
may operate an aircraft that is type 
certificated for more than 1 required 
pilot flight crewmember unless the 
* pilot flight crew consists of a pilot in 
command who meets the requirements 
of f 61.58 of this chapter. 


Explanation and Justification 

The words “After November 1. 1974," are unnecessary because that date has 
passed. The environmental and economic Impacts are none. 

(Attach additional data, if any.) 

|FR Doc.75-5470 Filed 2-27-75:8:46 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

Oeneral Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available 
to the Department of Labor from Its 
study of local wage conditions and from 
other sources, the basic hourly wage 
rates and fringe benefit payments which 
are determined to be prevailing for the 
described classes of laborers and me¬ 
chanics employed in construction activ¬ 
ity of the character and in the localities 
specified therein 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3. 1931. as amended (46 Stat 
1494. as amended. 40 U.8.C. 276a > and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 FR 306 following Secretary 
of Labor's Order No. 24-70) contain¬ 
ing provisions for the payment of 
wages which are dependent upon 
determinations by the Secretary of 
Labor under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) 
and of Secretary’ of Labor's Orders 12-71 
and 15-71 (36 FR 8755. 8758). The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged on contract work of 
the character and in the localities 
described therein 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.3.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to Issue construc¬ 
tion industry wage determination fre¬ 
quently and In large volume causes 
procedures to be Impractical and con¬ 
trary to the public interest 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication tn the Federal Register 
without limitation as to time and are to 
be used in accordance with the provi¬ 
sions of 29 CFR. Parts 1 and 5. Accord¬ 
ingly. the applicable decision together 
with any modifications issued subse¬ 
quent to its publication date shall be 
made a part of every contract for per¬ 
formance of the described work within 
the geographic area indicated as required 
by an applicable Federal prevailing wage 
law and 29 CFR. Part 5. The wage rates 
contained therein shall be the minimum 
paid under such contract by contractors 
and subcontractors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to Oeneral Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail¬ 
ing hourly wage rates and fringe benefit 
payments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, as 
amended <46 Stat. 1494. as amended. 40 
U.8.C. 276a > and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 24-70) 
containing provisions for the payment of 
wages which are dependent upon deter¬ 
mination by the Secretary of Labor imder 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A of 
Title 29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary 
of Labor’s Orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
General Wage Determination Decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged in contract work of 
the character and in the localities 
described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the provi¬ 
sions of 29 CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
w*ages determined as prevailing is encour¬ 
aged to submit wage rate information 
for consideration by the Department. 
Further information and self-explana¬ 
tory forms for the purpose of submitting 
this data may be obtained by writing 
to the U.S. Department of Labor. Em¬ 
ployment Standards Administration. Of¬ 
fice of Special Wage Standards, division 
of Wage Determinations. Washington. 
D.C. 20210. The cause for not utilizing 
the rule-making procedures prescribed 
in 5 U.S.C 553 has been set forth in 
the original General Wage Determina¬ 
tion Decision. 

New General Wage Determination 
Decisions 

Georgia ... OA75-102S 

South Carolina .. SC75-1026 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State 
Alabama: 

AL75-I032 . Feb. 14. 1975 

Alaska. 

AK75-5001 .i_ Jan. 10, 1975 


Florida: 

AQ-4131 . June 7.1974 

FL75-1011 --- Jan 24.1975 

m lnoii: 

IL75-2035.. Feb. 7. 1975 

Louisiana: 

LA75-4033 - Jan. 34. 1975 

Michigan 

AK^1T7 . Dec. 20. 1974 

Montana: 

MT75-6012; MT75-5017; 

MT75-5019 .. Feb 7. 1975 

Nebraska: 

AR-94 .... Dec. 27. 1974 

New Jersey: 

Aft-2042 . Sept. 13. 1974 

New Mextco: 

NM76-4002 —.. Jan. 10. 1975 

New York: 


AR-2017 .. Oct 11. 1974 

Pennsylvania: 

PA75-3015 ... Feb 14. 1975 

Tennessee: 


AR-4063 .. Dec. 6, 1974 

Texaa: 

AR-83 . Nov 29. 1974 

TX75 4007: TX75-4009! 

TX75-4012 . Jan 17. 1975 

TX75—403O, TX75-4022; 

TX75-4023; TX75-4024; 

TX75-4025; TX75-4023. 

TX75-402Q; TX75-4030. 

TXT5-4031 . Jan 24. 1975 

TX75-4047 . Feb. 7. 1975 

West Virginia: 

WV75—3007 .. Do. 


Supersedeas Decisions to General Wage 
Determination Declsions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decision being 
superseded. 


Alabama: 

AR-4033 ( AL75-1027) . 

AR4067(AJL75-1028) . 

Arkansas: 

AR-33 ( AK75-4068) . 

AR-4057 < AR75-5032) _ 

California: 

AR-1044 (CA75-5022); AR- 

1045(CA75-5033) . 

Colorado: 

COT5-5008 ( C075-6027) .. 
C075-5010(0075-5030) -- 
Illinois: 

AR-3074( IL75-2034) . 

Iowa: 

AR~75(NB75-4054) . 


Sept. 13, 1974 
Dec 20.1974 

Aug 30. 1974 
Nov. 22. 1974 


Nov. 8. 1974 

Jan. 31. 1975 
Jan 24, 1975 

Aug. 9, 1974 

Nov. 1. 1974 


AQ-44 (MO75-4069 )_ 

Louisiana: 

AR-4057(AR75-5032) _ 

Missouri: 

AQ-44 (M075-4059) _ 

Mississippi : 

AR-4057 (AR75-5032) . 

Nebraska 

AR-7 5 ( NE75-4064) . 

AR-77 ( NE75-4055) . 

North Dakota: 

AR-1055 (ND75-5031) - 

Pennsylvania: 

A Q-2099 ( PA75-3019 ) - 

Tennessee: 

AR-4057 (AR75-5032) - 


Nov 18. 1973 

Nov 22. 1974 

Nov. 18. 1973 

Nov 22. 1974 

Nov. I, 1974 
Nov. 15. 1974 

Dec. 20. 1974 

Apr. 19. 1974 

Nov. 22, 1974 


Texas: 

TX75-4032 (TX75-4056) .. Jan. 24. 1975 
Wisconsin: 

ARr-3 146< WI75-2047)- Sept 27. 1974 

Signed at Washington. D.C.. this 21st 
day of February 1975. 


Ray J. Dolan. 
Assistant Administrator. 
Wage and Hour Division. 
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1974-75 Edition 

This official guidebook provides useful information 
about U.S. Government agencies, including: 

• Major programs and functions 

• Listings of key officials 

• Organization charts for many agencies 

Most agency descriptions include a "Sources of 
Information” section that gives addresses and 
telephone numbers for obtaining specifics on 
employment, government contracts, environmental 
programs, small business opportunities, publications, 
speakers and films available to civic and educational 
groups, and other topics of public interest. 


This handbook is a “must” for teachers, students, 
librarians, researchers, businessmen, and lawyers 
who need current official information about the 
U.S. Government. 


$575 
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